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IN THE DISTRICT COURT OF THE FIFTH JUDPICIAL DISTRICT OF mﬁp%cm
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT
FINDINGS OF FACT AND

Case No. 39576
. CONCLUSIONS OF LAW

Nt Nt N N’ N’ g’

FOR WATER RIGHTS 47-04048A,
47-04060, 47-07450, and 47-17312.

I. FINDINGS OF FACT

Notices of claim were filed for the above-captioned water rights pursuant to 1.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation or
abstract for the elements of these water rights. _

On September 14 and 17, 2008, the Twin Falls Canal Company, through its attorney Paul
L. Arrington, filed objections to the Director’s Report, asserting that the source should be
described as wastewater. On October 9, 2009, the parties filed a Standard Form 5 — Stipulated
Elements of a Water Right in each subcase which resolved the objections. The Idaho Department
of Water Resources concurred with the stipulations.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein and pursuant to the Standard Forms 5, IT

IS RECOMMENDED that water rights 47-04048 A, 47-04060, 47-07450, and 47-17312 be

decreed with the elements as set forth in the attached Recomumendations for Partial Decrees

Pursuant to LR.C.P. 54(b).
Dated" ? Jkk Z'MZZ / /Z{’ { AU 7
Theodore R. Booth )
Special Master

Snake River Basin Adjudication

SPECIAL MASTER’S REPORT
SABASIN FOLDERS\MRRW7MRRM060 et al.doc ‘
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IN THE DISTRICT COURT OF THE FIFPTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY—OR TWIN--FALLS
DISTRICT COURY-SRBA
Fifth Judicial District

PARTIAL DECREE PURSUANT To (ounty of Twin Falls - State of ldaho
I.R.C.P. 54(b) FOR T

In Re SRBA

Case No., 38576

.

Water Right 47-040482

NOV 16 2009 /

NAME AND ADDRESS: JOHN BOLING i
MAUREEN BOLING - By =
1201C E 4325 N i
BUHL, ID 83316 o i ity Clerk
/ﬁ. Hit
SOURCE : UNNAMED STREAM TRIBUTARY: MUD CREEK

The source of this water right includes waste water. This right
remains subject to the right of the original appropriater, in
good faith and in compliance with state laws governing changes in
use and/or expansion of water rights, to cease wasting water, to
change the place or manner of wasting it, or, to the extent that
it be reasonably identifiable, to recapture it.

QUANTEITY: 0.06 CFS

PRIORITY DATE: 06/01/1336

POINT OF DIVERSION: T09S R14E S27 NENWSW Within Twin Falls County

PURPOSE AND

PERICD OF USE: PURPOSE OF USE FERIOD OF USE ~ QUANTITY
Irrigation - 03-15 TO 11-15 4.06 CFS

PLACE OF USE: Irrigation

Within Twin Falls County
TO09%5 R14E S28 NENE 1.6

1.6 Acres Tetal

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISICNS
NECESSARY FOR THE DEFINITION OF THE RIGHTS CR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(&}.

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule sS4 (b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules,

HECOMMENDATION | John M. Melanson

Pregsiding Judge of the
Snake River Basin Adjudication

NOV 15 2009

)R, I
SPECIAL MASTER |

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 541b)

PAGE 1
Water Right 47-04048A File Numbexr: 00847

Oet-05-2005



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

GISTRICT COURT-SRBA !

"Fifth Judicial District

PARTIAL DECREE PURSUANT(TQnty of Twin Fails - State of Idaho
I.R.C.P. 54(b} FOR T .

In Re SRBA

Casa No., 33576

—

Water Right 47-04080

{
i
f
i
A

NOV 16 200/?
i)

NAME AND ADDRESS: JOHN BOLING : { :
MAUREEN BOLING . oy A .
1201C E 4325 N Clerk
BUHL, ID 8331¢ e — W

SOURCE: MUD CREEK TRIBUTARY: SNAKE RIVER

The source of this water right includes waste water. ‘This right
remains subject to the right of the original appropriator, in
good faith and in compliance with state laws governing changes in
use and/or expansion of water rights, to cease wasting water, to
change the place or manner of wasting it, er, te the extent that
it be reasonably identifiable, to recapture it.

QUANTITY: &6.00 CFS
PRIORITY DATE: 09/01/1963
POINT OF DIVERSION: T055 R14E S2B NENWNE Within Twin Falls County

PURFOSE AND

PERIOD OF USE: PURPOSE OF USE PERIQD OF USE QUANTITY
) Fish Propagation 01-01 TO 12-31 6.00 CFS3
PLACE OF USE: Fish Propagaticn Within Twin Palls County
T095 R14E S2B NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THEIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, I.C. SECTION 42-1412(6}.

RULE 54(b) CERTIFICATE
With iespect to the issues determined by the above judgment or ordey, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a fipal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

John M. Melansecn
residin, udge of the
NGV 1 6 2003 :na:.: Rigei Bgsin A;judication
BB,
' SPE_C!AL_ MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S54({b} PAGE 1
Water Right 47-04080 File Number: 00981 Oct-09-2009



In Re SRBA

Case No, 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

DISTRICT COURT-SRBA

PARTIAL DECREE FURSUANT TO Fiith Judicial District

I.R.C.P. 54(b) FQR ! County of Twin Falls - State of Idaho
-

Water Right 47-07435¢

NAME AND ADDRESS:

NOV 1 6 2009

JOHN BOLING
MAUREEN BOLING By
1201C E 4325 N
BUHL, ID 83318 ——

é_;_ /O futy Clerk

SOQURCE: MUD CREEK  TRIBUTARY: SNAKE RIVER
The scurce of this water right incliudes waste water. This right
remains subject to the right of the origimal appropriator, in
good faith and in compliance with state laws governing changes in
use and/or expansion of water xights, to cease wasting water, to
change the place or manner of wasting it, or, to the extent that
it be reasonably identifiable, to recapture it.

QUANTITY: 4.00 CFS

PRIORITY DATE: 01/10/1978

POINT OF DIVERSION: T09S R14E S28 NENWNE Within Twin Falls County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
Fish Propagation 01-01 TOQ 12-31 4.00 CFS

PLACE OF USE: Fish Propagation Within Twin Falls County

T0SS R14E 528 NENE

OTHER PROVISIONS

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN TEE
ENTRY OF A FINAL UNIFIED DECREE., I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule 54(h),

I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and dees hereby direct that the above judgment or order shall be a final
judgment upcn which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules,

RECOMMENDATION

John M. Melanson

NOV 1 S 2009 Presiding Judge of the
i Snake River Basin Adjudicatien
) BR, R,

SRBA PARTIAL DEC
Water Right 47-0

SPECIAL MASTER ‘
REE DURSUANT TO I.R.C.P. 54({b) PAGE 1
7450 File Number: 01000 0ct-09-2008



in Re SRBA

Case No. 38576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHOC,

PR

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

BPOINT OF DIVERSION:

PURPCSE AND
PERIOD OF USE:

PLACE OF USE:

JOHN BOLING

MAUREEN BOLING
1201C E 4325 N
BUHL, ID 83316

MUD CREEK
UNNAMED STREAM

The source of this water right includes waste warer.

IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANTTO

I.R.C.P. 54{b) FOR

Water Right 47-17312

TRIBUTARY: SNAKE RIVER
TRIBUTARY: MUD CREEK

Fifth Judicial District

DISTRICT COURT-SREA

County of Twin Falls - State of Idaho

e

NOV 1 6 2009

Thig'iight

remains subject teo the right of the original appropriator, in
goed faith and in compliance with state laws governing changes in
use and/or expansion of water rights, to cease wasting water, to

change the place or manner of wasting it, or,
it be reasonably identifiable,

6.02 CFs

The guantity of water under this right

gallons per day.

06/01/1931

T89S R14E 528

PURPOSE OF USE
Stockwater

Stockwater
T095 R14E 528

NWNENE (Instream
NWNENE ({Instream
SWNENE (Instream
SWNENE {Instream
NENENE (Instream

PERIOD OF

¢l-01 TO 12-31

NENE

to the extent that
to recapture it.

shall not excesd 13,000

Beginning Point) Within Twin Falls County

Ending Point)
Beginning Point)
Beginning Point)
Ending Point)

USE QUANTTITY

°.02 CFS

Within Twin Falls County

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({h}
Water Right 47-17312

The gquantity of water decreed for this water right is not a
determination of historical beneficial use.
THIS PARTIAL DECREE IS SUBJECT TOC SUCH GENERAL PROVISICHNS
NECESSARY FQR THE PEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE.

File Number: 00331

I.C. SECTION 42-1412(8).

PAGE 1
Ooct-09-2009



SREA Partial Decree Pursuant to I.R.C.P. 54 (b} {continued)

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
wicth Rule 54 (b}, I.R.C.P., that the court has getermined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules,

RECOMMENDATION

John M. Melanson
Presiding Judge of the

NDV 1 5 2[]{]9 Snake River Basin Adjudication
) BB R,

SPECIAL MASTER _

BAGE 2

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b}
Oct-05-2003

Water Right 47-17312 File Number: 00931

TR,



DISTRICT COURT- SRBA
Fifth Judicial District B

Cou'nty of Twin Falls - State of Idaho

NOV 1 6 2009
P
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-NOTICE OF ISSUANCE OF
SPECIATL, MASTER'S
RE COMMENDAT IoN

In Re SRBA

Case No . 39576

e e e e T

‘Water Right(s): 47-04048A

.. On .November 16, 2009, Special Master THEODORE R. BOOTH

issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
' pursuant to SRBA Administrative Order 1 (AOl) Section 13a.

Pursuant to’ SRBA Admlnlstratlve Order 1, Sectlon 13a, any party

rrto the adjudlcatlon 1nc1ud1ng parties to the subcase, may file a MOthﬂ

to Altef or-Amend on or before the 28th day of the next month.

Fallure of any party 1n_the adjudlcatlon.to pursue or part1c1pate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute-a waiver of the right to- challenge it before the

Pre51d1ng Judge.

DATED November 16, 2009.

%}74///%///”)%//

VMORPHY
ty Clerk

NOTICE OF ISSUANCE PAGE 1
11/16/09



IN THE DISTRICT COURT OF THE FIFTH

' STATE OF IDAHO,

In Re SRBA

5lCaeefNo. 39576

DISTRICT COURT-SREA |
Fifth Judicial District \
County of Twin Falls - State of Idaho

i
I
i

4

NOV 1 6 2009

7 //P/f"k

UDICIAL DISTRICT

IN AND FOR THE COUNTY OF TWIN FALIS -

_CERTIFICATE,OF;MAILING

:Water Right (s) :

CERTIFICATE OF MAILING

47-04048A

_ oI certlfy that a true and correct copy of the SPECIAL MASTER'S
-'REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE- and NOTICE
" OF ISSUANCE OF 'SPECIAL MASTER'S REPORT AND RECOMMENDATION were malled
on November 16, .2009, w1th suff1c1ent flrst class postage prepald to.

the following:

'DIRECTOR OF IDWR
PO BOX 83720 _
. BOISE, ID  83720-0098

TWIN FALLS CANAL COMPANY
Represented by:

PAUL L ARRINGTON

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-0485

Phone: 208-733-0700

JOHN BOLING

MAUREEN BOLING
1201C E 4325 N
BUHL, ID 83316

CERTIFICATE OF MAILING

/[(/ %/W?/ /}(

PAGE 1
11/16/09

MURPHY
Députy Clerk



