RECEIVED ] DISTRICT COURT-SABA

¥ Fifth Judicia! District
NOV 10 2009

County of Twin Falis - State of Idaho
DEPARTMENT OF NOV =9 2009
WATER RESOURCES

By

Clerk
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA

Case No. 39576

WATER RIGHT NOS: 37-737B and 37-
780B

\_/\_/\_/\-/\-/\_/\_J.

I. FINDINGS OF FACT

A notice of claim was filed for each of these water rights pursuant to I.C. § 42-1409. The
Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained recommendations for the elements of these water
rights. _

Objections were filed by C.E. Molyneux on March 10, 2006. The Objections were resolved
on February 24, 2009 with the filing of Standard Forms 5. All parties to the subcases and IDWR are
signatories to the Standard Forms 5.

I1I. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that these water
rights be decreed with the elements set forth in the aﬁached Special Master’s Recommendations for
Partial Decree.

DATED: November 9 , 2009.

s

7 L
BRIGHTTE BHYEU ’
Special Master
Snake River Basin Adjudication
Special Master’s Report and Recommendation
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In Re SRBA

Case No. 35576

DBTHCTCOURT
Fiith Judicial Dist;gtﬁ BA
of Twin Fajls - State of Idaho

County

IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF |[THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 37-00737B

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIQRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

¢ = oy RECEIVEp
N0V 10 219

CAREY, ID B3320
DEPA

Irrigation use of this right with 37-780B is limited to a total
combined diversicn rate of 1.0 cfs and te a total combined annual
diversion volume of 140 AF. The water right holder is entitled to
this combined amount of water at a point where the water enters
the irrigation place of use described below.

Any pro rata reduction of water right nos. 37-737B and 37-780B
during periods of water shortage shall be calculated as if the
water right holder is entitled to divert a combined flow rate of
1.5 cfs for irrigation. The water master will only reduce the
combined irrigation flow rate below 1.0 c¢fs by an amount egqual to
the amount that a water right which authorized diversion of

1.5 cfs would be reduced to less than 1.0 cfs. '

FISH CREEK TRIBUTARY: LITTLE WQOD RIVER

03/30/1883

TO1N R22E 533 SENESE Within Blaine Counkty

PURPOSE OF USE PERIQD OF USE QUANTITY
Irrigation B 04-15 TO 10-15 0.50 CFs

The additional 0.20 cfs of the total diversion rate of this right
shall be delivered to the Hot Springs Canal for conveyance use
during the irrigation season pursuant to transfer no., 3922.

The use of water for irrigaticn under this right may continue to
as late as October 31, provided other elements of the right arxe
not exceeded. The use of water after CGctober 15 under this remark
i% subordinate teo all water rights having neo subordinated early
or late irrigation use and a priority date earlier than the date
a partial decxee is entered for this right.

Irrigation Within Blaine County
TO1lS R22E 515 SWSW 35.0
516 SESE 35.0
70.0 Acres Total

Irrigation use of this right with right no. 37-780B is limited to
the irrigation of a combined total of 70 acres in a single
irrigation season.

Conveyance use of this right is in the BHot Springs Canal pursuant
to transfer No. 3922.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Right Nos. 37-737B and 37-7B0B are subject to the conditions of
the Second Amended Final Ozxder (dated 04-14-19598) in the matter
of the Application for Transfer No. 3522.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FCR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

SRBA PARTIAL DECREE PURSUANT T0 I.R.C.P. 54(b) PAGE 1

Water Right 37-00737E

File Number: 00688 Nov-85-2009



SRBA Partial Decree Pursuant to I.R.C.P. 54(b} (continued)

OTHER PROVISIONS {continued)

DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson

RECOMMENDATION Presiding Judge of the

Snake River Basin Adjudication

NOV 09 2009

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT 70 I.R.C.P. 54{h) PAGE 2
Water Right 27-00737B File Number: 00688 Nov-05-2008



. BISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falis - State of idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT UF| THE
STATE OF IDAHO, IN AWND FQR THE COUNTY OF TWIN FALLS

NOV -~ 9 2009

In Re SREA ) PARTIAL DECREE PURSUANT TO
) 1.R.C.P. 54(b) FOR
Case No. 39576 ) By
) Water Right 37-00780B Clark

Deputy Clerk

RECEIVEp
NAME AND ADDRESS: C E MOLYNEUX
080 LAIDLAW PK RD NUV 1 0 2609

CAREY, ID 83320

SOURCE: FISH CREEK TRIBUTARY: LITTLE WCOD RIVER DEPARTMENT OF

WATER RESOURCES

QUANTITY: 0.80 CFS

Irrigation use of this right with 37-737B is limited to a total
combined diversion rate of 1.0 cfs and to a total combined anrnual
diversion velume of 140 AF. The water right holder is entitled to
this combined amount of water at a point where the water enters
the irrigation place of use described below.

Any pro rata reduction of water right nos. 37-737B and 37-780B
during pericds of water shortage shall be calculated as if the
water right holder is entitled to divert a combined f£low rate of
1.5 cfs for irrigation. The water master will only reduce the
combined irrigation flow rate below 1.0 cfs by an amount equal to
the amount that a water right which authorized diversion of

1.5 cfs would be reduced to less than 1.0 cfs.

PRIORITY DATE: 03/30/1883

POINT OF DIVERSION: TOLN R22E 833 SENESE Within Blaine County

PURPOSE AND

PERIOD OF USE: . PURPOSE OF USE PERICD OF USE QUANTITY
Irrigation 04-15 TO 10-15 0.50 CFS

The additiconal 0.30 cfs of the total diversion rate of this right
shall be delivered to the Hot Springs Canal for conveyance use
during the irrigation season pursuant to transfer no. 3922.

The use of water for irrigatien under this right may c¢ontinue to
as late as Qctcber 31, provided cther elements of the right are
not exceeded. The use of water after Qctober 15 under this remark
is subordinate to all water rights having no subordinated early
or late irrigation use and a priority date earlier than the date
a partial decree is entered for this right.

PLACE OF USE: Irrigation Within Blaine County
TOLS R22Z2E 515 SWSW 35.0
51a SESE 35.0
0.0 Acres Total

Irrigation use of this right with right no. 37-737B is limited to
the irrigation of a combined total of 70 acres in a single
irrigation season.

Conveyance use of this right is in the Het Springs Canal pursuant
te transfer No. 3922.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICON OF THIS WATER RIGHT:

Right Nos. 37-737B and 37-7B0B are subject to the conditions of
the Second Amended Final Order {dated 04-14-199%8} in the matter
of the Application for Transfer No. 3922.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION QF THE WATER RIGHTS AS MAY BE ULTIMATELY

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 1
Water Right 37-00780B File Number: 0Q687 Nov-085-2009



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) {continued)

OTHER PROVISIONS {continued)

DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(§).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION Sroeiding Judee of tne

Snake River Basin Adjudication

NOV 09 2009
Blipedy Bilyay

SPHCIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 541{b) BPAGE 2
Water Right 317-00780B File Numbexr: 00687 Nov-05-2002



RECEIVED

' DISTRICT COURT-SRBA
NOV 1 l] 2809 County é:}[%'r:r;‘ijggglij-[) éstgtlgtof Idaho
DEPARTMENT OF
WATER RESOURCES NOV - 9 2000
By =
IN THE DISTRICT COURT OF THE FIFTH JUDICIAIL DISTRICTE OF—FHE ———

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

L

Water Right(s): 37-00737B
37-00780B

On November 09, 2009, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (A0l), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter ox Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED November 09, 20009.

JiééééCONNELé

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
11/09/09



DISTRICT COURT-SRBA
Fifth Jurdiciat Disirict
County of Twin Falls - Siate of }daho

RECEIVED
NOV 10 2009 NOV - 9 2009

DEPARTMENT OF
WATER RESOURCES

By
Clerk
Danuty Cleric

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY QF TWIN FALLS

In Re SREA

Case No. 39576

et Tt N Tt

CERTIFICATE OF MAILING

Water Right(s): 37-00737B
37-00780B

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on November 09, 2009, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

C E MOLYNEUX
Represented by:

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

CERTIFICATE OF MAILING

JANE% CONNELL

Deputy Clerk

PAGE 1
11/09/09




