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DAVID W. GEHLERT .

. Trial Attorney, General Litigation Section
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RECE|vEp
NOV 0 9 700

DEPARTME
WATER HESOTJTI;:%ES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA

Case No. 39576

G N . T S N

Subcase No. 63-10153

STANDARD FORM 4
MOTION TO FILE: LATE
NOTICE OF CLAIM

Claimant United States of America, Veterans Administration Medica_l Center, by and

through its undersigned attorney, and pursuant to SRBA Administrative Order 1, Rules of

Procedure, Section 4; respectfully moves the Court to enter an Order granting permission to file

a Late Notice of Claim in this subcase, and as grounds therefor, states:

1. Th‘e-United States originally filed this water right as federal reserved water right

63-29714.

2. Though settlement negotiatibns with the State of Idaho, the United States has

agreed to withdraw its federal reserved water right claim and replace it with an equivalent state-

based claim. The proposed settlement is in the process of being reviewed by officials of the
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Department of Justice. Although the United States cannot withdraw its federal reserved right
claim until the settlement is finally approved, the United States seeks leave to file this late claim
so that the settlement can be implemented as quickly as possible upon approval. The proposed
late claim is attached to this motion as Attachment A.

3. Counsel for the United States of America, on behalf of the Veterans
Administration Medical Center, in this matter is identified below and has read SRBA
Administrative Order 1, Rules of Procedure (amended October 16, 1997).

David W. Gehlert )
Trial Attorney, General Litigation Section
Environment and Natural Resources Division
U.S. Department of Justice

1961 Stout Street, 8" Floor

Denver, Colorado 80294

(303) 844-1386.

David.Gehlert@usdoj.gov

WHEREFORE, for good cause shown, the United States respectfully requests this Court
to enfer an Order granting leave to file the Amended Notice of Claim herein.

Dated this_ Bwﬁay of November, 2009.

Respectfully submitted,
JOHN C. CRUDEN

Acting Assistant Attorney General ,
Envirqnme d Natural Resources Division

/

David W. Gehlert
. Trial Attorney, Natural Resource Section

Environment and Natural Resources Division

U.S. Department of Justice

1961 Stout Street, 8" Floor

Denver, Colorado 80294

(303) 844-1386

Counsel for the United Sta‘teé of America
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SRBA Form No. 42-1409-1

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION
Ident. Number _63-10153

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM Date Received:
: "~ Receipt No.:
Regceived By:
NOTICE OF CLAIM

TO AWATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly
Phone (208) 422-1000

1. Name of Claimant (s) __Veterans Administration Medical Center

ID  ZiP _83702-4598

Mailing Address _5800 W. Fort St Bgise

2. Date of Priority _06/23/1883 .

3. Source of water supply Ground Water (¥")or Other ( )

4. a. Location of Point of Diversion is: TO3N ROQE S02 NWSW Within ADA County
TO3N ROZE S02 NWSW Within ADA County
TO3N ROZE S02 NWSW Within ADA County

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, etc.)
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed

and as enlarged and the depth of each well. __N/A

6. Water is claimed for the following purposes:
For _irrigation _ purposes from _03/01 to_11/15 amount _0.600 CFS 139.00 AFY.

"For _industrial purposes from _01/01 to_12/31_amount _0.100 CFS 0.60 AFY.

amount _1.40 AFY .

For irriqétion storage purposes from _01/01 to _12/31

For irri_cjation from storage purposes from _03/18 to_10/15 amount _1.40 AFY .
amount _0.700 CFS .

. For _diversion to storage __ purposes from _01/01 _to _12/31

7. Total quantity claimed.(a) _0.700 CFS_ and/or (b) _141.000 AFY .

8. Non-irrigation uses:
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9. Description of place of use:

IRRIGATION in ADA County

TO3N RO2E S02 NWSW 210 TO3N RO2E S02 SWSW 22.70

TO3N RC2E S03 SESW 430 .TO3N RO2E S03 SESE 1.40
TO3N ROZE S$11 NENW 0.10 *TO3N RO2E S11  NWNW 0.20

INDUSTRIAL in ADA County

TO3N RO2E S02 NWSW TO3N ROZE S02 SWSW
TO3N ROZE S02 SESW

IRRIGATION FROM STORAGE same as IRRIGATION

30.8 ACRES TOTAL

Right Nos. 63-5220, 63-5221 are 63-10153 are limited to the |rr|gat|on of a combined total of 33.0 acres in a
Single !rrigatlon season.

10. In which county are lands listed above as place of use located? _ADA County
11. Do you own the property listed above as place of use?”  Yes (¥) No ()
12. Describe any other water rights used at the same place and for the same purposes as described above.

63-5220 and 63-5221 .

13. Remarks: Right Nos. 63-5220, 63-5221 and 63-10153 are limited to a total combined diversion rate of .76
cfs for diversion directly to irrigation and industrial use, to a total combined rate of diversion rate of .86 cfs for
diversion to storage, and to a total combined diversion volume for irrigation (directly or from storage) of 148.5 AF.
Irrigation from storage under Right Nos. 83-5220, 63-5221 and 63-10153 is limited not by a diversion rate but
rather, by the total combined annual diversion volume of 148.5 AF.
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CERTIFICATE OF SERVICE

I certify that on the ';t i'fp'day of November 2009, I lodged the original copy of
foregoing STANDARD FORM 4 - MOTION TO FILE LATE NOTICE OF CLAIM as

follows:

via FedEx mail:

CLERK OF THE SRBA COURT

SRBA Courthouse

253 Third Ave. North
Twin Falls, Idaho 83301
Phone: (208) 736-3011

via first-class U.S. Mail pre-paid: .

C Thomas Arkoosh
Capitol Law Group
P.O. Box 2598

Boise, ID 83701-2598

David A. Heida
Capitol Law Group
P.O. Box 32
Gooding, ID 83330

Patrick D. Brown
Hutchinson & Brown

P.O. Box 207

Twin Falls, ID 83303-0207

James S. Lochhead

Michael A. Gheleta

Brownstein Hyatt Farber Schreck
410 17" Street, Suite 2200
Denver, CO 80202

Ron Kerl

Cooper & Larsen

P.O. Box 4229

Pocatello, ID 83205-4229

W. Kent Fletcher
Fletcher Law Office
P.0.Box 248
Burley, ID 83318

STANDARD FORM 4 - MOTION TO FILE LATE CLAIM

Albert P. Barker

John K. Simpson

Shelley M. Davis

Barker Rosholt and Simpson
P.O. Box 2139

Boise, 1D 83701-2139

Paul L. Arrington

Travis L. Thompson

Barker Rosholt and Simpson
P.O.Box 485

Twin Falls, ID 83303-0485

Josephine P, Beeman
Beeman & Associates
409 W. Jefferson St.
Boise, ID 83702

Christopher H. Meyer
Jeffrey C. Fereday
John M. Marshall
Michael C. Creamer
Givens Pursley LLP
P.0O. Box 2720

Boise, ID 83701-2720

" Michael B. White

Hecla Mining Company :
6500 N. Mineral Dr., Suite 200
Coeur d’Alene, ID 83814-8788 -



Terry G. Hogue
Hogue & Dunlap
P.O. Box 460
Hailey, ID 83333

Kent W. Foster

Robert L. Harris

Holden Kidwell Hahn & Crapo
P.0.Box 50130

Idaho Falls, ID 83405

William G. Myers III
Holland & Hart

P.O. Box 2527

Boise, ID 83701-2527

C. Timothy Hopkins

John D. Hansen

Hopkins Roden Crockett Hansen & Hoopes
P.O.Box 51219 , :

Idaho Falls, 1D 83405-1219

Kendal A. McDevitt
McDevitt Law Office
405 S. 8" St., Suite 202
Boise, ID 83702

James C. Tucker
Idaho Power Company
P.O. Box 70

Boise, ID 83707-0070

Norman M. Semanko

Idaho. Water Users Assn.

1010 W. Jefferson St., Suite 101
Boise, ID 83702

Gray A. Young

Terry T. Uhling

J. R. Simplot Company
P.O. Box 27

Boise, ID 83707-0027

Richard A. Cummings
P.O. Box 1545
Boise, ID 83701
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Edward A. Lawson
Lawson Laski Clark Pogue
P.O. Box 3310

Ketchum, ID 83340

Roger D. Ling
Ling Law Office
P.O. Box 623
Rupert, ID 83350

J. Justin May

May Sudweeks & Browning
1419 W. Washington

Boise, 1D 83702

Charles F. McDevitt
McDevitt & Miller
P.0O. Box 2564
Boise, ID 83701

David F. Shirley
William A. Parsons
Parsons, Smith & Stone
P.O. Box 910

Burley, ID 83318

Erika E. Malmen
Perkins Coie

P.O. Box 737

Boise, ID 83702-0737

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields

P.O. Box 829
Boise, ID 83701-0829

Bruce M. Smith ,
Moore Smith Buxton & Turcke
950 W. Bannock, Suite 520
Boise, 1D 83702

Ron Leydet

Mountain Home Ground Water-
Advisory Committee

P.0. Box 521

Mountain Home, ID 83647



Don B. Miller

Steven C. Moore

Native American Rights Fund
1506 Broadway

Boulder, CO 80302

David J. Cummings
K. Heidi Gudgell

Nez Perce Tribal Exec. Comm.

P.O. Box 305
- Lapwai, ID 83540

Charles J. Olson
Rt. 1,Box 777E
Mountain Home, ID 83647

Bradley V. Sneed
Kormanik Hallam & Sneed
1099 S. Wells St., Suite 120
Meridian, ID 83467

B. J. Driscoll

Smith Driscoll & Associates
P.O. Box 50731

Idaho Falls, ID 83405

Randall C. Budge

Racine Olson Nye Budge & Bailey

P.O. Box 1391
Pocatello, ID 83204-1391

" Chief, Natural Resources Division
. Idaho Attorney General’s Office

State of Idaho
P.O. Box 44449
Boise, ID 8371 174449

James W. Givens

. P.O. Box 875

Lewiston, ID 83501

Douglas B. L. Endreson

. Reid Peyton Chambers Sonosky
Chambers Sachse Endreson & Perry

- 1425 K. Street NW, Suite 600
Washington, DC 20005
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Gregory W. Moeller

Jerry R. Rigby

Ray W. Rigby

Rigby, Andrus & Moeller, Chtd.
P.O. Box 250 :
Rexburg, ID 83440-0250

Charles L. Honsinger

" Daniel V. Steenson

Ringert Clark
P.O. Box 2773
Boise, ID 83701-2773

Jeanctte Wolfley

Special Counsel
Shoshone-Bannock Tribes
202 N. Arthur

Pocatello, ID 83202

United States Department of Justice
Environment and Natural Resources Div.
550 W. Fort St., MSC 033

Boise, ID 83724

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Craig D. Hobdey
Hobdey & Hobdey
P.O.Box 176
Gooding, 1D 83330

James Annest
P.O. Box 686
Burley, 1D 83318

Blair J. Grover
2105 Coreonado St.
Idaho Falls, ID 83404-7495

Bert L. Osbom
P.O.Box 158
Payette, ID 83661



James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum, 1D 83340

Lary C. Walker

- Walker Law Office
P.O. Box 828
Weiser, ID 83672

CHff S. Bentz

Yturri Rose Burnham Ebert & Bentz
P.O. Box 450

Fruitland, ID 83619

Richard L. Harris
Harris Law Office
P.O. Box 1438
Caldwell, ID 83606
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Craig A. Pridgen
P.O. Box 5488
Tahoe City, CA 96145

James A. Pendlebury
Pendlebury Law Office

101 Park Avenue, Suite 5
Idaho Falls, ID 83402-3601

Julie K. Fischer

Morrow & Fischer

332 N. Broadmore, Suite 102
Nampa, 1D 83687

Dana L. Hofstetter
Hofstetter Law Office
608 W. Franklin St,
Boise, ID 83702

David W. Gehlert



