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)
In Re SRBA ) Subcase Nos. 1-217, 1-218, 1-4024,
) and 1-4025 (Minidoka Power Rights)
Case No. 39576 )
) Subcase Nos. 1-2068 and 1-4054
) (Palisades Power Rights)
)
) AFFIDAVIT OF DAN TEMPLE
)
STATE OF IDAHO }
) ss.
County of Minidoka )

DAN TEMPLE, being first duly sworn upon oath, deposes and hereby states as follows:

1. I am over the age of 18 and state the following based upon my own personal
knowledge.

2, I am the Manager of the A&B Irrigation District (A&B), one of the objectors in
the above-referenced subcases. I have been the Manager at A&B since 1997. 1 work directly for
the A&B Board of Directors and prepare an annual budget and operate the project under their

policies and guidance. I direct and supervise the district personnel in the day-to-day operation of
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the district and our primary mission is to operate and maintain the district facilities and deliver
water to the landowners.

3. A&B Irrigation District is an frrigation district previously organized by
landowners in Jerome and Minidoka Counties for the purpose of securing water from the United
States Bureau of Reclamation (Reclamation) and to operate and maintain the district’s water
delivery facilities. The A&B project is also known as the Northside Pumping Division of the
Minidoka Project.

4, From the books and records of A&B, I have acquired certain knowledge and an
understanding of the history and development of the Northside Pumping Division of the
Minidoka Project. The original Minidoka Project of the Bureau of Reclamation was constructed
to provide water for the irrigation of withdrawn federal lands for the what is now known as the
North Side Gravity Division of the Minidoka Project (Minidoka Irrigation District) and the South
Side Pumping Division of the Minidoka Project (Burley Irrigation District), which Projects were
developed in the early 1900’s. Reclamation constructed the project facilities which included
Jackson Dam and the Minidoka Dam and powerplant.

5. In 1908, after construction of the Minidoka Project had been commenced, federal
lands lying north and west of the North Side Gravity Division of the Minidoka Project (Minidoka
Irrigation District), located in Minidoka and Jerome Counties, were withdrawn from public eniry
when a preliminary study was made for the development of these federal lands under what was
known as the “North Side Pumping Division” of the Minidoka Project. Additional studies were
undertaken by the Bureau of Reclamation in 1917, but no land was developed under the North
Side Pumping Division for reasons that mostly storage water was needed for the irrigation of

these lands, that the development costs were greater than they were for other Project lands, there
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was no immediate need for more lands for agricultural purposes, and additional water was
needed for lands already developed as part of the Minidoka Project.

6. Between 1918 and 1921, detailed investigation for the possible development of
the North Side Pumping Division was again undertaken by the Bureau of Reclamation.. The
1918-1921 reports contemplated pumping water from Lake Walcott (Minidoka Dam and
Reservoir) for these withdrawn lands with the primary source of water being water stored in a
new reservoir on the Snake River authorized by Congress, named the American Falls Reservoir,
However, after construction of the American Falls Reservoir, funds appropriated for the North
Side Pumping Division of the Minidoka Project were transferred to the Gravity Extension
Division of the Minidoka Project then being constructed, to provide water to the Gooding, Idaho
area. At the same time a large portion of the water reserved in American Falls Dam was
allocated to the Gravity Extension Division.

7. Studies and investigations continued in regard to the development of the North
Side Pumping Division of the Minidoka Project, including eventual studies for authorization and
construction of Palisades Reservoir. After reports were prepared for submission to Congress to
obtain authorization for this Division of the Minidoka Project, the Commissioner of Reclamation
filed his report and recommendation as House Document No. 721 with the 81" Congress, Second
Session, to support Congressional authorization. The North Side Pumﬁing Division of the
Minidoka Project was approved on September 30, 1950 (65 Stat, 1083) by the United States
Congress, for construction under the provisions of the Reclamation Act of 1902,

8. Following authorization, Reclamation proceeded to construct the facilities of the
North Side Pumping Division of the Minidoka Project (A&B Project) which includes a pumping

plant on the Snake River, a discharge line to the main canal, numerous laterals and relift pumps
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to provide surface water to the district’s landowners, as well as over 170 wells and their
associated pumping equipment and additional laterals to provide groundwater to the district’s
landowners. The project construction began in the early 1950s and was completed in the 1960s.
Reclamation turned over the operation and maintenance responsibilities to A&B on March 1,
1966.

9. A&B completely relies upon its pumping facilities (Snake River pumping plant
and now 188 individual groundwater wells) to deliver water to all landowners within the district.
Currently, A&B delivers surface water to about 17,000 acres and groundwater to approximately
64,000 acres. A&B cannot deliver any water without operating its pumping facility on the Snake
River and its individual groundwater wells.

10.  Because A&B must pump water in order to deliver water to all lands within the
district, A&B requires a source of electric power which is provided by Reclamation pursuant to
confract. It is my understanding that Reclamation reserves power for A&B (as well as other
districts in the Minidoka Project) from the southern Idahe power pool consisting of power plants
constructed at various facilities in southern Idzho, including Minidoka Dam.

11.  Afier the formation of the district, A&B entered into a repayment contract (“A&B
Contract”) on behalf of Iandowners within the district with the United States Bureau of
Reclamation on February 9, 1962 (later amended by Amendment No. 1 on May 6, 1987 and
Amendment No. 2 on August 23, 1989). This contract is similar to other contracts entered into
between Reclamation and other spaceholders known as the “Palisades Contracts”. Excerpts of
the A&B Contract are attached to this affidavit as Exhibit A.

| 12, Pursuant to Article 28 of the A&B Coniract part of the power generated at the

Palisades Dam hydropower plant is set aside in perpetuity for the benefit of A&B that is required
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for the operation of A&B’s pumping plant at the Snake River and its groundwater wells to
deliver water to the district landowners. See Ex. A at 45-46. In addition, Reclamation has the
right to provide power to A&B from other sources in lieu of all or any part of that so set aside.
Importantly, Reclamation is obligated to provide A&B the power to operate the district’s
pumping facilities. The power is to be furnished to A&B at the “pumping plants or such other
points as are agreed on between the United States and the District at rates per kilowatt-hour to
govern for irrigation pumping on Federal reclamation projects as to power and energy from the
Palisades powerplant and interconnected power plants as established from time to time by the
Secretary pursuant to Federal Reclamation Laws.” See Ex. A at 45,

13.  Itis my understanding that the Palisades hydropower plant and interconnected
plants consist of the Palisades, Miridoka, Black Canyon, Anderson Ranch and the Boise
Diversion powerplants. The rates charged to A&B and other reclamation projects are based on
the cost of production from all interconnected plants. Under Article 19 of A&B’s Contract, it is
the stated objective of the United States in the operation of the Minidoka powerplant to curtail
the release of additional water from American Falls Reservoir for power production at the
Minidoka powerplant during the storage season of any year whenever operation of that
powerplant to the full extent of its respective water rights for power production would resuit in
“loss of irrigation water otherwise storable in the reservoir system.” See Ex. A at 27. However,
to offset the losses in power production under this Article, the United States is required to make
replacement power available by the delivery of power and energy from other reclamation
powerplants into the Minidoka power system at the Minidoka powerplant. See Ex. A at 29.
Payment for this replacement power and energy must be made by A&B and all other

spaceholders in Palisades Reservoir, Island Park Reservoir and American Falls Reservoir that
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benefit from the water savings or storage as a result of the curtailment. See Ex. A at 28-29. The
annnal replacement requirement, identified as “power loss”, for each year is established as the
average annual replacement over the preceding 20 year period. Therefore, although water is
stored for irrigation purposes to the detriment of power generation at the Minidoka Dam
powerplant during the winter months, Reclamation makes up for those losses pursnant to the
contract. The A&B Contract, including this power loss provision referenced above, was also
approved and confirmed it the Eagle Decree.

14.  To my knowledge there are no other Articles in the A&B Contract which
authorize the United States to subordinate its power water rights to any other water rights or for
any other purpose other than storage for irrigation water as provided in the contract. The cost for
reserved power that was reserved for Aé&B, and other projects, is based upon the cost of
production of the power. When annual production is reduced as a result of reduced water
availability, the cost of production increases and the costs paid by A&B and others for power
used increases as well.

15. Subordination of the junior power water rights at Minidoka Dam (1-4024 and 1-
4025) and Palisades Dam (1-4054) to all other beneficial uses, present or future (except for
junior power rights) will reduce the water available for power production at these power plants.
For Reclamation to subordinate its power water rights in these cases it is likely that the
subordination would result in power losses that are not recoverable, resulting in greater power
rates for Aé:B and other reclamation projects in southern Idaho that rely upon reserved power
provided by Reclamation.

16.  As stated above, delivery of water to all acres within A&B is dependent upon

power provided by Reclamation to operate the district’s Snake River pumping plant and
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groundwater wells. Power costs incurred by A&B each year have increased over the years.
Attached to my affidavit as Exhibit B is a spreadsheet | compiled from the records of A&B
regarding annual power costs incurred by the district. The spreadsheet shows that the costs for
Reclamation’s reserved power have increased from $237,616.00 in 1972 to $2,317,108 in 2008.
The cost per Kwh has risen from 2.35 mills in 1972 to 22.80 mills in 2008. See Ex. B. A&B also
pays Reclamation for wheeling charges incurred by reason of Idaho Power transporting the
Reclamation power to A&B through Idaho Power’s power lines.

17.  Any reduction in power production at any of the integrated power plants at
Reclamation’s facilities, including the Minidoka Dam hydropower plant, is likely to have a
significant impact on the cost of power to A&B, which will force A&B to pay more in annual
operation and maintenance expenses and will negatively impact the district’s landowners. Since
A&B is already paying Reclamation over $2 million a year for power only, any increase in these
costs stands to impact the district’s landowners and A&B’s ability fo repay its contract
obligations to Reclamation.

18. A&B has never agreed with Reclamation’s proposed subordination of the water
rights for power production at Minidoka Dam that are not set forth in the A&B Contract. In
addition, A&B has never agreed to and is opposed to the remark language being proposed by the
State of Idaho and Reclamation in their motions for summary judgment filed in these subcases.

Further you affiant sayeth naught,

DATED this g’i zﬁay of October 2009.

C 207 il

Dan ernple

AFFIDAVIT OF DAN TEMPLE 7



+h
SUBSCRIBED AND SWORN to before me this 9\9 day of October 2009.
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‘MAMO!E!IEEI@
" BUREAU" OF RECLAMATION

. Forth Side Pumping Division
Minidoka Project, Idsho

'mmcmmmmmmsmmmmm

mma&nmmmmg:snm

msm,mwisgu"mogw, l96g.'b‘.rmﬂ.

. between THE UNITED STATES OF AMERICA, hereinafter called the United States,

mtingthmughtheﬁeeretaryof‘bhehbaﬂor, mdpuramttothemtot
Gongresa -of. June .'L"r, 1902 (32 stat, 288). and aats mﬂa.tory thereof or

uppm, tary thereto, ineluding the Act. of Congress approved Septesber. 30,
1950’ (6# Stat. 1083), cxlled eclisctively- the Federal Roclmtion r.m, and

the A& B IRBIG&TIM DISTRIOT, an irrigation d:!.s‘brio‘b orgm:lzed mﬂ exist-
inamderandbyvim of the lews oftheata.te ‘of Idaha, here:lm:l‘ter
referred to as the Diatriet,
msrm, '.I.'EA'.B
MM Recitals -

2. WEHEREAS, undes thé suthority of the Pederal Reclemstich lavs, the -

United States s comstructing the irrigstion project im the Btats o Tdaho,
knows: 8o the North Side Puniping niﬁsian, Minidoks, réoaect; R
" 3. WHEREAS, “the D:I.strict, as the duly suthorized reprqsehtatiﬂ of
the water users, desires 'l'.o eater. into & contract to provide !‘or rawmnt

to the United States “of ‘the eost of constructing the projeet, T
!ﬁi, mmnx, in consideration of the mtual and é‘ependent
stipulationu and covenante here:ln conts.:lnad, it ia mtually asreaﬂ by and

‘hetweenthaparties heretoasfo].'l.m
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later delivery of waler, by exchange or qf.herwise, to the upper valley
entities entitled thereto.
. Winter Power Operation; Minidoks Powerplant

19. (a) The Untted States, in its operation of American Palls and
Minidoks Dams during the storage season of each year is required to pass

- through enough water to satisfy existing diveraion righte in the stretek

of river down to andincluding!ﬂlnernanandcertainpwerriglﬂisbelw
Hﬂnernm,mdmsthemvilegemderanuistinsdecreﬁtomeat _
Mintioka Dam 2,700 euble feet per second of vater for the developmént of
power: While the United States mast operate the American Falls and Mintdoka
Dass 80 s not ‘té--int’éf-rei-éﬁiiith these. thilrd-party rights, 1t Will be the
objective of tha United Sts.tes in- the-operation of both: its Anerican-Falls
and-Minidoka powerplants 16 .curtall the: relea.se of additional water from
American. Falle Reservolir for. power ‘production at those. poverplants during

the storage -seasen of any year whenever uperation of those powerplants to

the full. extent of their respective water riguts for ;puur prodm:lsfonm]ﬂ :

result in loss of irrigation witer othervise storable in.the 1_'83&1'_\(0.’!.1‘

‘system. Aecordingly, except es it is determined by the.Secretary that

additional weter miy be pessed through Anerican Falls and Minidoks Dams
without the lcss of watar 'bhu.t counld be stored for irrigation in the res-
ervoir systenm, the Iﬁaited States will, during each storage Beason beginn:l.ng )
October 1, 1952, and contimuing so. long a8 the provisions of (c) of thls
article remein oper.a.tive,'_ .lim:l:l:- the release of water through' those. dsms as
follows: .
‘.'.b the ammmt of water required to prov:lﬂe flows
below Hinidoka Do sufficient to mee'l'- existing di\rersion

27




rights in the reach of the river through Milner Dem

and the power rights required to be recognized under

the provisions of the contract of June 15, 1923,

between the United States and the Idsho Power Company

(Symbol and No. 13r-733), as those diversion and

power rigﬁts may be modified from time to time.
To the extent that it 13 practicable to do so, the Mvigozjy Committee will
be informed in advence of any plans for the release of water in excess of
the foregoing limitations; and that Committee will be furnished writien re-
ports ss of the close of thé storage sesson of each year showing, m
other things, the releases actually made and the minimum releases required
to be made. |

(b) Curtailment of relesses as provided in (a) of this article
will resﬁlt in ther¢ being, in some years, _additionﬁ water evailsble for
storage for irrigation purposes in American Falls, Ysland Park, end ' »
Palisades Reservoirs. In any storage season when these reservoirs fail %o
£i11, tke saved water attributable to such curtajiment shall be credited,
first, to Island Park Reservoir to the extent of 45,000 acre-feet without
regard to the priority of the storsge permits held for that reservolr,
and thereafter to American Falls, Island Park, and Palisades Reservoirs in
‘the order of priority of their respective storage permits, the erediting
to Island Park Rese:;:voir and to any storage right in apny other res.emir
{except the lower valley exchanged spa.ce. in Americen Falls Reservoir) being

contingent on the owners of these rights obligating themselves for their




- phare of -the aunual paymesnts for -power replacement in kee;pins with the pro-

visions of {e) of this article.

(¢) Por the’ moaes ‘0P this contract and without relinguishtment
of dny part of the. power r:l.shta ‘herein. described, 1t ic assumed that 'Im'b
for curtailment of operaticns as wrovided in ‘(&) of this article, upits L
‘through 6 of the Minidcka powerplamt would be operated during the storage
season of each year to the maximm extent practicsble vithin the limits of
the power rights therefor (2,700 second-feet as decreed by, the District

Court of the Fourth J‘llﬂ.’.icia.l District of Idaho on June ?0, 1913, in the
case of Twin Falls Canal Compeny v. Charles N. Foster et al.)} and that in

coﬁs’equz;‘nce of @mtions under this article there may be losses in the
production of power a.nd energy at that pmnt To offset -such: losses, the
United States. will., .a8- nearl;\- eoncmmbl;v as prac‘b:.ca‘ble, make replaeement
Wmdmmofmmmryimmmmmmswtmatm ‘
mim powerplant: from.other: intﬂ_cmetedg Federsl powsrplants: being
operated under the Federal:Reclamation Lews. FPayment forsuch replacement
pover and energy shall be mde: by the District and all other comtimctors
baving reservoir rights besefiting from the vater savings resulting from
operations under the provisiens of (a) of this article in anmual amounts
determined as follows:
(1) Prioz-' to the date when either the American
Falls pawerplant or Palisades Dem powerplant 1s first

in service, the payment for any year shall be the
product, in dollars, of the then controiling average
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PROVISIONS RELATING TO PROJECT POWER SUPPLY

Power for Irrigation Pusping
28. (a) Out of the power and energy to be generated in the Palisades

powerplant, there is hereby set aside in pewpetuity for the benefit of the
Distriet that power and energy required for the operation of the pumping
plants of the District to deliver water to the lands of the Distriet (sub-
Ject to the reservation of adequate capacity to the United States for opera-
tion of the Palisades Dam and powerplant), with the right in the United
States to provide from other sources an amount of power and energy in lieu
of all, or any pari of that so set aside. The powerandenerg-y so set anide
or provided in lieu thereof will be furnished to the electric pumping plents
or at such other points as are agreed on between the United States and the
District at rates per idlowstt-hour to govern for irrigation pumping on
Federal reclamation projects as to power and energy'fram the Palisades
powarplant and interconnected plants as these are estsblished from t:lm_a to
time by the Secretary pursuant to the Federal Reclamation Laws.

(b} The District may make arrangements other than herein pro=
vided for the purchase of power for irrigation pumping from sources other
than the Palisades powerplant, but to the extent that power is procured
from other sources there is hereby relessed from the block of Pelisades
DPower and energy eet aside for the Distr:lct-a.n amount equivalent to that
ocbtained by the i)iatrict- from other sources.

(c) While the United States is operating the project works the
power charge shall be determined anmuslly by the Secretary and inclv.ded in
the devalopment period charge or in the n;:osts of project operlat:ton and-

45
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nmaintenance, as appropriate. Beginning with the year in which the District
operates and maintaine the trancferred works, payments for the Distriet's
power supply under ti:is article shall be made each calendar year on the
basis of anmual estimates by the Secretary. Nobtice of these ammus) esti-
mates, hereinafter referred to as the power charge notice, chall contain .a
statenent of the estimated charge for power o be incurred for the calendar
year invoived. This power charge notice shall be furnished to the District
on oy before !'ehruaﬁr 1 of the ealendar year for which the notice is o be
issued, but, when requested by the mst:‘-iet, a preliminary estimate shall

be made at such earlier date as is mgreed on in writing. 'The District

shall pay one-halr' of the amount stated in the notice on or before April 15
of the year. for which 1t is iasue:a, and one-half on or hefore the auccegd-:-
ing June 30, or such cther dntes es mey be agreed on in writing. Whemever
in the opinion of the Secretary payments so advanced will be inadequate to
pay the actual cost being ineurred for a power supply under this ertiels,

he may glve a supplemental pc;wer cherge notice stating therein the smount
of the Qiﬂitional charges required and the Distriet shell advance that
additional smount on or before the date specified in the supplemental notice.
If smounts advanced by the District under this article exceed the District's
actué.l power charges under the provisions of this erticle for the year for
which advanced, the surplus shall be credited on the power charges to be-

come due from the District for succeedlng years.
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Actual Power Costs

Unit A & Unit B
USBR
O&M : Total Reserve Power &

Year Assessment/Acre | Rate (mills)| Reserve Power Wheeling Wheeling
2008 $95.00 22.80 $2,317,108.00 $733,626.00 $3,050,734.00
2007 $63.00 19.24 $1,983,867.00 $695,581.00 $2,679,578.00
2006 $63.00 19.34 $1.808,079.00] - $663,839.00 $2,471,918.00
2005 $64.00 19.34 $1,562,638.00 $584,980.00 $2,147,618.00
2004 $55.00 15.60 $1,521,681.00 $705,645.00 $2,227,326.00
2003 $54.00 15.60 $1,500,162.00 $736,823.00 $2,236,985.00
2002 $41.00 15.80 $1,525,798.00 $227,559.00 $1,753,357.00
2001 $36.00 12.70 $1,312,599.00 $237,068.00 $1,549,657.00
2000 $36.00 12.70 $1,388,307.00 $263,213.00 $1,651,520.00
1999 $36.00 12.70 $1,199,178.00 $229,353.00 $1,428,531.00
1998 $36.00 12.70 $1,113,292.00 $231,197.00 $1,344,489.00
1997 $36.00 12.70 $1,205,380.00 $198,076.00 $1,403,456.00
1996 $36.00 10.63 $1,073,929.00 $202,278.00 $1,276,207.00
1995 $36.00 10.63 $942,005.00 $279,170.00 $1,221,175.00
1994 $34.00 10.63 - $1,158,102.00 $339,659.00 $1,497,761.00
1993 $35.00 10.63 $995,477.00 $296,704.00 $1,292,181.00
1992 $35.00 10.63 $1,219,388.00 $358,264.00 $1,577,662.00
1991 $37.00 10.63 $1,034,597.00 $306,044.00 $1,340,641.00
1990 $31.00 7.74 $860,833.00 $350,806.00 $1,211,639.00
1989 $29.00 7.74 $786,427.00 $234,193.00 -$1,020,620.00
1988 $29.00 7.74 $761,068.00 $87,676.00 $848,744.00
1987 $29.00 7.74 $778,485.00 $90,105.00 $868,590.00
1986 $27.00 5.10 $451,805.00 $792,013.00 $530,818.00
1985 $27.00 5.100 . $473,173.00 $83,038.00 $556,211.00
1984 $27.00 5100 $449,5356.00 $79,449.00 $528,985.00
1983 $26.00 5.100 $440,658.00 $77,188.00 $517,846.00
1982 $23.00 5.100 $441,144.00 $77,688.00 $518,832.00
1981 $22.00 5.100 $509,443.00 $89,155.00 $598,598.00
1980 $18.25 4,000 $377,422.00 $84,611.00 $462,033.00
1979 $16.25 3.20 $338,706.00 $95,175.00 $433,881.00
1978 $15.25 3.20 $285,928.00 $79,881.00 $365,809.00
1977 $14.50 3.20 $329,842.00 $92,889.00 $422,731.00
1976 $14.00 3.20 $290,149.00 $80,942.00 $371,091.00
1975 $10.00 2.70 $244,326.00 $81,264.00 $325,590.00
1974 $9.25 2.350 $247,035.00 $94,739.00 $341,774.00
1973 $9.25 2.350 $229,352.00 $87,984.00 $317,336.00
1972 $9.25 2.350 $237,616.00 $91,951.00 $329,567.00

Block 1-7 - $9.25,
1971 Block 8 - $11.00 2.350 $222,608.00 $77,067.00 $299,675.00

Block 1-7 - $9.25,
1970 Block 8 - $11.00 2.350 $210,292.00 $80,298.00 $290,590.00

Block 1-7 - $9.25, :
1969 Block 8 - $11.00 2.350 $247,024.00 $94,882.00 $341,913.00



