Randall C, Budge, ISB No. 1949 RECEIVED
Thomas J. Budge, ISB No. 7465

RACINE OLSON NYE BUDGE 0CT 2 7 2009
& BAILEY, CHARTERED b
P.0O. Box 1391; 201 E. Center Street WA'?EPQ%FI?‘S%}{ITH%ES

Pocatello, Idaho 83204-1391
208-232-6101 - Telephone
208-232-6109 - Facsimile
Attorneys for Cedron Irrigation, LLC, Cedron Cemetery District,
Teton Rainbow Ranches, Inc., Trees, Inc., and Wally Rothgeb, Jr
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subecase Nos. 22-13211
Case 39576 _ AFFIDAVIT OF THOMAS J. BUDGE
STATE OF IDAHO )
: S8
County of Bannock )

THOMAS J. BUDGE, being first duly sworn, deposes and states as follows:

1. I am the attorney representing Cedron Irrigation, L.I.C, Cedron Cemetery District,
Teton Rainbow Ranches, Inc., Trees, Inc., and Wally Rothgeb, Jr. (collectively, the "Movants"),
all of whom have moved the court to set aside the Partial Decree and allow the filing of a Late
Objection in the above-identified caée. I am over the age of 18 and state the following based
upon my own personal knowledge.

2, Attached hereto as Exhibit A is a true and accurate copy of a Claim to a Water
Right filed with the Idaho Department of Water Resources by LeRoy Miller on June 30, 1983.

3. Attached hereto as Exhibit B is a true and accurate copy of a Claim to a Water
Right filed with the Idaho Department of Water Resources by LeRoy Miller on May 20, 1983.
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4. Attached hereto as Exhibit C is a topographic map admitted into evidence by the
IDWR in the recent trial of Subcase Nos. 22-13503 and 22-13212.

5. Attached hereto as Exhibit D is a true and correct copy of the IDWR's water right
pedigree for water right 22-405.

6. Altached hereto as Exhibit E is a true and correct copy of the Director's Report
for water right 22-13503.

FURTHER YOUR AFFIANT SAITH NAUGHT.
DATED this _Z_K"E‘lay of October, 2009.

. RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

By—%ﬂ:ﬁ\/m
THOMAS I. BUDGEX

SUBSCRIBED AND SWORN TO before me this &3 “{day of October, 2009.

Wil
\\\\\\\\\{‘2:- £ L"”Ofi/,, ", -
\\\\.\Qﬁ..m....._.'.}[/@% )

Fat R .
SWi gtARP 2 JOTARY PUBMIC FOR IDAHO,
SOIS e i E Residing at Pocatello. /
R igs My Commission Expires 3/a2.4 [t
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& f;ff,-TE o¥ -
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CERTIFICATE OF MAILING

I certify that on this ’23"A day of October, 2009, I mailed the original and copies

of this objection, including all attachments, to the following persons:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.0O. Box 2707

Twin Falls, [daho 83303-2707

2. Copy to Claimant:

Don LeRoy Miller
1835 Teton View Drive
Rexburg, Idaho 83440

3. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Aftorney General
P.0O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

o~ Y,
THOMAS J. BUDG
Attorney for the Movants
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Form No. 243 . 22 4141

Claim Ne,
as81

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the proviclons of Section 42.243, ldaho Code. any person using or tlaiming rights to the public waters of Idaho
gsrablished by diversion and application to & benevicial use raust file a claim with the Department of Water Resources on or
before June 30, 1583, Exempted from this filing are single family domestic uses ss defined in Sactlon 42.230{d), |deho Coda,
Also exempted are rights tepresented by 2 permit, ficense, detree, adjudicated right, or a previously filed clairn,

The filing of this cleim does not confirm the water ripht clalmed but fillore o file may result in forfeinire of » water right,

Wotice is hereby given that = LeRoy and Jor Reth E. Hiller
{Name of Claimant}

Rt/1 Box 594, Victor, Idaho 83455 - Telaphone No. _ 3542528
{Mailing Address) {Zip Code)

¢laims z right to the diversion and beneficial use of the surface or ground water. The extent and nature of eeid clsim is e
Tollows:

{1} Dete of priority: (When was the weter first appiied to 2 beneficisl use} dune 1, 1504
A claim.is not 2ccepiabla or 8 ground water source with a priotity later than March 25, 1983 or on 2 surface water

source with 8 priority later than May 20, 1971, An exception s that # claim may be filed on single family domestic use from
a ground water source, .

12) Describe the sourcs of water: (Name of stream, lake, spring, 1., or ground water)

paradise Sprihos tributary to ___JE2tON River
{3] Descrlbe the purpose far which the water hes been used and the time during the year when you have used the right
claimed:
{Both clares inclusive)
{cls, &f) Domestic, Irripetion, Stock, Etel {Mso,, Pay) M., Doy}
Duantity ___0.16 cfs Uss __Irrigation Period of Use From __B=1 7o _10-1
Duantity Usg Period of Use From To
Quentity Lisg Peripd of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
(4 0.16 cfs TOTAL QUANTITY USED,
{eis, ai]

{5} Al Point of diversion: (Losation of point where water is diverted from its source}
NE % _NW % See.__30 Twp, 04N Rge. 45E  B.M., County of Teton
Additlonal points of diversion:

B) Describe means of diversion of water; [Pump and pipeling, well, diversion dam, reservelr, jength of ditch and field,
etc). Give sizes entl capacities: be 25 specific 25 possible. Deseribe any chanpes In the system and pive the date of the
change. Diverted from dam by ditch o area of use,

{61 A) Describe [ocation of wse by fisting number of irrigated acres within gath 40-acre wast In approprigte box, If use i5
not for irrigation, place an “'X" in appropriate box to show lacation.

L

TR TX AL

NEX NWH EW% SEU
T JR SEC, TOTAL
v N NES% |NwW 5w | SEX [WEY |NWYE | sWX] SEY (NEX | NWY| SWi | SE% | NEX|NWY| SWX{ SEX
4N { 45E] ‘30 8 ]
No. of acres B

B} If water is used for other than irrigztion, fully describe that use, being as specific as possible:

MOTE: Include hera the type and number of stock watered: '
{7) if you are claiming water as 3 member of an organization, list name of orgznization:




18)

Rernarks

It is beljeved that this water vight s on vecord 8s a grant of water

from Paradige Springs io J. J. Miller as provided in the Rexhurg Decree,
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Srale: 2 inches equal 1 @ile,

Map should show the logation of the pdint of diversion aod the place of use of the water by 40-acre subdivisions,

section, Township and tange of the public 1&nf survey system.

State of idaho ]

County of

Be it known that the undersigned, being Guly sworn, deppses end says that he, she, they subseribed the foregoing claim
to & watet Tight, together with 2l artached jnformation, and that the matters and focts therein are true to the best of the

affiant's knowledge.

h G Y - o, 0 G e

Sworn to before me this ?-f? day of

.18

My commission expires Qec,. 925’ i {fé,bs

Notary PUbH
Residing at

[Craimant}]

B loirs
c*

FOR DEPARTMENT USE ONLY

Received by ___C’ZgL___ Date &.’ﬁ:&_ Exception fileg by:

Fowardzd to

claiman by:

bate

Dates 7

Pralim. check by __ 3. Date _7-7-7547

$30.00 fee recdived by (%.2/ Date &7

Published in 25 Joxll o, _5’(/
'5;759..5? i *'-?Er?fg/f‘."‘z'-‘ ) .
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Form No. 243 ’ Q Claim No. ZZ ‘.Lj. UQ

8781
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldabo Code, soy person using or claiming rights 1o the public waters of ldaho
established by diversion and application to 2 beneficial use must file 2 claim with the Departmem of Water Resources oh oF
before June 30, 1983, Exempted from this filing are single family domastic wses as defined in Section 42-230{(d}, idaho Code.
Also exemgted are rights reprasented by 8 permit, license, decree, sdjudicated right, or 2 previously filed clzim,

”,

“The filing'u% this claim does not confirm the watet riglit ctaimed but fallure te flle may tesult in forfeiture of a water right.
2 “MNotice is hereby given that ____LeRoy and /or Ruth E. Miller
. - * {Name of Clasimant)
Rt ] "Box.5B4, Victor, Idaho 83455 Telephone No. __354-2528
{Miailing Address) {Zip Code)
clzime a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows: .
{1} Date of priority: (When wes the water first applied 1o o beneficial vie) duly 21, 19682
A ciaim is not acceptable on 8 ground water source with @ priority Jater than March 25, 1983 or on a surface water
source with a priotity later than May 20, 187 1. An exseption Is that a claim may be flied on single family domestic use from
a ground water source. '
{2) Describe the source of water: (Name of stream, 1ake, spring, etc., or ground water}

Paridise Springs - tributary to ____Teton Rivep
{3) Describe the purpose for which the water has been used and the time during the year when you have used the righi
claimed:
{Both dates inclusival
{cfs, af} . {Domestic, lrigation, Stock, Exe. {Mo,, Day} {Me,, Day}
Quentity 0,80 cfs Use _Irrigation Period of Use From g7 To 303
Quantity. Use Period of Use From To
Quiantity Use Pariod of Use From To
Quantity Use Period of Use From To
= Quantity Use Period of Use From To
S 0.80 cfs TOTAL QUANTITY USED.
= efs. al). _ .
2S5} Al Point of diversion: [Location of point where water is diveried from its source)
T-T_—,ﬁ NE % NW %, Sec.. 30 Twp. _ DAN  Rge. _45F  B.M., County of _Taton
':"-;:-'='g Additional points of diversion: L. .
=5

@ B) Describe means of diversion of water: {Pump and pipeling, well, diversion dam, reseweir, length of ditch and field,

ett.), Give sizes and capacities; be as specific as possible, Describe any changes in the system and give the date of the

change. Diyeried From dam by ditch o coitecting sump and thence by pump to

hend lipsg

(6] A} Describe location of use by listing number of irrigated atres within zach 40-acre tract in eppropriate box. if use is
nez for irripation, place an “X™ in appropriate box to show lacation.

NEY% NW% SW4 SE%
T R SEC. TOTAL
NEY% [Nwk | s | SEX INER | v | swi) SEK | NEW | nwiiswie | SE% | NEY| NwiAT SWA | SEX
AN | 45F | 30 8 16 40 54
No. of acres

—
B) 1f water is used jor othet than lrigation, fully deseribe that use, being as specific as possible:

NOTE; fnglude here the type and number of stock watered:
{7} 1f you sre claiming water as a member of an organization, list nama of organization:

H




{8] Remarks Tt 15 beiieved that this water right is on _record as 3 grant of water

From Paradise Springs o J. d. Miller as provided in the Rexburg Decrze.
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Scale; 2 inches equal 1 mile,

- Map should show the location of the point of divetsion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.
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Siate of idaho . }
) 58,
County of )
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Be it known that the undersigned, bejmg duly sworn, deposes and says thst he, she, they substribed the foregoing clalm
to a water right, together with all attached Information, and that the matters and facts therein are true io the best of the

atfiant’s knowledge. .
.y ?qu%/

tairnant]

£
Sworm 1o before me this M day of )7@/

Ry
) 7’ Zﬂ:’/ﬂﬁ%ﬂ/{/
il VAN

My comrnission expires é’/{f—:ﬂﬂ/’

FOR DEPARTMENT USE ONLY

Receivedby _ e Dae S/80/63_ Exception filed by: Fowarded to Date
Prelim. check by /< &8’ Date —2627 claimant by:

$30.00 fee received bv_,#‘z&_ Qate 2@0&3 F G
Published in 42’(7/‘7 ] G llers flirs _M!&afv. et 7-/R B
Dates 6le < b /ES
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USGS Topographic Map

2 2 - l 3 2 :I_ 2 Re ]_d Portion of Bates Quadrangle

Prepared by M. Holliday

) T = &7 = ———
'\ Ty A
e s — g ¥
e e b N -t c
. - : i




EXHIBIT D



./ Page 1 of 1
/ . , g

| Pedigree Search (History of Water Right
Number splits)

Ae‘iju:tiifczéflzion Pedigree for 22-405
- Water Right Number / Status /Reason for split
--22-405 [Parent /Combined o
--22-12714 /See Remarks /Ownership Change
--22-12714A /Parent /Ownership Change.
--22-13585 /Parent /Ownership Change A
--22-13853 /Active /Ownership Change
--22-13854 /Active /Ownership Change
--22-13586 /Active /Ownership Change
~-22-12714B /Active /Ownership Change
--22-13211 /Active /Transfer
| -22-13212 /Active /Transfer
-~22-13512 /Active /Renumbering

Water Right Pedigree for 22-405
- Water Right Number / Status /Reason for split
--22-405 /Parent /Combined :
--22-12714 /See Remarks /Ownership Change
~22-12714A /Parent /Ovwnership Change
--22-13585 /Parent /Ownership Change
--22-13853 /Active /Ownership Change
--22-13854 /Active /Ownership Change
--22-13586 /Active /Owpership Change -
--22-12714B /Active /Ownership Change
--22-13211 /Active /Transfer
—22-13212 /Active /Transfer
~-22-13512 /Active /Renumbering

EXHIBIT

Tndtons Haamavr idvime 1daha antlommeRviQonesh uiswPedioras aon?RacinNinmher=22 & Sermiene 12/3/700R



EXHIBIT E



12/20/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-13503
NAME AND ADDRESS: MICHAEL L REID
550 S 450 W
VICTOR ID 83455
SOURCE : PARIDISE SPRINGS TRIBUTARY: TETON RIVER
QUANTITY : 0.200 CFS
PRIORITY DATE: 06/01/1904
POINT OF
DIVERSION: TO04N R4SE S30 SWNENW Within TETON County

DURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/15 10/31 0.200 CFS
PLACE OF USE: IRRIGATION in TETON County

T04N R45E S30 SENW 35.860

35.6 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 35.6
acres in a single irrigation season. Combined Right Nos.:22-11639,
22-13212, 22-13503.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights oxr for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{6), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
This right is a split from former right 22-405.

Director’s Report Basin 22 Part 2 Page 1457



