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MEMORANDUM IN SUPPORT OF
MOTION TO AMEND DEPOSITION
SCHEDULE
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The State of Idaho, by and through the undersigned deputy attorney general, hereby
submits its Memorandum in Support of Motion to Amend Deposition Schedule.

1 INTRODUCTION

The State seeks an order amending the deposition schedules in the above-entitled
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subcases in order to accommodate the schedule of the State’s deponent. The State’s deponent is
unavailable on the date/time currently set for his deposition. With that in mind, the State
proposed to the Surface Water Coalition (SWC) to have the State’s deposition take place at the
time already set for the'Director’s deposition, and vice versa. The proposed change would not
alter the dates that the various depositions are noticed up to take place, it would only change the
order of the depositions. Nonetheless, the SWC has indicated that it is unwilling to accept the
proposed schedule change.

II. FACTUAL BACKGROUND

As set forth in notices of deposition, depositions in the above-captioned subcases were to

commence as follows:

Gary Spackman, IDWR Director 10/22/2009 at 8:00 a.m.

' Lyle Swank, Watermaster 10/22/2009 at 1:30 p.m.
Bureau of Reclamation 10/23/2009 at 9:00 a.m.
State of Idaho: 10/23/2009 at 1:30 p.m.

Following the issuance of this Court’s order on the State’s and the United States® motions
for protective order on October 13, 2009, the parties reengaged to discuss conflicts with the
schedules set forth in the notices. In response to those concerns, Mr. W. Kent Fletcher indicated
on October 14, 2009 that it would be acceptable to the SWC to amend the deposition schedule to
_ allow the Bureau’s deposition to take place the following Tuesday the 27th, and to move the
State’s deposition t(; the morning of the 23rd to accommodate counsel schedules in the
afternoon:

Gary Spackman, IDWR Director 10/22/2009 at 8:00 a.m.

Lyle Swank, Watermaster 10/22/2009 at 1:30 p.m.
State of Idaho 10/23/2009 at 9:00 a.m.
Bureau of Reclamation 10/27/2009 at 9:00 a.m.
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" On October 15, 2009, counsel for the State of Idaho informed the parties that its deponent.
was not available on October 23rd. Counsel for the State proposed that the State’s deposition
take place at the time set for the Director’s deposition, and vice versa:

State of Idaho : 10/22/2009 at 9:00 a.m.
Lyle Swank, Watermaster 10/22/2009 at 1:30 p.m.

Gary Spackman, IDWR Director 10/23/2009 at 9:00 a.m.

Bureau of Reclamation , 10/27/2009 at 9:00 a.m.

On October 15, 2009, Mr. C Thomas Arkoosh and Mr. Travis L. Thompson indicated to
counsel for the State that the SWC was unwilling to accommeodate the proposed change.

III.  DISCUSSION

A STANDARD OF REVIEW

Control of discovery issues, such as the scheduling of depositions, is within the discretion
of the trial court. See Bailey v. Sanford, 139 Idaho 744, 749, 86 P.3d 458, 463 (2009). Pursuant
to LR.C.P. 30(b)(3), the “court may for cause shown enlargé or shorten the time for taking the
deposition.” |
B. THE COURT SHOULD AMEND THE DEPOSITION SCHEDULE WHERE THE STATE’S

DEPONENT IS. UNAVAILABLE AT THE TIME CURRENTLY SET FOR DEPOSITION. AND

WHERE THE PROPOSED ALTERNATIVE SCHEDULE WILL NOT PREJUDICE THE

PARTIES. -

The State seeks an- order amending the deposition schedules in the above-entitled
subcases in order to accommodate the schedule of the State’s deponent. The State’s deponent 1s
unavailable on the date/time currently set for his deposition. With that in mind, the State
proposed to the SWC to have the State’s deposition take place at the time set for the Director’s

deposition, and vice versa. The proposed change would not alter the times or dates noticed for

depositions, it would only change the order of the depositions. Nonctheless, the SWC has
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indicated that it is unwilling to accept the proposed schedule change.

i Moving The State’s Deposition Forward One Day Is A Reasonable
' Accommodation.

As set forth in the facts above, the State is simply asking to switch the deposition
times/dates with that of tﬁe Director. The State’,s-depdsition would take place Thursday morning
chober 22, and the Director’s would take place Friday r;mming October 23. This simple change
would accorﬁmodate the State’s deponent, who is otherwise unavailable or}‘Fﬁday morning
October 23. | 7

ii. No Prejudice"Will Result Frdm The S(A:heduler Change.

The SWC is certainly available du._ring the times set forth in the proposed schedule
change. The 'SWC’S notices of deposition contemplated that ail four depositions would take
place on Thursday October 22 and Friday October 23—i.e., one in the moming and one in the
afternoon of each day. Under the State’s proposed schedule change, the State’s and IDWR’s
depositions would both still take p‘lacé én those same dates—i.e., the State’s in the morning of
Thursday October 22 and the IDWR Director’s in the moming of Friday October 23.

Alteri.ng the schedule will cause no prejudice to the SWC, because the order that
- .depositions are taken is irrelevant. The primary purpose of depositions is. to discover facts
relevant to the issues in the litiga"[ion\.' By their very nature, the facts in these subcases are not_.
going to change over the course of a day or as a result of what is said by a deponent in a pribr
deposition.

IV. CONCLUSION

In order to accommodate the State’s deponent’s schedule, the State moves the Court for
an order that would simply substitute one deposition for another. The accommodation would not

alter the times or dates presented by the SWC in their notices of deposition, it would only change
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the order of the depositions. Thus, good cause is shown for accommodating the State’s deponent
and for setting depositions in the above-captioned subcases to take place as follows:

State of Idaho 10/22/2009 at 9:00 a.m.
Lyle Swank, Watermaster 10/22/2009 at 1:30 p.m.

Gary Spackman, IDWR Director  10/23/2009 at 9:00 a.m.

Bureau of Reclamation 10/27/2009 at 9:00 a.m.
DATED this 15th day of October 2009.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division -

DAVID I. STANISH
Deputy Attorney General
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CERTIFICATE OF SERVICE

I certify that on this 15th day of October 2009, I caused to be served the original and
copies of the MOTION TO AMEND DEPOSITION SCHEDULE on the following persons

by the methods indicated:

1. Original to:

CLERK OF THE DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
253 THIRD AVENUE NORTH

PO BOX 2707

TWIN FALLS, ID 83303-2707

2. . Copiesto:

SPECIAL MASTER DOLAN

SNAKE RIVER BASIN ADJUDICATION
253 THIRD AVENUE NORTH

PO BOX 2707

TWIN FALLS, ID 83303-2707

IDAHO POWER COMPANY
Represented by:

JAMES C TUCKER

IDAHO POWER CO

POBOX 70

BOISE, ID 83707

IDAHO POWER COMPANY
Represented by:

JIM LOCHHEAD

BROWNSTEIN HYATT ET AL

410 17TH STREET, SUITE 2200

DENVER, CO 80202

AMERICAN FALLS RESERVOIR
Represented by:

C THOMAS ARKOOSH

301 MAIN ST

PO BOX 32

GOODING, ID 83330
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O U.S. Mail, postage prepaid

0 Hand Delivery

[@ Federal Express

Facsimile: (208) 736-2121
Email: ddelaney@srba.state.id.us

O U.S. Mail, postage prepaid

O Hand Delivery

[ Federal Express

[ Facsimile:

Email: tdolan(@srba.state.id.us

[0 U.S. Mail, postage prepaid

O Hand Delivery

0 Federal Express

Facsimile: (208) 388-6935
Email: ,
jamestucker@idahopower.com

[ U.S. Mail, postage prepaid
O Hand Delivery

O Federal Express

X1 Facsimile: (970) 945-4921
I Email: jlochhead@bhfs.com

[[1 U.S. Mail, postage prepaid
0 Hand Delivery

LI Federal Express

(X} Facsimile: (208) 424-8874
Xl Email:
tarkoosh@capitollawgroup.net
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ABERDEEN AMERICAN FALLS GWD

BINGHAM GWD
.BONNEVILLE JEFFERSON GWD
CAREY VALLEY GWD -
IGWAINC

JEFFERSON CLARK GWD
MADISON GWD

MAGIC VALLEY GWD
NORTH SNAKE GWD

Represented by:

.CANDICE MCHUGH

201 E CENTER, STE A2

PO BOX 1391

POCATELLO, ID 83204-1391

CITY OF POCATELLO
Represented by:
JOSEPHINE P BEEMAN
409 W JEFFERSON ST
BOISE, ID 83702

CITY OF POCATELLO
Represented by:
SARAH A KLAHN
- WHITE & JANKOWSKILLP
KITTREDGE BUILDING
511 16TH ST STE 500
DENVER, CO 80202

A&B IRRIGATION DISTRICT

BURLEY IRRIGATION DISTRICT

FALLS IRRIGATION DISTRICT
Represented by: ‘

ROGER D LING

615 HST

PO BOX 396

- RUPERT, ID 83350-0396

MILNER IRRIGATION DIST
NORTH SIDE CANAL COMPANY

- TWIN FALLS CANAL COMPANY

Represented by:
JOHN SIMPSON
113 MAIN AVE W, STE 303
PO BOX 485
TWIN FALLS, ID 83303-0485

O U.S. Mail, postage prepaid
] Hand Delivery
[} Federal Express

- IX] Facsimile: (208)433-0167
Email: cmm@racinelaw.net

OO0 U.S. Mail, postage prepaid
[0 Hand Delivery

Facsimile: (208) 331-0934
Email:
jo.beeman(@beemanlaw.com

OO0 U.S. Mail, postage prepaid

O Hand Delivery

1 Federal Express

Facsimile: (303) 825-5632

Email: sarahk{@white-
jankowski.com

O U.S. Mail, postage prepaid
OO0 Hand Delivery
[ Federal Express
Facsimile: (208) 436-6804
Email: rdl@idlawfirm.com

O U.S. Mail, postage prepaid
[ Hand Delivery
[J Federal Express
Facsimile: (208) 344-6034

Email: jks@idahowaters.com -
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MINIDOKA IRRIGATION DISTRICT
Represented by:

W KENT FLETCHER

1200 OVERLAND AVE

PO BOX 248
BURLEY, ID 83318

- NEW SWEDEN IRRIGATION DISTICT
FREMONT-MADISON IRR DIST
Represented by: '

JERRY R. RIGBY

25 N2ND E

PO BOX 250

REXBURG, ID 83440-0250

USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

UNITED STATES OF AMERICA
REGIONAL DIRECTOR PN REGION
BUREAU OF RECLAMATION PN-3100
1150 N CURTIS RD STE 100

BOISE, ID 83706-1234

IDWR DOCUMENT DEPOSITORY
PO BOX 83720
BOISE, ID 83720-0098

ROOOO OOOO0OR

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile: (208} 878-2548
Email: wkf@pmt.org

REOOO

U.S. Mail, postage prepaid
Hand Delivery

Federal Express :
Facsimile: (208} 356-0768
Email: jrigby@rex-law.com

- ®WEOOO

U.S. Mail, postage prepaid

Hand Delivery

Federal Express

Facsimile: (303) 844-1350
Email: David.Gehlert@usdoj.gov

X xOO00O

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile: (208) 378-5129
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile: 287-6700
Statehouse Mail

=

DAVID L. STANISH
Deputy Attorney General
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