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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Subcase Nos.: 78-4084A, 78-4084B,
Case No. 39576 78-4084C

RULE 60(b) MOTION FOR RELIEF FROM
JUDGMENT

REQUEST FOR EXPEDITED CONSIDERATION

COMES NOW Brent Rocky, LLC (“Brent Rocky”), by and through its
undersigned counsel of record aﬁd hereby respectfully requests, pursuant to Administrative
Order 1, Rule 15(d) and Idaho Rule of Civil Procedure 60(b), that this Court grant Brent Rocky’s
motion for relief from the partial decree disallowing water right nos. 78-4084A, 78-4084B, and
78-4084C. Brent Rocky further requests that the Court require the Idaho Department of Water

Resources to submit an amended or supplemental recommendation of these water rights after an
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appropriate invéstigation, including a field examination as necessary, is conducted. The grounds
for this motion are the Idaho Department of Water Resources’ failure to appropriately investigate
the timely beneficial use clgims for water rights appurtenant to the Boar’s Nest ranch property,
and the unjust forfeiture of water rights that will result should the recommended and decreed
disallowance stand.

This Motion is supported by the accompanying Memorandum in Support of Rule
60(b) Motion for Relief from Judgment, the Affidavit of Scott King, and the Affidavit of
Matthew J. McGee.

Expedited consideration of this motion is requested.

DATED this _f__ day of October, 2009.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

By %////%/

Matthew J. McGee — Of the Firm
Attorneys for Brent Rocky LLC
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this &~ day of October, 2009, I caused a true
and correct copy of the foregoing RULE 60(b) MOTION FOR RELIEF FROM JUDGMENT to be
served by the method indicated below, and addressed to the following:

C. Thomas Arkoosh
David Heida
Arkoosh Law Offices
301 Main Street

P.O. Box 32
Gooding, ID 83330

Christopher H. Meyer
Jeffrey C. Fereday
John M. Marshall
Michael C. Creamer
Givens Pursley LLP
601 W. Bannock Street
P.0O. Box 2720

Boise, ID 83701-2720

Albert P. Barker

John K. Simpson

Shelley M. Davis

Barker Rosholt & Simpson LLP
1010 W Jefferson, Ste 102

P.O. Box 2139

Boise, ID 83701-2139

Paul L. Arrington

Travis L. Thompson

Barker, Rosholt & Simpson LLP
113 Main Ave W, Ste 303

P.O. Box 485

Twin Falls, ID 83303-0485

Josephine P. Beeman
Beeman & Associates, PC
409 W Jefferson St

Boise, ID 83702
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(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

() Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

{ ) Ovemight Mail

{ ) Facsimile

| (X) U.S. Mail, Postage Prepaid

( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
{ ) Hand Delivered

{ ) Ovemight Mail

{ ) Facsimile
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Ron Kerl

Cooper & Larsen

151 N 3rd Ave, 2nd Fl
P.O. Box 4229

Pocatello, ID 83205-4229

United States Dept of Justice Environment

& Natural Resource
550 West Fort Street, MSC 033
Boise, ID 83724

W. Kent Fletcher
Fletcher Law Office
1200 Overland Ave
P.O. Box 248
Burley, 1D 83318

Patrick D. Brown
Hutchinson & Brown LLP
104 Lincoln St

P.0. Box 207

Twin Falls, ID 83303-0207

Blair J. Grover

Grover Law Office PA
392 Farnsworth Wy
P.0. Box 36

Rigby, ID 83442-0036

Michael B, White

Hecla Mining Company

6500 N Mineral Dr, Ste 200
Coeur d’Alene, ID 83814-8788

Terry G. Hogue
Hogue & Dunlap
P.O. Box 460
Hailey, 1D 83333

Kent W. Foster

Robert L. Harris

Holden Kidwell Hahn & Crapo
1000 Riverwalk Dr, Ste 200
P.O. Box 50130

Idaho Falls, ID 83405
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William G. Myers 111
Holland & Hart LLP

101 S Capitol Blvd, Ste 1400
P.O. Box 2527

Boise, ID 83701-2527

C. Timothy Hopkins
John D. Hansen

Hopkins Roden Crockett Hansen & Hoopes PLLC

428 Park Ave
P.O. Box 51219
Idaho Falls, 1D 83405-1219

Elizabeth P. Ewens

Mecquaid Bedford & Van Zandt
221 Main St, 16th Floor

San Francisco, CA 94105

Norman M. Semanko

Idaho Water Users Association
1010 W Jefferson St, Ste 101
Boise, ID 83702

Gray A. Young

Terry T. Uhling

J.R. Simplot Company
999 Main St Ste 1300

P.O. Box 27

Boise, ID 83707-0027

Edward A. Lawson

Lawson Laski Clark Pogue PLLC
675 Sun Valley Rd Ste A

P.O. Box 3310

Ketchum, ID 83340

Roger D. Ling

Ling Robinson & Walker
615 H St

P.O.Box 396

Rupert, ID 83350-0396

J. Justin May

May Sudweeks & Browning LLP
1419 W Washington

Boise, ID 83702
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Charles F. McDevitt
Mec Devitt & Miller
420 W Bannock St
P.O. Box 2564
Boise, ID 83701

Kendal A. McDevitt

McDevitt Law Office
405 S 8th St, Ste 202
Boise, ID 83702

David F. Shirley
William A. Parsons
Parsons, Smith & Stone
137 W 13th St

P.O. Box 910

Burley, 1D 83318

Erika E. Malmen

Perkins Coie LLP

1111 W Jefferson St Ste 500
P.O. Box 737

Boise, ID 83702-0737

Richard A. Cummings
P.O. Box 1545
Boise, ID 83701

B. J. Driscoll
P.0O. Box 50731
Idaho Falls, ID 83405

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Bruce M. Smith

Moore Smith Buxton & Turcke
950 W Bannock Ste 520

Boise, ID 83702
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Ron Leydet

Mountain Home Ground Water Advisory Committee
P.O. Box 521

Mountain Home, ID 83647

Don B. Miller

Steven C. Moore

Native American Rights Fund
1506 Broadway

Boulder, Co 80302

David J. Cummings

K. Heidi Gudgell

Nez Perce Tribal Exec Comm
100 Agency Road

P.O. Box 305

Lapwali, ID 83540

Chief, Natural Resources Div.
Office Of The Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

Charles J. Olson
Rt 1 Box 777E
Mountain Home, ID 83647

William F. Bacon
Shoshone-Bannock Tribes
P.O. Box 306

Fort Hall, ID 83203

Brandelle Whitworth
Shoshone-Bannock Tribes
Tribal Counsel Office
P.O. Box 306

Fort Hall, ID 83203

Douglas B.L. Endreson

Reid Peyton Chambers

Sonosky, Chambers, Sachse, Endreson & Perry LL.C
1425 K Street, NW Ste 600

Washington, DC 20005
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James P. Speck
Speck & Aanestad
120 East Avenue
P.O. Box 987
Ketchum, ID 83340

Randall C. Budge

Racine, Olson, Nye, Budge & Bailey, Chartered

201 E Center, Ste A2
P.O. Box 1391
Pocatello, ID 83204-1391

Gregory W. Moeller
Jerry R. Rigby

Ray W. Rigby

Rigby, Andrus & Moeller
25N2nd E

P.O. Box 250

Rexburg, ID 83440-0250

Charles L. Honsinger
Daniel V. Steenson
Ringert, Clark Chtd.
455 S Third St
P.O.Box 2773

Boise, ID 83701-2773

James W. Givens
1026 F St

P.O. Box 875
Lewiston, ID 83501

Bradley V. Sneed
1099 S Wells St, Ste 120
Meridian, ID 83467

Craig D. Hobdey
125 5th Ave
P.O.Box 176
Gooding, ID 83330

James Annest

1742 Overland Ave
P.O. Box 686
Burley, ID 83318
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Bert L. Osborn
26 S 9th St
P.O.Box 158
Payette, ID 83661

Craig A. Pridgen

300 North Lake Blvd Ste 4
P.O. Box 5488

Tahoe City, Ca 96145

James A. Pendlebury
482 Constitution Way Suite 316
Idaho Falls, ID 83402

Julie K. Fischer
5680 E Franklin Rd, Ste 220
Nampa, ID 83687

Dana L. Hofstetter
608 West Franklin Street
Boise, ID 83702

Lary C. Walker
Walker Law Office
232 E Main St
P.O. Box 828
Weiser, ID 83672

Cliff S. Bentz

Yturri, Rose, Burnham, Ebert & Bentz
P.O. Box 450

Fruitland, IDD 83619

Richard L. Harris
1023 Arthur St
P.O. Box 1438
Caldwell, ID 83606
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