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1IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 47-4272
) (Stokes)

Case No. 39576 )
) SPECIAL MASTER REPORT
)

Findings of Fact

The Director of the Idaho Department of Water Resources filed his Director s Report,
Irrigation & Other Uses, Reporting Area 12, IDWR Basin 47 on February 2, 2007. The Director
recommended the claim, filed by Fred L. Fairchild, be disallowed: “No lawful appropriation
shown.”

On September 26, 2008, Gary and Teri Stokes, 296 South, 100 West, Jerome, Idaho,
83338, wrote to the SRBA Court stating: “I am writing a letter to the court for permission for
filing a late objection because we just bought the property.” Attached to the letter was an
Objection alleging: “Evidence is available that shows use by about 1969.” The Stokeses bought
the property by Trust Deed dated September 12, 2008.

On January 28, 2009, the Stokeses were granted leave to file a late objection. On April
21, 2009, they were granted leave to amend their claim to.46 cfs of waste water to irrigate 23
acres in Twin Falls County from March 15 to November 15 with a priority date of March 15,
1958, based on beneficial use.

IDWR filed an dmended Director’s Report, Subcase 47-4272 on June 22, 2009,
recommending the claim for .17 cfs from an unnamed stream to irrigate 8.5 acres. No one

objected to IDWR’s amended recommendation.
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Conclusions of Law
The Stokeses are entitled to a partial decree adjudicating a water right as recommended
by IDWR and as described in the attached Special Master Recommendation Jfor Partial Decree
for Water Right 47-4272.
DATED September 28, 2009.

’/:Z...,....,..-t?.td—é;-

TERRENCE A. DOLAN
Special Master

Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THS FIFTH JUDICIAL DISTRicT of FUS TRICT COUR - o
STATS OF IDANO, IN AND FOR THE COUNTY OF TWIN[FALLS  Fifth Judicia] Districs :

County of Twm Falls - State of 1ot o

PARTIAL DECREE DURSUBNT TO o
1.R.C.P. 54(b) FOR’ ‘ S[:P 28 zung

Water Right 47-04272

In Re SRBA

Case No. 39576

NAME AND ADDRESS: * GBRY D STOKES
’ TERI STOKES
296 S 100 W
JEROME, ID E333E

SOURCE: UNNAMED STREAM  TRIBUTARY: DEEP CREEK

QUANTITY : D n.172jcys

PRIORITY DATE: 7I0é/15/1964

POINT OF DIVERSION: -  TO0SS Ri4E 510 NENWSW -Within Twin Falls County
: : : . SENWSW :

PURPOSE AND e . ‘
PERIOD OF USE: PURPOSE OF USE . PERIOD OF USE QUANTITY

JIrrigatien . 03-15 TO 11-15 .17 CFS
PLACE CF USE: Irrigation Within Twin Falls County

© T08S R14E 510 LOT 2 (SWNW} 8.5
B.5 Acxres Total i

OTHER PROVISICONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

water diverted under this right may include waste water from
uphill prior appropriators. These users may cease wasting water
" or change the manner or location of discharge in the future.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS -

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
' ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATEﬁY
.DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
_ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION, 42-1412(8).

RULE 54 (b) CERTIFICATE’

With reépect.to the issues determined by the above judgment ox oxder, it is hereby CERTIFIED, in accordance
- with Rule 54({b), X.R.C.P., -that- the court has determined that there is no just reason for delay of the entry of a
final judgment and that the. court nhas and does hereby. direct that the above judgment or order shall be a final
judgment uponqwhlch.executlon may issue and an appeal may be taken as prov;dgd by the Idaho Appellate Rules.

John M. Melanson: .
Presiding Judge of the
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF!THE%““‘
STATE CF. IDAHO IN AND FOR THE COUNTY OF TWIN FALLS o

. NOTICE OF ISSUANCE OF - -
_SPECTAL MASTER'S :
. RECOMMENDATTION

‘In Re SRBA

Case No. 39576

— e Nt et

‘Water Right(s): 47-04272 .

‘ .On September 28 2009 Special. Master TERRENCE A. DOLAN Q' o
1ssued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)

B pursuant to SRBA Admlnlstratlve Order 1- (AOl) Section 13a.

: Pursuant to SRBA Admlnlstratlve Order 1, Section 13a, any party _
- to the adjudication including parties to the subcase, may file a Motion -
Lo Alter or Amend on-or before the 28th day of the next month

" Failvure of any;party in the adjudlcatlon to pursue or part1c1pateg

. in a Motiom to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION-:

.. shall constitute a walver of the rlght to challenge 1t before the
'Pre81d1ng Judge .

" DATED Séptember 28, 2009.

- Deputy'CIerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA " CERTIFICATE OF MAILING -

" Case No. 39576 .

L e et e

Water Right (s): 47-04272

: CERTIFICATE OF. MAILING

S | certlfy that a: true and correct copy . of the SPECIAL MASTER'S .

REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE

OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed

- -on September 28, 2009, with sufficient first-class postage prepaid to. -
,the follow1ng S i L : S K

‘.DIRECTOR OF IDWR
PO BOX 83720 .- - c
BOISE, ID 83720 0098

GARY & TERI STOKES
" GARY D STOKES

© 296 S 100.W . -
‘JEROME, ID 83338

)
- Brava R‘EEEKNEY ,
- ‘Deputy Clerk / .
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