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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT
Case No. 39576 FINDINGS OF FACT AND
CONCI.USIONS OF LAW

FOR WATER RIGHTS 63-00134,
63-33068, and 63-33070

RECOMMENDATION OF
DISALLOWANCE FOR WATER RIGHT
NUMBERS 63-00132 and 63-00133

AT S N T AL W L N I e L

I. FINDINGS OF FACT

On August 29, 2008, Amended Director’s Reports were issued for water rights 63-00132
(recommended disallowed by reason of being split into 63-33067 and 63-33068); 63-00133
(recommended disallowed by reason of being split into 63-33069 and 33070); and 63-00134.

Objections were timely filed to the Amended Director’s Reports in subcases 63-00134,
63-33068, and 63-33070. On March 4, 2009, the parties filed Standard Forms 5 — Stipulated
Elements of a Water Right in subcases 63-33068 and 63-33070. On July 9, 2009, the parties
filed a Standard Form 5 — Stipulated Elements of a Water Right in subcase 63-00134. The Idaho

Department of Water Resources concurred with the stipulations.

II. CONCLUSIONS OF LAW
Therefore based on the file and record herein and pursuant to the Standard Forms 5, 1T
IS RECOMMENDED that water rights 63-00134, 63-33068, and 63-33070 be decreed with the

elements as set forth in the attached Recommendations for Partial Decrees Pursuant to IL.R.C.P.

SPECIAL MASTER’S REPORT
G\BASIN FOLDERS\MRR\63mr\134 et al.doc
9/10/2009 Page 1 of 2



54(b). IT IS FURTHER RECOMMENDED that the SRBA District Court enter a final order
disallowing water right numbers 63-00132 and 63-00133.

Dated ()}J’ //' QW?

oA

Theodore R. Booth
Special Master
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT
G\BASIN FOLDERS\MRR\63rrr\134 et al.doc
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CHSTRICT Qb - o

IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL Djfggc'r OFF‘I'ﬁ;El ._Jud;cla! Districi
STATE OF IDAHO, IN AND FOR THE COUNTY OF ] Y0l Twin Falls - State of [daho

PARTIAL DECREE PURSUANT TO SEP 11 2[][]9

I.R.C.P, 55(b} FOR

In Re SRBA

Case No. 39576

(U

By

Water Right 63-00134

Clark

Baputy Clark

NAME AND ADDRESS: STATE OF IDAHO
DEPT OF PARKS & RECREATION
STATEHOUSE MAIL
PO BOX B3720
BOISE, ID B83720-0065

SOURCE: BOISE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 3.30 CFS

This right shall receive 100 percent of its decreed gquantity
until the natural flow of the waters of the Boise River shall
decrease so that all rights centaining this condition canncot
receive 100 percent of their decreed guantities, at which time
this right and the other rights ceontaining this cenditien shall
first be cut to 75 percent of their decreed quantities, as the
natural flow of the river decreases, beginning with the latest
rights containing this condition and preceding teo the earliest
rights containing this condition in the order of their priority
dates, and after all of the rights containing this condition
shall have been reduced to 75 percent of their decreed
quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of
those decreed gquantities, then this right and the other rights
containing this condition, beginning with the latest and
preceding to the earliest, shall be reduced to §0 percent of
their decreed guantities.

o

S

PRIORITY DATE: 06/01/1864
POINT OF DIVERSION: T04N ROLE S17 NWNW  Within Ada County

PURPOSE AND
PERIQD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigaticon 03-01 TO :1-15 3.30 CFS

Diversion for irrigation under this water right prior to April 1
and after Octoker 31 shall occur only as authorized by the Water
District 63 Water Master and only when water is being released
for flood contrel by the United States from the Lucky Peak Dam
outlet under procedures and reguirements for the Memorandum of
Agreement between the U.S. Department of the Army and the U.S.
Department of the Interior for Flood Control Cperations of the
Bolse River Reservoirs, dated November 20, 1953, the Water
Control Manual for Beoise River Reserveir dated April 1985 and
any future amendments or revisions made thereto pursuant to
state or federal procedures or law; provided that any such use
of this water right prior to April 1 and after October 3% shall
be subordinated to water rights for storage in Lucky Peak
Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Andersen
Ranch Reservoir, as decreed in SRBA Case No. 19576,

PLACE OF USE: Irrigarion Within Ada County
T04N ROLE S18B LOT 5 (NWSW) 19.2 LOT 3 { 113.9
LOT 4 { 166.4
RO1IW 513 NESE 36.8 NWSE 35.8
SWSE 20.2 LOT B [SESE) 13.9
LOT & { y3g.9 Lot 7 ( 142.8

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (Db) PAGE 1
Water Right 63-00134 File Number: 00299 Jul-08-2009



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

PLACE OF USE {continued}
287.9 Acres Total

The rights listed below ares limited to the irrigation of a
combined total of 449 acres in a single irrigation season.
Combined Right Nos.: 63-134, 63-33068, 63-33070.

OTHER PROVISIONS NECESSARY FOR DEFINITION CR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS5 SUBJECT TO SUCH GENERAL PROVISICONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 {k} CERTIFICATE

With respect to the iessues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of tha

RECONMENBATION

SEP 4! 2009
) B R,

SPECIAL MASTER

SRBA PARTIAL LECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 2
Water Right 63-00134 File Number: 00205 Jul-0%-2009



‘T Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTH
STATE OF IDAHO, IN AND FOR THE COUNTY OF THIX

I.R.C.P. S4(b) FOR

Wwater Right 63-33068

 NAME AND ADDRESS:

_SOURCE:

‘QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

:06/01/1864

_TDAN' RO1E S16 -

" PURPOSE OF USE-
Irrigation ] T 03-01 TO 11-15

STATE OF IDAHO

DEPT OF PARKS AND REC

STATEHOUSE MAIL .

PO BOX B3720 .
BOISE, ID 83720- 0065 E i

BOISE RIVER TRIBUTARY: SNAKE RIVER

1.52 C(CFs

PARTIAL DECREE PURSUANT TO

i P,

e
e Tl | gt - Bt A

Fifth Judicial D:stnc;
County of Twin Falls - State of idaho

e ISEP *12008.

By

Ck!z

DE'BU‘:V Clark

Thig right shall ieceive 100 percent of its decreed quantity
until the natural flow of the waters of the Boise River shall
decrease 50 that ail rights contaxnlng thzs cond;t;on cannot

receive 100 percent of their decreed guantities,

at which time

this right and the other fights conkaining - this condi;ion'shall
first be cut to 75 percent of théir decreed quantities,  as the
natural flow of the river decreases,. beginning with the latest
rights containing this condition and preceding to the earliest
rights containing this condition .in the order of their priority
dates, ‘and after.all of the rlghts contalnlng this condition
shall have been reduced. to 75 percent of the;x decreed
'quantitles, should the natural flow of - the waters .of the river
5decrease below the :amount  necessary to - supply 75 percent Df

_ those decreed .quantities,- then- this_ right and ‘the other rlghts

ccntazn:ng this conditioen,- beglnnlng with the 1atest and

v

Divéfsionifarfifrigation under this water right prior to April 1

SESWSW “Within Ada’ County

PERIOD OF USE

' preceding to the earliest, shall be re@uped e 60 percent of
- thelr decreed quantitles. . . s

QUANTITY - . T
1.52 CFS

and azfter QOctcber 31 shall occur only as authofized by the Water
Distriet 63 Water Master and only when water is bexng released

" for flood control by the United States _Erom’ the Lucky Peak Dam .. .
outlet under preocedures and requlrements for the Memorandum of ’
Agreement between the U.S. Depar:mént of the Army dnd the U.S.
Department of the Interior for Flood Control ODperations of the

- Boise Riwver Ressrveirs, datedsNovember 20;
Control Manual for Boise River Reservolr dated Apr11 1985 and

the Water

any future. amendments or revisions made therete pursuant. to
state or federal procedures or law; prcvzded that any such use
.of this water right prior to April 1 and after October 31 shall
be subordinated to water rights for storage in Lucky Peak

Reservoir, Lake Lowell, Arrowrock Reserveir)
Ranch Reservoir, as decreed in SRBA Case No.

Irr;gatlon : A
TO4N- ROlE SlB ' NESW 28.1 "LOT 5
LOT 11 (SWSH)30.5 LOT 10
LoT 3 y24.6 LAT 4

RO1W S13 LOT 7  (NWNR} 4.2
' NWSE 35.8

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 63-33068

File Number: 00214

andfor Anderson

Within Ada County
(NWSW) 35.5 ’
(SESW}19.8

}10.4

NESE 36.8

SWSE 23.5

PAGE 1
Sep-09-2009



SRBA Partial Decree Pursuant to ¥.R.C.P. 54(b} (continued)

PLACE OF USE [continued}

LOT & . {SESE}37.5  LOoT & ( )} 2.3 o _ .
$24 LOT 1 (NENE) 3.3  LOT 2  (NWNE} 7.7 °
300.0 Acres Total

The rights listed below are limited to the irrigation of a’
combined total of 449 acres in & single irrigation season.
Combined Right Nes.: 63-134, 6£3-33068, 53-33070.

The rights listed below are limited teo the irrigation of a .
combined total of 300 acres in a single irrigation season.
Combined Right Nos.: 63-33068 and 63-33070.

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in. accordance
with Rule 54(k), I.R.Q.P.,

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIEI_J' DECREE, I.C. SECTION 42-1412(8).

. RULE 54 (b} CERTIFICATE

that the court has determined that there is no just reason for delay .of the entry of a

final judgment and that the court has and does hereby d;rect that the above judgment or order shall be a final
judgment upocn which executlon may issue and an appeal may be taken as provxded by the .Idaho Appellate Rules.

John M. Melanson .
Presiding Judge of the
Snake River Basin Adjudication-

HECOMMENBATION

SEP * 1 2009
‘%Jm

SPECIAL MASTER

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} - - BAGE 2

Water Right 63-33068

File Number: 00214 - . Sep-09-2009
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I DISTRICT COUR -
' Fifih Judicial Distnct

County of Twin Falis - State of ldaho
.IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE )

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIY FALLS SEP 1 ZUUB
In Re SRBA ) PARTIAL DECREE PURSUANT TO : ] i I
) I.R.C.P. 54(b) FOR 1 By. e S . - Clark
Case No. 39576 ) L ) - R o _ ) . . —
_ ) Water Right 63-33070 — g . ] Reouty Chark

NAME AND ADDRESS: STATE OF IDARHO
- DEPT OF PARKS B RECREATION
STATEHOUSE MAIL
PO BOX 83720
.. BOISE, ID.  83720-0065

SOURCE: ’ BOISE RIVER . TRIBUTARY: SNAKE RIVER

. QUANTITY: 7 &.16 CFs
This right shall receive 100 percent of its decreed quantity " . -
o until the natural flow of the waters of the Boise River shall . = .
- -decrease so that all rights containing this condition cannet
e receive 100 percentjof_their;&ecreed'quan:iéies; at which time
this right and the bther rights containing this condition shall
. . first be cut to 75 percent of their deereed quantities, as the
v natural flow of the river deécreases, beginning with the latest
rights containing this condition and preceding to the earliest
R rights containing-this condition in the order of their priority
‘dates, and after all of ‘the rights containing this condition . .
shall have. been reduced te 75 percent ‘of their decreed o b 1_‘ R T -
. . .  guantities,- should the natural flow of the waters of the river ’
. . . . decrease below the amount necessary to supply 75 percent of
those decréed quantities, then thls rlght ‘and the other rlghts .
containing this, condition, - beg:nn;ng with the latest and - N
' preceding to the earliest, shall be ‘reduced ta 60 percent of T . -
their decreed .guantities. . - . o ¢ o ST

PRIORITY DATE: . 06/0L/1871 - =

POINT OF DIVERSION: - TOAN'ROLE 816 . ~~ SESWSW Within Ada County

PURPOSE AND . . : - _ R A
PERIOD OF USE: . . :. . PURPOSE; OF, . PERIOD OF USE . QUANTITY
“ - Irrigation. - 03-01 TO 11-15 : 4.16 CF8

. Diversion for irrigation under this watér right priér tb_hpril-l

- and after Octcber 31 shall occur onrly as authorized by the Water

. g District .63 Water Master and only when water is being released

'f:-:” * - For flood control by the United States from the Lucky Peak Dam

i outlet under procedures and requirements. for the Memorandum of
Agreement petween the U.S5. Department of the Army and the U.s.
Department of the Interior for Flood Control Operations of the

. Boise River Reservoirs,.dated November 20, 1553, the Water

~1--  Control Manual for Boise River Resérvoir dated April 1985 and

-~ - any future amendments or ‘revisions made thereto pursuant to

’ state or federal procedures or law; provided that any such use
of this water right prior to April 1 and after October 31 shall
be subordinated to water rights for storage in Lucky Peak
Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson
Ranch Reservoir, as decreed in SREA Case No. 39576.

PLACE OF USE: : Irrigation - . . Within Ada County

T04N RO1E 518 - NESW 2B.1 . LOT 5 {NWSW) 35.3
" LOT t: (SWSW)30.5  LOT 10 (SESW)19.8
LOT 3 ¢ )24.6 LOT 4 {  )20.4-
RO1W S1i3 LOT 7 {NWNE) 4.2 ' NESE 36.8
NWSE 35.8 SWSE 23.5
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) : . PAGE 1

Water Right 63-33070 File Number: 00214 . ’ Sep-09-2009



SREA Partial Decree Pursuant to I.R.C.P. 54{b) (continued)

PLACE OF USE (continued})

LOT 8  (SESE}37.5 ~ LOT 6 | ) 2.3
S24 LOT 1  (NENE) 3.3 LOT 2  {NWNE} 7.7 -
300.0 Acres Total

The rights listed below are limited te the irrigacidn'of a -
combined total of 443 acres in a single irrigation season._‘ v
Combined Right Nos.: 63-134, 63-33068, 63-33070.
The rights listed below are limited te the lrrlgat1on of a
combined total of 300 acres in a single erlgatlon season.
Comb;ned R;ght Nos . : 63-33068 and 63- 330?0. .

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF ‘THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER. THAN THE

. ENTRY 'OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(§).

RULE 54(b) CERTIFICATE

With resbect to the issues determined by the above judgment or order, it is-héreby-CERTIFIED,

in accordance

with Rule 54{b), I.R.C.P., that-the court has determined that there is no just reason for delay of ‘the entry of a
final judgment and that the court has- and- does hereby direcr that the above judgment or order shall be a final
Judgment upon which execution may issue and an appeal may be . taken as. prov;ded hy the Idaho Appellate Rules,

.

John .M. -Melanson
Presiding Judge of the o
Snake River. Ba31n Adjud1cat10n .

HECOMMENDATION

SRKBA PARTIAL DECREE PURSUANT TO I.R.C.P.‘54(b) - .
Water Right 63-33070 File Number: 40214

PAGE 2
Sep-09-2009
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
" STATE OF IDAHO, IN AND. FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF

" In Re SRBA )
) , SPECIAL MASTER'S
Case No. 39576 y RECOMMENDATION
) Water Right(s): 63-00132

©63-00133 63-00134 .63-33068
63-33070 ' ‘ -

On September 11, 2009, Special Master THEODORE R. BOOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AO1}, Section 13a.

 Pursuant to SRBA Adminis;rative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month. '

.Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge. -

DATED September 11, 2009.

'Deputy Clerk”

NOTICE OF ISSUANCE ' PAGE 1
09/10/09
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

e Tt T

Case No. 39576

CERTIFICATE OF MAILING

"Water Right(s): 63-00132
63-00133 63-00134  63-33068
. 63-33070 :

CERTIFICATE OF MAILING

: T certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE  and NOTICE
. OF ISSUANCE CF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed

- on September 11, 2009, with sufficient first-class postage prepaid to

the following:

- DIRECTOR OF IDWR
PO BOX 83720 o
BOISE, ID 83720-0098

RON SATI & RON SALI PROPERTIES
Represented. by:

JEFFREY C FEREDAY

601 W BANNOCK ST

. PO BOX 2720 ,

BOISE, ID 83701-2720

Phone: 208-388-1200

' MACE CATLIN DITCH CO
" Represented by:
JON C GOULD _
RINGERT CLARK CHARTERED
PO BOX 2773 -

BOISE, ID 83701

CERTIFICATE OF MAILING

PAGE 1
09/10/09



RON SALI & RON SALI PROPERTIES
Represented by:

MICHAEL C CREAMER

601 W BANNOCK ST

PO BOX 2720 S

‘BOISE, ID 83701-2720

Phone: 208-388-1200

" STATE OF IDAHO

STATE OF IDAHO DEPARTMENT CF
Represented by: .

NATURAL RESOURCES DIV CHIEF"

STATE OF IDAHO

ATTORNEY GENERAL'S OFFICE

PO BOX 44449 '

BOISE, .ID 83711 4449

HART-DAVIS DITCH CO INC
Represented by:

S. BRYCE FARRIS

RINGERT LAW CHARTERED

455 S THIRD ST T

PO BOX 2773 - .

BOISE, ID '83701—2773

" Phone: .208-342-4591

' CERTIFICATE OF MAILING

Deputy Cle

.“PAGE 2

109/10/09.



