Albert P. Barker, ISB # 2867
Paul L. Arrington, ISB #7198 RECEIVED

BARKER ROSHOLT & SIMPSON LLP SEP €2 2009
P. 0 BOX 2139 D:PA‘?TMFN
Boise, ID 83701-2139 wrﬁ*aa'nes@fé%@s‘

Telephone: 208-336-0700
Facsimile: 208-344-6034

Attorneys for Tom O’Gara

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) Subcase Nos. 37-2502, 37-7663, &
) 37-7758
Case No. 39576 )
)  AFFIDAVIT OF PAUL L.
)  ARRINGTON (Tom O’Gara)
)
)
)
STATE OF IDAHO )
) ss.
County of Twin Falls )}

I, PAUL L. ARRINGTON, being first duly sworn upon oath, deposes and hereby states
as follows:

1. I am an attorney representing Tom O’Gara. I am over the age of 18 and state the
following based upon my own personal knowledge.

2. Tom O’Gara has water right claims in the SRBA that were subject to prior
licensing and transfer proceedings before the Idaho Department of Water Resources
(“Department”).

3. Water Right No. 37-2502 is based on License No. 21044, a true and correct copy

of which is attached hereto as Exhibit A. Water Right No. 37-2502 was recommended with the
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same quantity and place of use as License No. 21044. A true and correct copy of the
recommendation is attached hereto as Exhibit B.

4, Water Right No. 37-7663 is based on a license, a true and correct copy of which is
attached hereto as Exhibit C. Water Rights No. 37-7663 was recommended with the same
season of use and purpose of use as the license. A true and correct copy of the recommendation
is attached hereto as Exhibit D.

5. Water Rights No. 37-7758 is based on a license, a true and correct copy of which
is attached hereto as Exhibit E. Water Right No. 37-7758 was recommended with the same
season of use and purpose of use as the license. A true and correct copy of the recommendation

is attached hereto as Exhibit F.

Further you affiant sayeth naught.

DATED this 19 da%ptember 2009.

R/ |\

SUBSCRIBED AND SWORN to before me this 1% day of September, 2009.

Ngtary Public for State of Idaho
siding at Twin Falls, Idaho.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 1% day of September, 2009, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to each of
the following:

Scott L. Campbell DQ U.S. Mail, Postage Prepaid
Tara Martens Hand Delivered

Dylan B. Lawrence Overnight Mail

Andrew J. Snook Facsimile

MOFFATT, THOMAS, BARRETT, ROCK & FIELDS Electronic Mail

101 So. Capital Blvd., 10" Floor

P. O. Box 829

Boise, ID 83701

Director W™ U.S. Mail, Postage Prepaid
IDAHO DEPARTMENT OF WATER RESOURCES Hand Delivered

322 E. Front Street, 6 Floor Overnight Mail

P. O. Box 83720 Facsimile

Boise, ID 83720-00098 Electronic Mail

Chief, Natural Resources Division U.S. Mail, Postage Prepaid
Office of the Attorney General Hand Delivered

STATE OF IDAHO Overnight Mail

P. O. Box 44449 Facsimile

Boise, ID 83711-2530 Electronic Mail

T
_Paul L. Af‘nﬁgtﬁn M

AFFIDAVIT OF PAUL L. ARRINGTON (Tom O’Gara)
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State of Idaho
License ond Certificate of Weter Right

Water Lionse No. 2% P.muunt'. e i8b Eaais
Water Diatriel Nehowe + o+ oo . Priority. . .5 e i sl . i
THIZ IS TO CERTIFY that L& £330 [ ailt - Lagi=mme = 7, 5, Lo . I
of Lot Lunto , made application for g permit to apprapriate the
public waters of the State of Idoho, duted ©n- 3 A% that Paamit No.  © Lk, -
was issued under said application; that Certificate of Completion of works, with a carrying capatity of
£.0 second feet, was issued therewruhe an 5 wgd & .19 ., showing that suul works
were completed an the  3Gth day of wily V19 w7 jand thatonthe  3udl:
day of el S & A . r- e ST du
of L ehs ) » State of FIIAR , tisade pruef to the satisfaction of the
State Leclaation 2uineor of Idaha, of the right to use the waters of & well
» a tributary of sytinrcanea. low , for the purpose of irzaration
, under Use Permit No, 210, Sthe Donarimesi of 2eclamation -

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,

and is hereby confirmed by the State Reclamation Fnginerr of Ydaho and entered of record i_n Volume
12 of Licensesat page 75Gl ,onthe 22day of _aieinr , 19 62
The right hereby confirmed dates from S 3 ,19 49
The Point of Diversion is located )

inthe SE 14 CE _’/;, See. 5 ,Tp. 158 f Rt.__A_.J:gﬂgs . B M. 3laine ,Cog.tn_ty: . —— e—e

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purpeses, and shall

not exceed c.0 cubic feet per second,

Description and location of use:

No. Acres * No. Acres
Twp. | Range [ Sec. Forty-acre Tract Descrit?ed in Permit Actually Irrigated
15 WwE| & Sk us% 16,11 20
sz% HE 17.7. 15
CEx SE?- ko ho
w§ SEL Lo - ho
S S ko Lo
SE= SE: ko . Lo
8 §ES MER ko Lo
MU MEZ Lo Lo
Total number{of acres to be irriggted: 275

The right to the use of the water aforesald hereby confirmed is restricted to the Jands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Bolse, Idsho, this 37 2502

22nd day of Cetober (19 62 . .
A5/ RALEH W._THONAS e E s
Deputy State Reclamation Engineer, S

(SEAL) S
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02/20/2007

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-2502

NAME AND ADDRESS: THOMAS M O GARA FAMILY TRUST
C/0 BRIAN BARSOTTI
PO BOX 370
KETCHUM ID 83340

S0URCE: GROUND WATER TRIBUTARY :
QUANTITY: 5.000 CFS
938.00 AFY
PRIORITY DATE: 05/03/1549
POINT OF
DIVERSION: T01S R19E S5 SENE Lot 1 Within BLAINE County

Water diverted from Headgate #45 delivered through District Canal.

PURPOSE AND

PERIOD OF USE:
PURPOSE OF_USE EFERIOD OF USE TANTITY
IRRIGATION 04/15 10/31 5.000 CFS

938.00 AFY

PLACE OF USE: IRRIGATION in BLAINE County
T01ls R19E S05 Lot 2 SWNE 19.00 T¢1l5 R1SE S05 Lot 1 SENE 18.00
TO01lS R19E S05 NESE 40.00 TO1S R1SE S05 NWSE 41.00
T01s R19E 505 SWSE 41.00 T01S R19E S05 SESE 40.00
TO01S R19E 508 NENE 30.00 TG1S R1I9E S04 NWNE 39.00

268 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 268
acres in a single irrigation season. Combined Right Nos.: 37-5597B, 37-590B,
37-501C, 37-501B, 37-115F, 37-2502.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may he ultimately determined by the Court at a point in time no
later than the entry of a fimal unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLATIM - License

Basin 37 Part 3 Director’s Report - Recommended Page 742
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State of Idsho
Department of Water Resources

WATER RIGHT LICENSE
Prioriy August 25, 1977 Amount (.10 cfs

License of Water Right No.
THIS IS TO CERTIFY, that —Frank Pierret
of — Shoshone, idaho

No._37-7663

AT A At T avirativatira

N

, has complied with the terms and conditions of Permit

B
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CONDITIONS OF APPROVAL

4. Madifications to or varisnce from chis liceaxe must be made within the limits of Seclion 42-222, Idaho
Code, or the upplicable 1daho Law. This cight may be forfeited by five vears of non-use

b. The right to the use of the water hereby confirmed is restricted and appurtenant 10 Jands or place of use
hergia described, uad is subject to all prior waler rights. as provided by the laws of Idaho,

€. Any water right confizmed in this hicense for hydropower purposes shall be junior and subordinate to all
rights 10 the use of water, other than hydropower. within the State of Idaho that are initinted later in time than
the priority of this License ind shall not give ¢is¢ Lo uny right or ¢luim agalnst any (uture rights to the usc of waler
other than hydropower, within the Stawe of ldaho initiated later in time than the priority of this Jicense.

Witness the scal and signature of the Dircetor. affixed at Beisc, Idzaho, this

day of
22, T g(

)

T

Director / /
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02/20/2007

IDAHO DEPARTMENT OF WATER RESQURCES
RECCMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

FURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-7663

THOMAS M O GARA FAMILY TRUST
112 PRICE L¥
BELLEVUE ID 83313

GROUND WATER TRIBUTARY:

0.100 CFS
4.40 AFY

08/25/1377

T015 R19E $15 SWSE Within BLAINE County

PURPOSE OF USE PERIOD QF USE UANTITY

DCMESTIC 1/01 12731 0.060 CFS
1,20 AFY

IRRIGATION 04/01 11/01 0.020 CFs

: 3.50 AFY

STOCKWATER 1/01 12/31 0.020 CFS
0.20 AFY

IRRIGATION in BLAINE County

TO1lS RISBE S1§ SHWSE 1.00

STOCKWATER in BLAINE County

TO015 RI19E 515 SWSE

DOMESTIC in BEAINE County

TQ1lS R19E 515 SWSE

1 ACRES TOTAL
NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. Section 42-1412(s), Idaho
Cade.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Basin 37 Part 3 Pirector’s Report - Recommended Page 1115
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State of Mabho.
Department of Watey Resources

WATER RIGHT LICENSE

) Lionnur of Woter Right No. _ 327758 Prcdty February 6, 1979 amownt _3.50 cfs

;; THIS IS TO CERTIFY, that ___H. B. Bickete

;; o _Gooding, Idaho , hay comypiad with tho torems asid conditions of Pemnir
;g Neo, _ _37=7758 issued pursvant to Appleation for Permit dated _Eebruary 6, 1979 .

and has submitted proot to the Depanment of Water Resources on _ Febyuary 12, 1980 ,
that he hat spplied water to 3 beneficial weo; en examinstion by the Department Indicates hat tw works have a

capucity for the diversion of 4,00 cfx of wates from a proundwater source .
t uibutady to o o and Dul the permil holder bag applicd to & beneficial use and

cstablished 2 right to oaz waler as followe:

Bencficia) Use of Uw Kate of Diversion Amgunl Vohare

Jrrigation  from chand 525 acre feat
from WL, ' and :

=]
A et At At Nt e At Bt

ative)
Subject 3.50 cfa of W y cnt time a0d

Totad punber of acrw vigwsq 173
This right when combined with all otber Tights shall provide no more theam 3.0

afa paer acre for the lands above.

Foint of Injection into Cain Creek: S5WRSWy, Seccion 16, Twp. 15, Rge. L9E
Poincs of Exchange from Chaney Creck: SEXNWY, NWSEY%, Saction 16, Twp. 13,
Rge. 19E

Vse of watez under this license le gubject to control by the watermaster of
Stare Wacer Diserice No, 3™, Little Weod River.
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02/20/2007

IPAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-7758

WAME AND ADDRESS: THOMAS M O GARA FAMILY TRUST
C/0 BRIAN BARSOTTI
PO BOX 370
KETCHUM ID B3340

SOURCE : GROUND WATER TRIBUTARY:
QUANTITY: 3.500 CFs
. 525.00 AFY

The rights listed below are limited to a total combined anmual diversion
volume of 2526 af. Combined Right Nos.: 37-2581, 37-2599, 37-2604,
37-2616, & 3T7T-7758

PRIORITY DATE: 02/06/1979
POINT OF
DIVERSION: T01S R19E 516 SESENW Rediversion Within BLAINE County

TQ1S R19E 8516 SWNESW Within BLAINE County
T01S R19E S16 NESWSW Injecticn Within BLAINE County
T01S R19E S16 NWSESE Rediversion Within BLAINE County

Water diverted under this right is exchanged by injecting water diverted

under this right into Cain Creek at the point of injection described above, and
diverting an equal amount from Chaney Creek at the points of rediversion
described above.

PURPOSE AND
PERIOD QF USE:

PURPOSE OF USE PERICD OF USE UANTITY
IRRIGATION 04/01 11/01 3.500 CFS
525,00 AFY
PLACE OF USE: IRRIGATION in BLAINE County
T01S8 R19E S16 SWNE 0.70 T01lS R19E S16 SWNW 2.00
TO1S R1SE S16 SENW 8.70 T01S R19E S1i6 NESW 38.00
TOlS R1SE S16 NWSH 1.60 T01S R19E Si6 SWSW 2.00
T01S R19E 816 SESW 23.00 TR1S R1%E 514 NWSE 24.00
TOLS R1B%E 816 SWSE 38.00 T01lS R19E Sié SESE 37.00

175 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
721.7 acres in a single irrigation season. Combined Right Nos.: 37-2581,
37-2599, 37-2604, 37-2616, & 37-7758

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(5), Idaho
Code.,

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Basin 37 Part 3 Director’s Report - Recommended Page 1135



