RE C EIVED DISTRICT COURI-SHEA
SEP /1] i 2009 Fitth Judicial Distri

County of Twin Falls - State of daho

DEPARTME
WATER FeSClngE AUG 31 2009

By TR
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION ON MOTION TO
SET ASIDE PARTIAL DECREE

In Re SRBA

Case No. 39576
WATER RIGHT NOS.: 22-2184, 22-2230,

22-7075, 22-11147, and 22-11149

I. PROCEDURAL BACKGROUND

The SRBA District Court issued a Partial Decree for these water rights on November 24,
2008. On March 11, 2009, this court received correspondence from the Idaho Department of Water
Resources requesting that each of these Partial Decrees be set aside, as these rights have been
identified as overlapping with water right 22-7507.

Water right 22-7507 was not licensed at the time the Director’s Report was filed. Therefore,
IDWR requested that the uncontested overlaps be set aside and partially decreed with conditions
consistent with the license for 22-7507. IDWR reported that consistent conditions are required to assist
in administration of these rights.

Presiding Judge John Melanson issued an Order of Reference Appointing Special Master
Brigette Bilyeu on March 11, 2009. A hearing on the Motion to Set Aside Partial Decree was held
August 12, 2009. The claimant Richard Smith did not attend the hearing. However, the Idaho
Department of Water Resources did attend and reported to the court.

II. FINDINGS OF FACT

At the hearing, IDWR reported that these uncontested water rights overlap with water right 22-

7507, which was not yet licensed at the time the Director’s Report was filed. However, 22-7507 was

recently licensed, and the license affects the uncontested overlapping rights. The conditions of the
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overlapping water rights should be modified to accurately reflect the conditions contained in the
license for water right 22-7507.
I11. CONCLUSIONS AND RECOMMENDATIONS
Therefore, based on the file and record herein, IT IS RECOMMENDED that the Motion fo Set
Aside Partial Decree be granted and that these water rights be decreed with the elements set forth in
the attached Special Master’s Recommendation for Amended Partial Decrees.

Dated: August_ 3] ,2009.

Snake River Basin Adjudication

SPECIAL MASTER’S REPORT AND RECOMMENDATION
G:/basin folders/22MRR/2184.etal SMRR.MOTN SET ASIDE P.D.
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In Re SRBA

Case No. 39576

DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT PF THE
STATE OF IDAHC, IN AND POR THE COUNTY OF TWIN FALLS

AUG 3 1 2009

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b] FOR

By Fwh

Water Right 22-02184

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIOCRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD QF USE:

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Deputy Clerk

RICHARD F SMITH
PO BOX B
REXBURG, ID 83440

RECEIVED
SEP 0 12009

DEPARTMENT OF

The rights listed below are limited to a total combinedWATER RESOUHGE&
diversicn rate of 10.17 cfs and te a teotal combined annual

diversion volume of 3899 AP. Combined Right Nos.: 22-2184,

22-2230, 22-7075,22-11147, 22-11149.

The rights listed below are limited to a total combined diversion

rate of 10.85 cfs. Combined Right Nos.: 22-2184, 22-22310,

22-7075, 22-7507, 22-11147, 22-11149,

GROUND WATER

31.8% CFS
13d85.00 AFY

10/03/1960

TO&N R40E 528 SWSESW Within Madison County
533 SWNESH
SENESW

PURPOSE OF USE PERIOQD OF USE QUANTITY
Irrigation 04-01 TO 10-31 3.55 CFS
1085.00 AFY
Irrigaticn Within Madison County
TO6N R40E 528 NESW 40.0 NWSW 40.0
SHSHW 40.0 SESW 40.0Q
NESE 25.0 NWSE 40.0
SWSE 35.0 SESE 31.¢
529 SWSE 37.0 SESE 37.0
832 NWNE 40.0 SWNE 39.0
NESW 31.0 NWSE 49.0
533 NENE 23.0 NWNE 40.0
SWNE 17.0 SENE 37.0
NENW 40.0 NWNW 40.0
SWNW 317.0 SENW 40.0
NESW 33.0 NWSW 39.0
SWSEW 392.0 SESW 37.0
NESE 40.0 NWSE 40.0
SWSE 3B.0 SESE 3%.0

1114.9 Acres Teotal

The rights listed below are limited to the irrigation of a
combrined total of 1114 acres in a single irrigation season.
Combined Riéht Nos.: 22-2184, 22-2230, 22-7075, 22-11147,
22-11149.

This right is limited to the irrigation of 310 acres within

the place of use described above in a single irrigation seasdn. RECOMMENDAT'ON

AUG 31 2008
Binely Sy

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

SPHCIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Water Right 22-02184

File Number: Q00761 Aug-18-2009



SRBA Partial Decree Pursuankt to I.R.C.P. 54(b) (continued}

'OTHER PROVISIONS {continued)

DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY QF A FINAL UNIFIED DECREE. TI.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54 (b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
£inal judgment and that the court has and does hereby direct that the above judgment or order shall he z final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Spnake River Basin Adjudication

SREA PARTIAL DECREE PURSUANT TC I.R.C.P. 54 (b} PAGE 2
Water Right 22-02184 File Number: 00761 Aug-18-2009
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DISTRICT COURT-SRBA
Fiith Judicial District
County of Twin Falis - State of [daho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF| THE
STATE QF IDAHO, IN AND FOR THE COUNTY OF TWIY¥ FALLS AUG 3 1 m

In Re SRBA PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b} FOR

Case No. 39576 By Clerk

Water Right 22-02230 Deputy Clerk

NAME AND ADDRESS: RICHARD F SMITH

ROXBURG. D 83110 RECEI!VED
‘ SEP 8 1 2009

SOURCE:: GROUND WATER
DEPARTMENT QF
QUANTITY : 1.68 CFs
518.00 AFY WATER RESQURCES

The rights listed below are limited to a total combined
diversion rate of 10.17 ¢fs and to a total combined annual
diversion volume of 3899.0 AF. Combined Right Nes.: 22Z-2184,
22-2230, 22-7075, 22-11147, 22-11149.

The rights listed below are limited te a total ceombined diversion
rate of 10.85 cfs. Combined Right Nes.: 22-2184, 22-2230,
22-7075, 22-7507, 22-11147, 22-11149.

PRIORITY DATE: 09/18/1963
POINT OF DIVERSION: TO6N R4QE SZ28B SWSESW Within Madison County
833 SENESHW
SWNESHW
DURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TC 10-31 1.68 CFS
518.00 AFY
PLACE OF USE: Irrigation Within Madison County
TOEN R40OE S28B NESW 40¢.0 NWSW 40.0
SWSW 40.0 SESW 40.0
NESE 25.0 NWSE 40.0
SWSE 35.0 SESE 31.0
529 SWSE 37.0 SESE 37.0
532 NWNE 40.0 SWNE 35.0
NESW 31.0 NWSE 40.0
§33 NENE 23.0 NWNE 40.0
SWNE 37.0 SENE 37.0
NENW 40.0 NWNW 40.0
SWNW 37.0 SENW 40.0
NESW 33.0 NWSW 39.0
SWSW 39.0 SESW 37.0
NESE 40.0 NWSE 40.0
SWSE 38.0 8ESE 39.0

1114.0 Acres Total

The rights listed below are limited to the irrigation of a
combined total of 1114.0 acres in a single irrigation season.
Combined Right Nos.: 22-2184, 22-2230, 22-7075, 22-11147,

22-11149.
This right is limited to the irrigation of 148.0 acres within
the place of use described :b:::l?: ellosi:gle irrigation season. HECOMMENDATION

QTHER PRCVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICON OF THIS WATER RIGHT:

AUG 3 1 2009

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THE EFFICIENT)
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

SRBA PARTIAL DECREE PURSUANT TC I.R.C.P, 54(b} PAGE 1
Water Right 22-02230 File Number: 00761 Aug-18-2009



SEBA Partial Decree Pursuant to I.R.C.P. 54{(b) (continued)

QTHER PROVISIONS (continued}

DETERMINED BY THE CQURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(5).

RULE 54 (b) CERTIFLCATE

With respect to the issues determined by the above judgment or order, it is hereby CERYTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(hb) PAGE 2
Water Right 22-02230 File Number: 00761 Aug-18-2009



In Re SRBA

Case No. 35576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI{CT OF [THE
STATE QF IDAHO, IN AND FQR THE CQUNTY OF TWIN|FALLS

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRICRITY DATE:

POINT OF DIVERSION:

PURPQSE RAND
PERIQOD OF USE:

PLACE OF USE:

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b}
Water Right 22-07075

RICHARD F SMITH
PO BOX 8
REXBURG, ID 83440

GRCUND WATER

4.94 CFS
1953.00 AFY

DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of 1daho

AUG 31 2009

. PARTIAL DECREE PURSUANT TO
I.R.C.F. 54{b) FOR

Clerk
Deputy Clerk

RECEIVED
SEP 01 2008

DEPARTMENT GF
WATER RESOURCES

Water Right 22-07075

The rights listed below are limited to a total combined
diversion rate of 10.17 cfs and to a total combined annual

diversion volume of 1899.0 AF.

22-2230, 22-7075,

Combined Righi Nos.: 22-2184,

22-11147, 22-11149.

The rights listed below are limited to a total combined diversion
rate of 10.85 cfs. Combined Right Mos.: 22-2184, 22-223¢,

22-7075, 22-7507,
07/05/31973

TO6N R40E S28
§33

PURFGCSE OF USE
Irrigation

22-11147, 22-11149.

SWSESW Within Madison County
SENESZW
SWNESH

PERIOD OF USE
05-01 TO 11-01

QUANTITY
4.94 CFS
1953.00 AFY

The use of water for irrigaticon under thias right may begin as
early as April 1, provided other elements of the right are not

exceeded.

The use of water before May 15 under this remark is

subordinate to all water rights having no subordinated early or
late irrigation use and a priority date earlier than the date a
partial decree is entered for this right.

Irrigation
TO6N R40E 528

529
531z

533

13114.0 Acres Total

The rights listed below azre limited to the irrigaticn of a
combined total of 1114.0 acres in a single irrigaticon season.
Combined Right Nos.:

22-11149.

This right is limited to the irrigation of 558.¢ acres within

File Number: 00761

Within Madison County

NESW 40.0 NWSW 40.0
SWSW 40.0 SESW 40.0
NESE 25.0 NWSE 40.0
SWSE 35.0 SESE 31.0
SWSE 137.0 SESE 37.0
NWNE 40.0 SWNE '39.0
NESW 31.0 NWSE 40.0
NENE 23.0 NWNE 40.0
SWNE 37.0 SENE 37.0
NENW 40.0 NWNW 40.0
SWNW 37.0 SENW 40.0
NESW 33.0 NWSW 39.0
SWSW 39.0 SESW 317.0
NESE 40.0 NWSE 40.0 RECOMMENDATION
SWSE 38.0

SESE 19.0

AUG 31 2009

22-2184, 22-2230, 22-7075, 22-11147,

SPECIAL MASTER

PAGE 1
Aug-~18-2009



SEBA Partial Decree Pursuant to I.R.C.P. 54{b) (continued)

PLACE QF USE (continued)
the place of use described above in a single irrigation season.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FIMAL UNIFIED DECREE, I.C. SECTION 42-1412(6}.

RULE 54({b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54{h), I.R.C.P., that the court has determined that there is no just reason for delay of the enktry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TQ I.R.C.P. 54(b) PAGE 2
Water Right 22-07075 File Number: D0761 Aug-18-2009



DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of ldaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTJOF TH

STATE OF IDAHO, IN AND POR THE COUNTY OF TWIN FA}LS AUG 3 ] 2009
In Re SRBA } PARTIAL DECREE PURSUANT TO 1
} I.R.C.P. S4(b} FOR By
Case No. 39576 } Clerk
) Water Right 22-11147 Deputy Clark

NAME AND ADDRESS: S;C:QEDEF SMITH SEP 012009

REXBURG, ID a3440
DEPARTMENT OF
SOURCE GROUND WATER WATER RESOURGES

QUANTILTY: 0.54 CFS
168.00 AFY

The rights listed below are limited to a total combined

diversion rate of 10.17 cfs and to a total combined annual
diversion veolume of 389%.0 AP. Combined Right Nos.: 22-2184,
22-2230, 22-7075,22-11147, 22-111489,

The rights listed below are limited to a total combined diversion
rate of 10.85 cfs. Combined Right Nos.: 22-2184, 22-2230,
22-7075, 22-7507, 22-11147, 22-11149.

PRIORITY DATE: n4/01/1962

POINT OF DIVERSION: TOEN R40E S28 SWSESW Within Madiscn County
833 SENESW
SWNESHW
PURPOSE AND
PERIOD OF USE: . PURPOSE QF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TC 10-31 0.54 CFS
168.00 AFY
PLACE QF USE: Irrigation Within Madison County
TOEN R40E 528 NESW 40.0 NWSW 40.0
SWSW 40.0 SESW 40.0
NESE 25.0 NWSE 40.0
SWSE 35.0 SESE 31.0
5289 SWSE 37.0 SESE 37.0
832 NWNE 40.0 SWNE 35.0
NESW 31.0 NWSE 40.0
833 NENE 23.0 NWNE 40.0
SWNE 37.0 SENE 37.0
NENW 40.0 NWNW 40.0
SWNW 37.0 SENW 40.0
NESW 33.0 NWSW 39.0
SWSW 39.0 SESW 37.0
NESE 40.0 NWSE 40.0
SWSE 38.0 SESE 38.0

1114.0 Acres Teotal

The rights listed below are limited to the irrigation of a
combined total of 1114.0 acres in a single irrigaticn season.
Comhined Right Nos.: 22-2184, 22-2230, 22-7075, 22-11147,

22-11149.

This right is limited to the irrigation of 48 acres within the RECOMMENDATION

place of use described above in a single irrigaticn season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: AUG 3 1 2009
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISICNS
NECESSARY FOR THE DEFINITION OF THE RIGETS OR FOR THE EFFICIENT .
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY %W (\‘ﬁ«éﬁ%/
SPECIAL MASTER
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Hater Right 22-11147 File Number: 00761 Aug-18-2009



SRBA Partial Decree Pursuant to I.R.C.P. 34(b) (continﬁed)

OTHER PROVISIONS {continued)

DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upeon which executien may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 541{b} PAGE 2
Water Right 22-31147 File Number: 00761 Bug-1£-2009



OISTRICT COURT-SHBA
Fifth Judicial Diskict
County of Twin Falls - State of 'daho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI(QT OF TH¥E
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN HALLS AUG 3 ] 2009

In Re SRBA 1 PARTIAL DECREE PURSUANT TO B
) I.R.C.P. 54{b} FOR 4 =
Case No. 35576 1
) Water Right 22-11149 Deouty Clerk
NAME AND ADDRESS: RICHARD F SMITH E C E E D
PO BOX 3 s
o, 1 83840 EP 1 2009
SOURCE: GROUND WATER DEPARTMENT OF
WATER RESOURCES
QUANTITY: 0.57 CFs
175.00 AFY
The rights listed below are limited to a total combined
diversion rate of 10.17 ¢fs and te a total combined annual
diversion volume of 31899.0 AF. Combined Right Nos.: 22-2184,
22-2230, 22-7075, 22-11147, 22-11149.
The rights listed below are limited to a total combined diversion
rate if 10.85 cfs. Combined Right Nos.: 22-2184, 22-2230,
22-7075, 22-7507, 22-11147, 22-11149.
PRIORITY DATE: 04/15/1881
This water right is subordinate to all water rights with a
priority date earlier than April 12, 1994, that are not decreed
a5 enlargements pursuant to Section 42-1426, Idaho Code. As
between water rights decreed as enlargements pursuant to Section
42-14256, Idaho Code, the earlier priority right is the superior
right.
POINT OF DIVERSION: TOGN R40E 528 SWSESW Within Madison County
533 SENESW
SHNESW
PURFOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 8.57 CFS5
175.00 AFY
PLACE OF USE: Irrigation Within Madison County
TOEN R40E S2B NESW 40.0 NHWSW 40.0
SWESW 40.0 SESW 40.0
NESE 25.9¢ NWSE 40.0
SWSE 35.¢ SESE 311.0
529 SWSE 37.9 SESE 317.0
532 NWNE 40.0 SWNE 39.0
NESW 31.0 NWSE 40.0
533 NENE 23.0 NWNE 40.0
SWNE 37.% SENE 37.0
NENW 40¢.¢ NWNW 40.0
s a0l | RECOMMENDATION
NESW 33.0 NWSW 39.0
SWEW 39.0 SESW 37.0
NESE 40¢.0 NWSE 40.0
SWSE 38.0 SESE 39.0 AUG 3 1 2[]09
1114.0 Acres Total
2 - .
The rights listed below are limited to the irrigation of a Méﬁ‘&a/
combined total of 11i14.0 agres in a single irrigation season. SPE‘tIAL MAS’TEH
Combined Right Nes.: 22-2184, 22-2230, 22-7075, 22-11147,
22-11149.
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Water Right 22-11149

File Number: DO0D761 Aug-18-2009



SRBA Partial Decree Pursuant to I.R.C.P. 54({b} {continued)

QTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right is based upon an enlargement of Right No. 22-2184
pursuant to Section 42-1426, Idaho Code.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C., SECTION 42-1412(6}).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the zbove judgment or order, it ia hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

PAGE 2

SREA PARTIAL DECREE PURSUANT TO I.R.C.E. 54(b)
Aug-18-2009

Water Right 22-1114% File Number: 00761



CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT AND RECOMMENDATION ON MOTION TO SET ASIDE PARTIAL DECREE
was mailed on August 31, 2009, with sufficient first-class postage
to the following:

RICHARD F SMITH

PO BOX 8

REXBURG, ID 83440
Phone: 208-356-4912

DIRECTOR COF IDWR

PO BOX 83720
BOISE, ID 83720-0098

SPECIAL MASTER'S REPORT ///;AfL¢4u“f' (ZS}LAAfl?67

Page 3 8/31/09 Depuyfy Clerk



