STATE OF IDARO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

August 20, 2009

Dwight E. Baker

Law Offices of Baker & Harris
266 W. Bridge St.

Blackfoot, ID 83221

Re: Your 8/13/09 letter about subcase no. 27-2069

Dear Dwight,

Your letter referenced above suggests there exists an issue about the priority of
SRBA subcase no. 27-2069. Specifically, you claim Mr. Lake wants 1918 and the
Department’s records reflect 1954. The Department recommended 8/30/1918 for subcase
no. 27-2069.

As Garrick Baxter’s letter of 3/19/09 explains and as you and I have discussed by
phone, your client objected to the priority date for subcase no. 27-12142. There the
Department recommended 1954 because the affidavits attached to the late claim support
1954. T hope this clears up the confusion. If your client finds any additional information
that supports an earlier priority for subcase no. 27-12142, the Departrnent would be
happy to review it.

If you have questions about this matter, please contact me at (208) 287-4810.

Sincerely,

ﬁv\a{«mz C‘JWW

Andrea L. Courtney

Ce: Peter C. Monson

Natural Resources Division - Water Resources Section
P.O. Box 83720, Boise, ldaho 8§3720-0098
Telephene: (208) 287-4801; Legal FAX: (208) 287-6700
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August 13, 2009
Andrea Couriney
Deputy Attorney General
Idaho Department of Water Resources
322 East Front Street
PO Box 83720

Boise, ID 83720-0098

Re:  Snake River Basin Adjudication
Dennis Lake/Subcase 27-2069
B & H Matter No. 5354

Dear Ms. Courtney:

There is an issue regarding the priority date on water right 27-2069. Mr. Lake contends the priority
date of 1918 should remain in place; we understand the IDWR's records reflect a 1954 date.

You will find enclosed a copy of an Report of Engineer which we understand pertains to water right
27-2069, and which is apparently on file with the IDWR. You will note an independent engineer had
verified the application of beneficial use in September 1920. Why is this engineer's report not
adequate fo satisfy the parties involved, particularly the IDWR, that this water right in fact was
diverted, at least in 1920, and obviously before, presumably in 1918?

I would greatly appreciate your position with respect to the enclosed document.
Very truly yours,

BAKER & HARRIS

/(Qw/ J Lt

Dwight E. Baker

DEB/ls

Enclosure

cc: Dennis Lake
Peter C. Monson

JALAKE\Water\courtney, andrea-0908 13, wpd
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. REPORT OF ENGINEER

This proof is for.... Beneficisl Uze Tn Water District No...3& ..
! 1. State name of applicant and number of permit: William W. Winchel] = Pemmit 18702 .
- 2. State source of water supply ... Warm Spring
3. Location of point of diversion:... HNEiBR: 508e%s. Te. 6 Ses Be 28 ExaBalioo o
- . — —— Y Al Wn 1 - - . .
Ezrth. famy—F Hoee A2 Lo g e LW £ S DU U O

Diseh, 3' B, 7 1" ». Gsp. 3 &,F,

- P

___________________________________ |
i
: T —————m— :
5. State whether or not water has been furned ints works of diversion:.les ’
6. Give exact location of lznds to be frrigated. If proof iz for beneficial use, give exact number of E
acres under cultivation in each forty-acre traet. (Describe manmer and place of use if for other then T‘
- . i
[ irrigation) : ATe & 55505 88Cs 90 Do 8800 Be 42 Be 1
i Lo ...528W4, 211 trrigabed PREIUTE.. . - — {
SWASES %9 A, pasturs, . i
; . : :
: PR . :
1 . EE%® SE4. None urrigated.from s ApriBE...... .
b
"
!
i - {
1 7. Submit map on enclosed plztf, showing location and details of zbove description. N
8. How many parties condiict water in this system?.._(0Ng. lL
9. Give names and amount of esch right: - : - l;
....... - - -
10. What large stream would fhe water here mpproprizted finally reach?  Sngke Riwex. _ . E
11.__Describe the various tributarizs en route, from point of diversion to the principal drainage |
stream- From land to Blagkfoot River, Lo _Snzke River, {
! :=.
h :
1 Remarks: ... 1
b 1
!l ] T ;
i This examination was made.on the 28_th_ __day of  88D0%. ...19.20-
’ (Signed¥s L arfrety o :
P e TR : Examiner ]
] i 02
s I e n e et ,/_3_'7@ M= O MER m— e TS T T




4 . - . .
A R ; ! o ~ _
: . i : Tist, 34 ¢ .
S U S S f PO
Bl 1 !
\ . . . ; R
i & » _ . _ o i |
) ' . id | .
f m . g . Henry, Idaho ﬂ I
‘ H H=] ' !
I = 1 . { Pormit 13702 ¢ A,
R EE | ! |
=t H i . vy = [ ’
o 5 | I8 %E 6 425 ! .
@ MN.. ; _ . !
y & i _ / ; i
- wn B . " b
3 g g : } Instructions to Examiners ! B |
B M B i mu m
g - . ! " [
.. = 1 . H
m B .m + . 1. ushiers will nol ho perelited to exnming ! i X
5 m % hi tha affle Ehdnlng to ﬁ
¢ 7 “ ihis perimit, y nrg lo fueslsh o roport '
£ 5, = of the tauls and eeudltions a9 {hey exiat, I L :
2 . 5 " ' from Lholr nwn olsery 5 und boguivies .__ _
n L=} o
£ - .w.m 2. Always unretally note Lhe Jounibon of the ! . ' }
.v. m = pulnl of diverslon, and securnleoly plat sumik { .
= a
" bo ..‘lm. Am ! ' 3. ¥ind ont how nmay paetkek own Flghs in tha w N . _
m B s 3 diteh’ ar eunal and glve thele samer and “ '
. w o nmaunt nf r . !
3 T i | . _
2 T g i 4. YWhen proof {s for bunstivlsh use, earefiully . 4+
£ “u m . chnaelt g the number ef asren actunily lrri- i
H w f : - guted fa Lach forty and avcurniely  ptat ~ _
2 H i sumo, . :
Lz d i ! , . |
£ w al S. H ¢ R, Make.n map showing the gorrect Jocation ot H. H
\li\.r...J, o o i N steeuehy wnd dbitehiny, wnd tho lrrignted lnnds,
g o = : 14 g N
H & el i . and any adjucent permanent Inpdmae) ! '
.u H m_m Q i . w such ok towne Wnhew, Inrde stranmis aned Ty . :
n = £ P pulilo ronds. ' _
i =] ad H - ’
m .‘m .m i ﬂ 4, 1f any unuxunl eomclitlong ure  lucoversd, ' m. y
* o 43 _a M . H moky n pluin satlerngnl of them urdor rue- H . _.
H E : . mnrhe, ) : '
a H " {
Y 1 !
i B m 8 _m 7. Always soo tho holder, i postthla, and go \ ' _
m" ) 3 0.. m H u | ovor tha whole ground with him, amd make * 1 i
_ .....l_“ m .m W m * v.n...__. _.Q_Mn_.ﬂ_n only upnon egtenl axinlng facte N
|4 . ond gundlitions .
. o W l ' Tt
] o e ! ' _
,_ A g 7 8 m : ;
b F .Mm o = _ * ' . _ '
! o] £ 0 & I : ' !
5] o 5 a . .
, B o = ' . ~ 1
T I A 2 =4 ' ' - ' ,
m g 2 B ! ; |
: 7 E @ 8 ) ' '
. = ] o . ' . +
; a m b _
) o 7 2 ;
i . ' ' i
et el wRle— eee— e T R m——y, R e B -, o
. rn v e I e R + T v - R R b e YT T l1...“1..1r|~||| B i T o P R _l -
t H —
i . !



