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I, DAVID A. JARVIS, being of lawful age and having been first duly sworn, state
“the f_ollowing:r o
L | I make the following statements based upon personal knowledge and am

t

: competent to testi_fy thereto.
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2. I am a paralegal with Labat-Anderson, Inc., a government contractor which

provides paralegal services to the U.S. Department of Justice.

3. I provide paralegal support to Environment and Natural Resources Division
| attorneys who represent thc_é interests for the United States in the Snake River Basin
Adjudication. Ihave performed this role for approximately nine (9) years. As part of my duties,
: I act as the custodian of SRBA files for the United States Department of Justice, aﬁd am familiar
with the court filings éerved upon the United States and the doc@ents filed by the United States

| in the SRBA.,

4. 1attest that attached as Exhibit A is a true and correct copy of U.S. Bureau of

Reclaination, STATUS REPORT-WORKINGS OF PALISADES WATER SAVINGS AGREEMENT (1968).

5. I attest that attached as Exhibit B is a true and correct copy of Contract Between

the United States of America and Aberdeen-Springfield Canal Company dated Qctober 22, 1952.

DATED this 7™ day of August, 2009.

 [L0n (}%

David A. Jarvis

' S}
SUBSCRIBED AND SWORN to before me this_{ 7 _day of August;

armen T. Robinso o
Notary Public for Gblorado
Residing at:

My Commission Expires:
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Mycommrssuon Exp:res 25 LR
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STATUS REPORT
WORKINGS OF PALISADES WATER SAVINGS AGREEMENTS

This is @ status report on important gams in the efficiency of total
water use in the entire Upper Snake River Basin through the workings
of Palisades water savings and exchange agreements that were entered
into by some 57 water user entities as a part of the Pahsades Dam
Project-authorization. package. . . :

The report also brings out (1) the complex nature of surface-~ground ’
water relationships existirig in the entire Upper-Basin, and {2) the .

' necessn:y for evaluating individual project hydrologic operatlons as

part of an integrated whole. The characteristics of the Upper.Snake

"River hydrelogic regimen are unique in Idaho, as well as the Northwest,

and without consideration of the above-listed factors, certain indicated
diversions for the purpose of manipulating ground water levels may

: appear to be excessive when related to 1mgat10n diversion in the

traditional manner.

' The Palisades Project was initially authorized in .1941 asg the Palisades

Dam Project by the presentatlon to the President and the Congress of a
report and findi ngs of feasibility by the Secretary of the Interior on
December 9,.1941 (H. Doc. No, 457, 77th Congress, lst Session) ,

_.under the pr ovisions of section 9 of the Reclamation Project Act of
393953, Staty 1187} ¢ 7 THat findf'i§ incorpdfated the report "ofthe

Commissioner of Reclamation to the Secretary ‘of the Interior, dated
November 1, 1841, The supporting engineering and economic report of
the Bursau of Reclamation was the product of investigations begun by the
Bur eau in 1932 to study means_of pr oviding urgently needed supplemental
stor age: in the Upper Snake ‘River Val ley.

The report of the Commissioner of Reclamation to the Secretary of the -

.Interior, noted ‘above;.stated that the success of the Palisadées Reservoir

would depend on the conservation of-135,000 acre~feet of water annually .

‘then being lost to the reservoir system because of winter diversions for-

stock and domestic purposes. .The Bureau of the Budget, speakmg for "
the Pre51dent approved the project with the reservation that .submission
of.estimates of appropriations needed for construction be withheld until
local interests had given satisfactory assurance to the Secretary of the-
Interior that winter diversions in tertain areas above American Falls Dam ‘

- would be elimmated
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-the- main-stem.of the. Snake, was. completed in 1927, the contémplated

A thorough investigation of water uses and requirements in the Upper |
Snake River Valley was made by the Bureau of Reclamation during.the
1940' s subsequent to the time the project was first authorized. The
primary purpose of this investigation was to provide factual infor mation

to serve as a basis for the negotiation of agreements with water users. .
- of the Valley covering thé elimination of water loss caused principally

by winter operation of canals. An associated objective was to gather
factual material from which to determine a proper distribution of the
433,593 acre-feet of reserved space in American Falls Reservoir. When
the American Falls Reservoir, 120 miles downstream from Palisades, on -
use of that space was for new land developments. For a number of years
shortly following completion of Amnerican ‘Falls Dam, the reservoir failed -
to fill. because of an unprecedented drought. The reserved space was,
there_fore , leased to existing water users. i . :

" A report covering the results of the above investigation, entitled "Water

Supply for Palisades Reservoir Project, Idaho"  {Project Planning Report
No. 1-5.17-1) , was issued by the Bureau of Reclamation in October
1946 . The report presented the results of extensive water supply studies
of the Upper Snake River Valley, together with a proposed winter water-

" saving program and a plan for development of new land. After the issuance

of this report,. the Bureau of Reclamation carried on lengthy negotiations
with the water.users in an effort to obtain the maximum possible conserva-
tion of water and also to obtain agreement as to an equitable distribution
of the reserved space in American Falls Reservoir.

" . The practice of diverting water into the canals in winter for stock and

domestic purposes, established many years ago, was deep rooted and
difficult to alter. -Various proposals were made by the United States, out of
which a compromise evolved. The compromise involved these principal
points: ‘(1) the elimination by the water users at their own expense of
winter diversions. in order to conserve water for storage in Palisades and -
American Falls Reservoirs; (2).the curtailment of the use of water for power
géneration at Minidoka Dam for the financial account of the Minidoka
Project t conserve additional water for storage in American Falls, Island

Park, and Palisades Reservoirs;j(s) the coordinated operation of the reser-

voi_r's'ystemf—for maximum storage water yilelds; (4) the establishment of
uniform storage ‘holdover privileges in all reservoirs; {(5) a permanent ex-
change of coniract storage rights between American Falls and Jackson Lake

“Reservoirs to reduce storage delivery losses; {6) the distribution of Am-

erican Palls Reservoir space ds follows: 315,000 acre~feet to existing
lessees, 47,593 acre~feet to the North Side Pumping Division of the .~
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Mlmdoka Project, and 71,000 acre-feet to the Michaud area; {7) the

recognition of existing rights to the diversions made during pericds of
flood flow; {8) the commitment of Palisades users to allow that reser—
voir to be pooled with the next 300,000 acre-feet of storage added to

‘the system; and (9) the clarification of storage and diversmn nghts in

connection with Amencan Falls Reservoir.

The virinter water-saving program involves the elimination of the long-'
standing practice of supplying domestic and stock water to farmsteads

..by operating. irriganon canal systems throughout the year. A substantlal

portion of the water diverted into the canals during the winter percolates
to the underlying groundwater reservoir which is not tributary to the Snake,
River above Milner Dam. Hence, the elimination of winter seepage losses
from the canals in such nontributary areas increases the amount of water
available for storage. State of Idaho water rights to divert water in

winter for stock and domestic. purposes were clearly established by actual

" use over many years. Reliance on the canals for domestic and stock water
" was continued for many years because of the high cost of drilling deep

wells and pumping water from them and because it is ‘more convenient to
water livestock from canals than from wells. Furthermore, there was no

"real incentive to save water unti] Palisades Reservoir was constructed on

the Snake River because the water would otherwise spill past Milner Dam.
Since the water users involved in the winter water-saving program incurred
considerable expense in equipping their farmsteads with wells and lost
the convenience of watering livestock from canals, it was understood among
all prospective participants that those water users who make possible the
saving would be entitled to a special right to store the saved water to the
extent required to fill their share of the storage capacity in American Pa.'lls
and Palisades Reservoirs .

By coordinating the operation of all reservoirs in the system, the ma:ximum
volume of storage water can bg carried over in.the reservoir system from
wet cycles to dry cycles., The amount of that carryover is substantially
greater than would be the case if Palisades were operated independently

" from the existing system. Through this coordination, Jackson Lake can be

operated primarlly as a holdover reserveir, and only limited irrigation
water 1s drawn from it until Palisades Reservoir has. been emptied. The

" additional, usable return flow made available from application of this

holdover storage will augment further the supply of irrigation water during

“ drought periods. Operation studies of the rYeservoir. system, taking account

of these factors, show that storage in’ Palisades Reserv01r and the elimi~
nation of winter diversions and curtailment of power ‘at Minidoka Dam would

" have made enough additional water available to ehmmate all- shortages on’

exxstmg projects ciurmg the past 79 years, except those 'in the extremely



dry years of 1934 and 1935. Even in those years, however, an appre— 7
ciable reduction would have been made in the shortages.

Resolutions giving assurance that the water users would agree to

. water saving provisions which would satisfy the conditions of the

authorizing document for Palisades Dam were obtained in 1949 from

the governing bodies of the interested water user groups. On the basxs
of these resolutions some preliminary construction contracts were exe—
cuted late in fiscal year 1949. In the early 1950's, these resolutions
were confirmed by formal contracts with the water users. Over 50 con-
tracts ,-generally referred to.as the " Palisades Contracts," were negotiated
over a period of several years. In addition to the annual water saving of
135,000 acre~feet, established as a prereqmsite to the beginning of
construction of Palisades Dam, these contracts provide a basis for pos—
sible maximum @nnual savings of 276, 000 acre-feet by curtallment of
winter diversmns by canals dlvartmg at MJlner Dam.

Under the contracts each of 41 irrigatlon districts and companies agreed

"to eliminate winter diversions for a period of 150 consecutive days during

the November 1 through April 30 period each year. The estimated average
annual saving from such curtailment is 143,000 acre-feet, of which
135,000 acre-feet is attributable to curtailment by canals above American
Palls Dam and 8,000 acre-feet by those diverting below that point.- Under

_the contracts, such curtailment was to begin with the 1958-1959 storage

season.. Partial curtailment of winter diversions actually began 4 or 5
years prior to this time and increased gradually throughout this period.

‘The full annual saving of 143, 000 acre-feet has been accomplished each

storage'’ season begmning with the 1958-1959 storage season.

"In additlon to the mandatory annual savings of 143 000 acre—feet ébove,

the contracts provide a basis for an additional savings by curtailment of

" winter diversions by the North and South Side Twin Falls canals divert-

ing at Milner Dam. The possible maximum annual savings is estimated to
he 276,000 acre-feet. Although this water saving is exercised only at

the option-of the two compames winter. diversions have been substantlally
reduced each winter, begmning with the winter of 1960-61, Tt appears that
the companies' decision to exercise this option durmg the 1960-61 gtorage
season was prompted by the low storage levels in the’ reservoir system at

- the end of the 1960 irrigation season. This decision was indeed timely
" in view of the fact that streamflow in 1961 was rnuch below normal, the
‘reservoir system failed of filling by a substantial amount and a number of

areas experienced irrigation- water shortages. Without Palisades Reservmr
and winter water saving actually accomplished the shortages would have



LGYGD

been much more Severe. Had the curtailment of winter diversions at

‘Milner Dam been started in 1959 the water shortages in 1961 would

probably have been eliminated.

'W’mter diversions at Milner Dam have been substantially reduced each

winter since 1961. The amount of the reduction varies. from year to year,
ranging from a maximum of 260, 000 acre-feet in the winter of 1961-62

to a miniraum of 198,000 acre-feet in the winter of 1965-66. In addition
to the cbvious benefits from saving water for storage in the reservoirs:
the maintenance of the canal system is more effective and less costly
when-the canals: are-shut off in-winter. For. this reason,.it is_expected
that such savings will be 1ncreased in future years and eventually the
maximum annual savings of 276,000 acre-fest will probably be realized
with the canals shut off from November 1to April 1 in all years . :

Under the Palisades contracts the water saved by curtailment of wmter

~ diversions is first credited to the company or district making the saving

until the reservoir space ownéd by the particular district or company is
filled. When this occurs the saved water accrues to the remaining un-
filled space in the reservoir system. Thus, the water saving program

provides benefits to the entire nngated area which has interests in the

reservoir system.

e

The Palisades contracts have a third water saving feature. These con-
tracts provide for limiting the use of water for power generation at
American Falls and Minidoka Dams below the amounts that would accrue
to rights for power production at these two dams. -Such curtailment in
‘the éxertiise bf powér rights at Minidoka:Dam will result in a loss of '
generat:r.on of units 1 to 6 of that powerplant but will result in saving of
water for storage for irrigation use. The water so saved is credited to
.American Falls, Island Park, and Palis ades Reservoirs. In compensation
for such losses in power generation, replacement power is provided to
the Minidoka Power system, and, based on a moving average of the net

annual amount of replacement power and energy required, the costs there-

of are charged: fo the beneficiaries of the resultant water saving and the -
financial benefit is credited to the water users of the Minidoka Project.
This promsion for sharing the cost by water users actually benefited

: prov1ded an equitable solution toa long—-standlng controversy.

_’I'he extent of water savzngs from curtailment of power rights varies from

year to year. The saving is fully. effect.;ve only during prolonged cycles
of low streamflow when the available. streamflow is insufficient to fill
the reservoirs and the water can be stored and used In a number of years

: there is enough streamflmv o f111 the reservoirs w1thout any water saving.



During a prolonged cycle of low runoff such as occurred 1930-35, it
is estimated that the effective saving from curtailment of power rights
would be 2,700,000 aore-feet or an average of 450,000 acre-feet

annually .

'I‘he water saving from curtailment of power rights actually overlaps the
water savings from curtailment of winter diversions at Milner Dam to”
the extent that power releases can be used to ‘satisfy diversion require-
ments at-Milner Dam. -Out of the estimated average annual saving of

- 450-,000-acre-feet: from-curtailment. of power rights_during low.runoff

cycles up to a maximum of 276,000 dcre-feet may be creditable to cur-
tailment of winter diversions at Milner Dam. Thus, the net annual
increase in- storable water from cur’cailment of power rights is 174 0060

acre-feet =

The Palisades contracts pro_\}ide for maximum annual wet_er savings during
prolonged cycles of low streamflow as follows:

Acre-feet

Elmination of winter diversions above
American Falls Dam and at Minidoka Dam o 143,000
Curtailment of winter diversions at Milner Dam  ° 276,000
Curtailment of power rights at Minidoka Dam- - _174,000
Total annual savmgs o ) 593 000

.l
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- Thus, the potential savings for a six-year drought penod such as occurred

1930-35 would be in excess of 3.8 million acre—feet

It was recognized in the negotiations that led-to the water savings and..

exchange arrangements necessary for the construction of Palisades

‘Reservoir that these arrangements would.require adjustments, in the court

deciees that govern the distribution of water in the Upper Snake River

.Valley, Water District 36. All the water users agreed to the arrangements

on the basis that this would be accomplished and that all the compromisés

- agreed to in the negotiations. would be included in the resulting court
: decree . : :

-

Records of n'rigation diverswns in the Hem'ys Fork Valley indlcate annual
diversion rates in excess of 10 acre-feet per acre in many areas. To
those ‘not understanding Upper Snake River surface water—ground water
relationshlps , these high diversion rates may appear unreasonable and

. imply poor management and inefficient application of water. - It should be
"recognized that present practices evolved from past failures in attempting



to irrigate the area by conventional means and that so far subn'ngatlon
is the only method fully demonstrated to be practical in this area. If
reuse of return flow and the use of groundwater in the nearby Mud Lake
.area is considered the overall dlversmn rate compares favorably with

~ those elsewhere on the Snake Rlver.

The present heavy use of water in the Henrys ook Valley results from
subirrigation of about 70,000 acres of land in that area. An additional

40,000 acres is irrigated by conventional surface irmrigation. The pracnce e '

of-sublrrigat:ion was established-during the. early. stages. of development,.
“after irrigation by custornary surface methods proved a failure, A wide

- variety of ¢rops is grown by. maintaining the 'water table within reach of
the plant roots during the summer instead of by spreading water on the
surface of the ground in the usual manner. The hydraulic properties of

the underground reservoir permit the raising and lowering of the water table
by varying the flow of water in the canals. The canals must be operated at
partlal capacity during winter to hold the water table at a level from which
it can be raised to the plant roots in the spring after the ice and snow in
the canals have melted, Present schedules of annual diversion to the

' subirrigated lands have been evolved through the experience of over 60
years in manipulating the water table to give maximum crop production
‘during the relatively short growing season 1n that- area._ .

Hydrographic studies have shown that relatlvely large ‘quantities of
groundwater move westward toward Mud Lake as a result of maintaining
high water tables in the Henrys - Fork Valley. This is well illustrated by -

'~ the attached chast, ® Contours. on the Water TaBle" and Flow' Net. of the °

Snake Plain Aquifer." This groundwater movement has caused a phenomenal

increase in the inflow to Mud Lake since 1900 and is the major source

of supply for approximately 75, 000 acres now irrigated in that area. If

in addition to the approximately 110,000 actes actually irrlgated in the

- Henrys Fork Valley credit is also given for the 75,000 acres irngated in the

- Mud Lake area and for reuse of return flow in the Henrys Fork Valley, the
overall dzversmn efficiency is comparable to that elsewhere on Snake River.

' _Por example, the total diversion from Fall River, Henrys Fork River, and

Lower Teton River during 1967 was 1,017,000 acre-feet. The irrigation
season reiurn ﬂow was 186,000 acre-feet On this basis, the net diver-
sion for 185,000 acres in the general area, including Mud ILake, was 4.35
acre—feet per acre. In view of these facts, any alteration in the present _
-use of water in the Hem'ys Fork Valley would affect not only the established . -
irrigation ec_onomy in that valley, but also that in the Mud Lake area. :
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Summary

From the very inception of Water District 36 (1916} and the Committee
of Nine (1919) the area can be credited with many innovations of pro-
gressive water management which can best be summarized as a water
banking operation, These include operation of- ‘storage reservo:.rs as a

system rather than a collection of individual reservoirs. Although there

is a strict paper a@ccounting of water accruals to individual reservoirs
by priority dates, advantage has been takén of the physical diversity of
the system by holding carryover storage as far upstream as possible to
the advantage of all, Much litigation was avoided and a smooth-runming
operation resulted from agreement on such factors as evaporation and
convey'ance losses and bank storage. The area pioneered water exchanges
in Idaho, culminating in a future ground water-surface water exchange
imbedded in the Lower Teton Project authorization., A continuation of this
principlé will be the salvation of the Salmon Falls, Oakley Fan, and other
water—deficient areas in Upper Snake River Basin,

The elimination of winter water runs for_stock a_nd domestic.-use, 'L'h‘e
establishing. of uniform storage water holdover privileges, the coordi-.
nated systein-wide operation of reservoirs, the subordination of winter

' power production to conserve storage, and the exchange.of storage space

to effectuate its use closer to points of diversion; all have resulted in
better distribution and utilization of the waters of Snake River. These
water conservation practices will provide a water savings in excess of

-600, 000 acre~feet annually to augment dry-year supplies This is a
- significant step in the.direction of obtaining full uee of the available watar

supplies in Snake River. In the future more needs to be done in water -
saving through added cooperation among all water users. These include-
additional reservoirs, canal lining programs, further water exchanges,
including ground water, improved management of water distribution, and
increased efElClency of on—farm application and use of water,

ThJ.S is the - situation as it exists today. I-Iowever, as our technology of

water nse continues to expand and our available water supplies become -
more fully utilized, better and more efficient methods of irrigating the lands

‘ in the Snake Rivér Valley can be developed. Certainly we should endeavor
- to make the most efficient use of all our natural resources and as new-and

better techniques ‘are developed we should put them to their magimum use, -
The accomplishments so far have resulted from the cooperative effort.of
the. entire ared, Future developments for the conservation and use of

' Idaho s land and water resources will require similar mutual understand-
-ings and coopetation by all concerned parties. :
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Contract No. Ll=06~W-2l

DHNITED STATES
DEPARTEENT OF THE INTERIOR
Bureau of Reclamation

Minidoks and Palisades Projects
Idaho

Contract With
" ABERDEEN-~-SPRINGFIELD (ANAL COMPANY
Concerning Storage Capacity in American Falls and
" Falisades Reservoirs, and Related Matters
TRIS GORTRACT, Made this  22md day of October
1952, pursuant to the Federal Reclamation Laws, between THE UNITED
STATES OF AMERICA (hersinafter called the United States), acting
t;;rough the ;‘ ﬁn_dar_ Sec-retary of the Interior, and ABERDEEN-
SPRINGFIELD CANAL COMPANY (hsfeinaftar called the Gomfaany), B CoOYpora-
tion organized and existing under the laws of the Stats of Idaho and
having its principal place of business at Aberdeen, Idaho,
WITHESSETH, That: L
2. WHEREAS, the United States, under the Pederal Reglauntilon
Lawe, has .here'bofora-cor;ntrm-:ted and is now opez"a'bing.‘ chﬁen Me,
Tsland Park, American Fallé, and Lake Walcotd reservoirs, among

6thez;é, and is now-constructing Palisades Dam and Reservoir Project

_(nérein called the Palisades Project)s

. 3e WHEREaS, the Gompany, desiring 1o cooperate with the United

‘States and the varlous other water users organizationa that emter

into 1like comtracts in the water conservation program that will be




made posszible with the consiruction of Falisades Reservoir and ite
operation in conjunciion with other Federsl reserveirs on the Snzke
Rilver, as hsrein proposed, has heretofors made application to contract
for the useo for its benefit of storage capacity in America.n Falls and
Palisadgs reseﬂeirs- and
"), WHEREAS, the United States and the Compeny, Serving an upper
valley arez, have heretofore eatered into the following contracts with
respect to storage rights in Federal reservoirs on the Snake River
above- Milner Dams
In Jackson Lake Reservoir, coniract dated June Y,
1917, and contract with the Amorican Falls Canal Securi-
ties Company dated December 28, 1917, assigned -to the
Gompa.ay April 8, 1919.
In American Falls Reservoir, contract dated
December 15, 1925, Symbol and No. I2r~1173, as amended -
by contracts dated December 16, 1925, and Decemher 12,
1927 (reforred to hersinafter collectively as the con=
tract of December 15, 1925, as amended, Symbol and
- No. I2r-1173), as supplemented by comtract dated . .
october 12, 1927, Symbol and No. 11r-258, as amended by
contracts dated May.5, 1932, and May 1, 1933 (referred to
horelnafter collectivoly as the coniraci of Oclober 12,
1927, as amendpd, Symbol and No. I].x-258)
' HOW, THEREFORE, in consideration of the mutual and depen~
. dent covenants hereinafter siated, it is herseby agreed Be’bl_éeh the
partios hereto as fallows: .
' Dsfz.ni‘hons
LN '.Eha following tems, ‘sheraver usad in this contract, sha,ll
have the following respective meanings: '




-Da.m-‘

"Secretary” shall mean the Secretary o‘f the Interior
or his duli authorized 'ropraaénta'h_ive. .
"Fsciaral_neclq.mation Lawa" shall wean the Act of
June 17, '1902-(32 Stat, 388) and acts amendatery thereqf
o:r suﬁpl@mnt&l therete, iacluding the Act of Seplember 30,
1950 (Public law 8611.? 8151-; Gang:égs, 2d éassion). '
"Advisory Committee® sﬁall moan the committee defined
_by' a.rt:“:.cla 2 b:f_ thie contmcr't or its duly r.authoriz‘ed repre-
senta.t:i-.ve;.l ' l
"Irrigation sesson” shall measn a pericd of eat;h year
beginning April 1 and ending October 31 of: that vear.
*Biorage season" shall mean, with rgspeé't to the
reservoir involved, the period beginning October .1 of one

year and ending during the nex% year when, as to the par-

_ ticular reservolr;, no more watler is-avallable for siorage.

“Reservoir systen™ shall mean the exlgting and.awthor—

_ized Federal reclamation reservoirs on the Smake River and

i'l'.s_tributarigé down to and including Lake Walcott.
."Upper valley” B.halj. mean the irrigated areas of the

Snake River Basin that are served by camals diverting from

the Spake River and its tributaries above American Falls

' *Lower valley" sball mean ihe irrigated areas of the

Snake River Basin that are served by camals diverting from.




+tho Snake Bi.ver and its tributaries botween American Fells
“Hatems.ta-r“ aha._ll- mean the officer of the State of
.Idaho charged by.' law with the distribution of Smnake B;'.v:e-zl'
water in the lower and upper 'valioys s OT su:ch other oﬁicer
praperly authorized by law a.nd designated by mutnal agree-'
ment of the Secretary and the advisory Commiﬁao.
Provis:.ons Relating to Storage Capacity in

American Fglls BReservoir
(Articles 6 through 11

Capacity to be ame to_the Company

b6 (a) ﬁe United States will operats and maintain the exisi-
ing American Falls Dam and Reservoir, a.n'd-beginn.ing with 'I'.he' firat
irﬂgatihn acagon foi_lowing the termination, as announced by the
Secretary, ;)f the lease of reserved capacity 'I:‘o the American Falls
Reservoir Digtrict under the lease dated April 23, 1947, as amended
(I74r-532), will make awailable to the Company stored water accruing
$o £ive thousand four hundred nineteen ten thousandths per cenmt |
{0.5419Z) of the active capacity of that resorvoir wi'l:hin t.he limits
and on the terme and conditions previded in this coniract. This per-

centage, shall, 50 long as the reservoir has an uctive capacity of

. 1,700,006 acre-feet, be treated as the équivalant of é;Zléiac;'e—feet

of active eapacity. The lattor figure may, however, be adjuated'i"rom

time to {ime by a.graemen’t between the Seorctary and ‘the Advisory Gon- ‘

mittse rhenever there are determinations 'tbat ‘the a.ct:.vo capac:.ty is

other than”above stated.




(b) The amo-un't of active _Caphcity defined in (a) of this
article comprises ; net amount of 9,212 acre-feet, which a.moun'b is
derived from the sum of theses 1;5,923 acre~foet, being a ‘portion of
th_e resarved.capac-ity jwitl_a reapect to whigh the Secrelary is author—-
lzed to-pu;xtmct under ihe provisions of the Act of Septem‘:iaz; 30,
1-950, and 5,&5’{_ acre-feet, being the capacity that was initially- made
available to the Gowpany under its contracts. with the Unite& States,
da ted Docember 15, 1925, as anénded (Symbol and No. I2r=1173) ) as sup-
plomentod by the sontract of October 12, 1927, as amended (Symbol and
No. Iir-258), less 42,168 acre-feei, being the capacity which, by
nparation‘or‘articie 18 of this contract, is permanenily transferred
~ %o Jackaon Lake Reservoir. This net amount repfeqents, as of the date
of thie ﬁoh'tract, these respective siorage rights: 152 ac.re'—;.f.‘ed't of
Gompany~-owned. r:ighta in lieu of thoga acquired under the contract
dated December 15, 1925, as amended (Symbol and.No. I2r-1173); 374
acre-feet of privately-ovwned rights in lieu of those acquired under
the contract dated Ootober 13, 1927, as am_andad (Symbol amd
Ho. .I.I.rv-258); 452 acre-feet of privately-owned rights inm lieu of
those acquired under the con'bxfaé‘t datad chaniher i5, 1923, as amended
(s'ymbol' and No. I2r-1173)3 and 8,234 aéro-raat of Company-ocwaed
rights anqn:t.rad under this oontmcto -

Cons truch.on th,;_‘go Obl’igg,tl on

(a) Notv:n.thsta.nd:ng ine 'transrer of American Falls space

1o Jackson Lake Regervoir as prov:l.ded by article 18, the Gompany .




shall pay to the United States with respect to the 15;923 ascre-feet
af thé reserved ocapacity ma&a available as provided in {b} of arti-
cle 6, as the construction charge obligation, the sum of two hundred
thougand five hundred e:.gh'ty-five dollars and thirty-aix cents '
{t200,58§.36), lese the Company's ‘proportionate share of the not
leasing revenues oredita‘p_le to the 315,000 acre-feet of reserved
American ‘i’all?' space, determined by the Secre'tary' in accordence with
the provisions of section 3 of the 8ot of September 30, 1950, ‘mé
Company ‘s _eﬂare of the net iaa.ain‘g fevenues available for applic"a-
tion hereumier' through December 31,  1951; is one hundred eight thou-
sand five hundrad eighty-one dollars and five conts ($108,581.05).
The amount ol:t‘. such net leasing revez;uea thereaftor becoming available
for application herounder and the Gompany's share thereof shall be
determined on or bafora Decembar 31 of the year whe;n atorod water for
irrigation purposes first becom;ss amilal}la in Palisados B.eseﬁoir
and & written statement of the determiuations made shall be furnished
promptly to the Company. Payment for orlginal con;s'truction‘costa -
allocable 4o the capacity made available to tho Gompany under the
ooniract of Deéember 15, 1925, as amended (Symbol and No. 'Er-li73)a '
a8 supplomentad by the contract of October 12, 192?, as amonded "
~ {Symbol and Ho. Ilr-258), referred to in article 6, has herotofora
been mda in full.

{b) The congtruction charge ohl:i.ga'tlon hereunder phall bs

repaid by the Company to the United States in six {(6) successive-




annual imstalments, beginning December 31, 1953, each instalment to
be paid on or before December 31 of the year in which it is due.
Prior to the detormination and announcemeni of the total amount of
set leasing revenus that is apportdonable to the Company'; congtruc~ -
tion charge obligetion hereund?r, sach annual insialment shall ba-
fifteen thousand three hundred thirty;four dollars aﬁd five cenfs
($15,334.05)« Afidr such determination has been made, the then unac-
crued balance of ‘the coastructibn charge qbligatiun, taking aéconnt
of the deduction of the Cumpany's share of 1aasing rovenués, shali be
pald over the remalning years of the repayment period in amnual instal=
manta that are as nearly equal as is practacable. .'
Oporation and Maintsnance Ob;;ggtion

8. {(a) 7The Company, during the poriod.of operation and main-.
tenance of American Falls Dam Qnd Reservoir and related works (herain.
called storags works) by the United States, shall pay to the Usited
States the shafﬁ of coata‘of operation and maintenance of the atorage
works, inclnding whatavef c;sts'may be incurrsd in the delivery of
wator thqrefr;m,hwhich is ﬁppor?ionablq to the irrigation storage ™
. righfs therein and which is allo&able to the Gompany's;rights dafined
in article 6. In determining the toial costs apﬁortionablo aunually
to the irrigation Btoraga rlghta 1n thoss works there ahall be
1noludod paymontn roqnired to bs” mado in accordanca -ith the provi=
siong of artlclon 9 and 2#, but thora shnll be oxsluded 'hatovar

amounts are raqulred to be pald as Amarlcan Falla oporat;on and

v




meintonance charges under the contract of Juns 15, 1923, between the
Idaho Power Company and the United States, as it may hereafter be
amended. -

(b) Beginning with the 1953 irrigﬁt;on sdgson, payment of
tha Gompaﬁy's sh;ro of operation and naihtenaﬁco costa of Ameritan
Falls Reservoir shall be made for each calendar yesr on the basis of
annual esiimates by the Socre{ary The notice of thesé-;nnnél asii;_
mates, horemfter referred to as the operation a.nd maintenance
. charga not1co, shall contain a siatement of the. eastimated cost of o
operatlon and malntenance of the storage works to be incurred for the
-cglondar ynaf inyolved, the amount theroﬁt apportionable to the irri-
ugation storage rights thofein, and the amount of the Company's share
of th;se estimated costs. The operation and maintenance charge notic;
sball be furnished to the Company or or before Fesbruary 1 of tho..
calendar year for which the potiéoiis issued, but,leen requestad by
the Gampa.ﬁf, a preliminary estimate shall be given at such earlisr
date ag is agrood on in--wri-ting. The Company aha.li pagr _theramount
stated in the notice on or before a;ril 1l of the yoarlfor which it
is imsued or such other date aﬁinay ﬁﬁ agreed on ia writing.

‘ {e) . Whonaver iﬁ the oﬁinion of +he Sacrotary furds 80.
advanced 1111 be inad&quato to oporaia and. malntaln the storage. works,
he may glva a lupplemental dparatlun ‘and maintanance chargp ‘notice,
statiug therein the amoun'h of the Gompany ] sharo of “the add:l.t:t.onal

funds requirod, and the Compnny shall advanoe that additlonal unount




on or before the date specified im the supplemental motice, If funds
advanced by the Cempany unde‘r this article t‘ixceed. the Jompany's share -
. of the actual cost of operation and m:i.n'-tonanco of the storage works
for the yoar for which admncgd, the surplus shall be credited on-'&ze _

operation and maintenance charges o becoma due for succeading years.

&daustmo:rt for Twin Falls Ga.ng Gompgnz's Sharg of

Not Loasa.ng Revenues )

e !_)f the nst luaa:l.ng roevenues crediiable to the 315,000 aci-e-
foet of American Falls reserved space, as of De;:ambér 31, 1951,
saventy-tﬁroe thousand seven hundred seventy—three doliars and four-
toen cents ($73,773.14) Ioul.d have been available 4o the Twin Falls
Canal Gompany for applica:hion on the comstruction charge obligatiom -
of American Falls reaerwd apace which that company might have
acguired. In consideraiion of the 'Dl:l.n Palls Canal Gompany B foro-
going partioipp:hion in that reserved space and of the canal company's
share of the credit baing 'a.ppliad against the construction charge
obligation of the reserved spate made a.fa.il.a;blo to the water u.aex-'s.,
‘including the cont;acting company,. fhé laiter company will pay +to
the United States the sum of sight thousand eight hundred eigh:ty-'bwo.
dollars and soventy—nine cénts {38,882.79) -i‘oz' payment to the !hin
Fally Gml Company or i’er oreda.t:mg on chllgatmns in connuc‘tz.on
with the rosorroir system to bocoms due .from the canal company 1o ‘the
United Stiztes. This amoun't shall bo pud to the Ua:.tad S'I:a'bos in six _.

(6) annual inatalments of one thousand tour hundred e:.ghty_ dollars and




f\

' forty-seven cents (31,480.47), each annual amount to be paid along

.wi'th the Company's operatiom and maintenance obligation as provided by

article 8.
ture and Extent of American Falls Reservoir Storags Ri

10. (2) Beginning with the 1953 irrigation season, the Gompany

. shall be entitlsd to bave dslivered to it during each irrigatiom’

season 11;5 proportionate -hg_'xjo-_of gll irrigation water stored in
A.morican. Fall.a Regervoir during the atorégo ssason ehding during or .
immediately preceding that irrigation season. The Company shall also.
be antitléd 1o ha;vo held over from one irﬁ@ﬁou season io the nexi
for its use in that next asason atored ia'ker- 1o ihich it is entitled,
but the total amoun'h of atorod water which nll be held over for the
ugse of the Compe.ny during an 1rr:|.gat10n sos.son shall not excoad the
amount that can be stored in the space made availabla to the Company
urder (n.) of artlcln 6. _

(b) Stored water availabie under the r:.ghts in American
Falls Reservoir as defined ia this coutract shall be available for
delivery to the Company during 'a.ﬁy irrigation eeaéon within these
limitattonss '

That th;a- delivery of such 'ater can be effectsd by

Can exch.a.nga of vn.tnr, pursu,ant 'bo 't.h- proviaions of arti~
elo 25, with lanr nlloy ownera hnving atored water

amila.bl- for dolivory from an npstroa.n resexvoir.




8tatus of Company's Riggté Under Prior . ’
Amorican Falls Coniracts

1l.  {(a) -ﬁeginniné Ja'.nuary 1, 1953, this comtract suparsecle.a and -
takes the place of the coatract of. 'De_cembar 15, 1925, as amended
(Syubol and Nos I2r-1173), being the comtracts covering he parchase
initially of 2,127.5 acre=-feet of st;araga and the rebate storage of
1,243.5 a‘.crol-i’oa_t;.-and of the contract of 'Gctnﬁer 12, 1927, as amended
{Symbol amd Noe Yir-258), being the coniracts undér which 2,086 asre-
feol of optioned capaclty was acquired. Excepit as to the provisions
in those comtracis which have beem f.uJ_.].’y executed pr:i.or. to January 1,
1953, ﬂlich ehall. remain umaffocted hereby, those coaﬁct& shall con=
timue in effect ouly to the extemt axpressl} provided hereis.

{p) Certain lauds wl_l‘i_ch are entitled to receive water by

reagon of the rights in the Company under ithis cortract are also

_entitled to receive watar under rights created by the contract bstwseen

the United Btates and- the American Falls Reservoir District, dated
June 15, 1923, as anended'(s;ymbol and ﬁo. I1r-168), but neither that
con'tra.c_t nor any rights or obligations thereunder are imiended to be
altared im any respect by this coniraci. 'By-a sap;ra_,ﬁ contract with
tbat district, .hmvar, 'tl_wre will be & permanent gxchs.nge of Americen
Falis and Ja.ckson'l.-.gke rﬁ‘.éhfa which, when effected, will result in
thore being held by the district for 1a.nda served bi the Company -

29,1113 gere-feet of éalpacit'y in Jack_a;:i: Lake Reservoir below elevi-

" tion 6752 feet above sea level (U.5.G.5. datum), herein referred to




ag alevation 5152, and 6,l33 acre-feet of capacity in American Falls
" Roparvoir.
Provisions Relating 4o Storsge Cepacity in

Polisades Reservoir .
{articles 12 through 17)

United States to Gonmstruct Works

12. (a) Withim the limits of ﬂe authorizﬁtién 't;herefer, the
United States is now cana-hructug a.nd will complete and operate and
" maintain Pal:.aados Dam ox the Snake River im the vicinity of Irw:ln,
Idahe, %o prov:r.do a reservoir of an active capacity of about
1,200,600 acre,-fget, and related .f.a:'milities, substantially ia accord-
ance with the plans set forth inm I;iouné Document No. 728, 8lat
Congresss . “

- {b) When the dam and reservoir are ready for the storagé
and delivery of water for irrigation purposes, the Se-cre'l';ary shall a0 -
ANnOUNGE, imcluding @ statement of ths active capacity that will be
availabls for irriga‘té.on utomga. ' . .

Cs.mcitz 1o he Available to the Gmm o
13. ‘The authoriied dam will provide a reaervo:.r"with an'-osti-
mated active atorage capacity of 1,200,000 acre-—}aei and, based on
that oatimeted capacity, the usse and bemelii of twelve and sovon
thousand three humdred thirty--thi-eé_;';en thousandths per cont o
| (1247333%) of thai_t capacity is allocated hereby to the Companys, -
Bagimning with the firet full irrigaliom season after the Secretary

has asnoumced ='Eha.'|;v_'t!ie reservolr is ready for storage amd delivery




of water for irrigation purposes, the United States will make avail-
able to the Gompgny the stored water aocruing.to that percentage of
“the active capacity of that reservoir, within the limiis and on torms
and conditions provided im this cﬁntractf That percentage shall, o
long as the reservoir has an active capacity of 1,200,000 acra-feet,
- be treated as the equivalent of 152,800 acre-feet of active capaolty.
The latter figure may, howaver, be adjusted from tzme te tlno by
agreement between tho Secretary and the Adv:sory Gomnlttee whenever
there are detannipatiOns that thatagtive.capaqity is other than above

siated.

———

construetion Charge Obligation
14, (a] The Gompany shall pay to the United States for the use

‘of space as provided im article 13, as the construetior charge obliga=-
tion, the sum of one million three hundfed éeventy-five thousand two
hundred dollars ($1,375,200), this belng determined &t the rate of
nine dollars {$9.00) per acre-foot of capacity and on tha asaumptaon
that-the reimbursable conﬂtructiqn_costs of the Palisades Project
finally éllocated to joint :aciliiiqn equal or exceed the ;um of
twonty-thres million two hundred oné thousand ome humdred dollars.
{#23,201,100}.; If the reimbursable joind facility comsiruciion costs; -
a3 rinally.detormined,_arb less ihan iwenty-three million fﬁo,hun&red
one thousand one hundred dollars ($23,201,100), and, as s result, tue
amount of jolnt facility cosis allocated to irrigat1on is 1638 than

the amount oxpactod : 1) to ba allocatad according to tha Secratary's

13




repor't of July 1, 1949, the amount of the reduction shall be propor-
tioned betwesn irrigation conatruction costs asasigned to be repaid by
the water users and those assigned for repayment :fron pOWAr revenues
‘on the basis 'of the amounts of ea'tim;rksd irrigation construction {:os'tl_'
30 assigned im the Secretary's report of Jﬁly 1, 1949. The amouat of
reduction, if any, when determimed by the Secretary, shall be d,i.al-
tributed equally as a credit agaimat the conatructionm charge obliga=
tion of 'all space the tosts c;f -Irhic_h are alleccated to irrigation. The
total amount of g-redi't. and. the portiom thereof to which theconpany ia
entitled shall be announced in writing by the Secretary promptly after.
final comstruction costs are determimed and the allocations thereof
are made. In mo event, however, shall the crodit be such as to
reﬁnce the Compaxy's total t-:onrhruc'ti'on ciaarga ‘obligation to less
than one million one hundred eighty-four thousand "bwo hundred dollari
(%1, 18!;.,200), this being at the ra.'te of seven dollars and sevemby-
tive cents ($7.15) pa;'acre?root of capa.ci't.y as initially sinted in
article 13. . -

{b) " The comstruction n;.:har'ge obligation under this article '
shall be repaid by the Gompany to the United States im forty (40)
successive munual insialments to Qa a8 nearly equal as is practicable.

The due’'date of the imitial ina'talnen‘t, establishéd in relation ‘to :

- i 0f the estimated jnint racility construction costs, #21,121;,14.00 .
wors . allocated. to irrigatiom umder the Teport approved and

: adopt«;d by the Secretary om July 1, 191L9 (H. Doc. Ho. 720, Blst
Gongs e .




. the date announced by the Secretary as the date thal the dam is .aub-

stantially compléte and ready for siorage, ¥ill be as follows: (i)
if, on the a.nnéunc-ed date, the ;;rc;visions of {d) of article 32 are
still in effect, the first install_n;n't shall be payable on or before
December 31 of the third full ca.'],endp.f year a.t;‘tér that date, the
project for repaywent purposes being trented ms .i__.ncoxni:lete durir{g the
first two years; and (ii) if, on ﬁie_ announced da‘té, ‘the provisions
of (d4) claf article 32 are no longe':; in effoct, the first instalment
shall be payable oxn or_'bafore Decenmber 31 of the firs.'t fuil calendar
year after that. date. In fhe evenf; 't.here'ia, under. the gperation of

{a) of this article, a reduction in the Gompany's total obligation -

after the payment of imsislments bas staried, the améunt of credit

available shall be distributied evenly over the remaining unaccrued

instalments as of the time the amount of the credit is announced.

_—

Operation and Mairtenance Obligation - Palisades
15. {a} The Gozﬁpa.ny,.bagiuning as provided in (b) of this

é.r’ticle. and continuing during the period ¢f operation ﬁnd minfenancq

of the Palisades Dem and Reservoir by the United States, shall pay to

- the United. States in advence twelve and seventy-three hundredihs per

cent (12.73%) of the costs of operating and ﬁ:aix{taining that dam and

reservoir, including whateypi' costs 'my be incurred in the delivery

" of water fherefrom; which are apportionable to the irrigation st&mgg

rights thereine 'ﬁ_;ers sball be delermined fro_ml time to time by the

Secretary, af:t?r consultation with the _Adv_ieory Oommit‘t_eé,, the basis

.15




for distributing among the various purposes which by law are to be
"served by the dam and reserlvoir the costs of operatiom amd maintenance -
thereof anci the basis for assigning those coafs for rapaymanta-' In de-
termining the toial costs amnually apportioned to the irrigatiom stor-
;,age ri'gh"ta there shall be deductsd from the toial amvual oost of
oporation and miitené.nca of ‘the' dam and raservoir, -thoae. oosts which
‘ara.determined to be properly char@é’blo to other purposes served by
ﬂe reserveir and for which other proﬁsion for repayment, in whole or
in I:nr't, is made pursuant to law. The costs apportionable to the irsie
g;rtion storage rights shall be distributed annually to all storage’
space that is made available for irrigation purpose's.
©(b) Bciginn:i-.n_g with Jamuary 1 of the year im which the use -
and benefit of Falisades lpﬂ.CO'iB firat available t5- the ‘Company, as
p:;bvidéd'in article 13, payment of tl';a Coupany's share of Palisades
. Ban and Reservoir operatiom and maintenance cosis shall be made for
pach calendar year om the basis of annual astimtea by -the Seoretary.
The nut:.ce ‘of theae annunl eat:.matea, hereinaftar reférred %0 as the’
opgratmn and maintenance charge moiice, shall con'bq.n.; a a:tatomen‘_b.of
the ‘estinated cost of operationm atéd raintenance of the da.u-and,ijeslpr'-
voir 10 be imcurred im thé calendar year involved and the amount of
the Cmn;;any'-f gbare of those estimated Eost-a. The operation a.nd'
mn‘ﬁemaco cha.rge notice lha.ll ) furm.shad to 'the Gonpany on or .
before Febru.ary 1 of. 'the calendar yoar ror which tha notice 1: uaued, '

but, when reqnasted by the Gompany, a prelminary es'lnmte shall be
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given at such eariier date as is agreed on in rri_ting. "~ The Company

shall pay the amount siated inm the motice on or befors &pril 1 of the
year for which it is issued or such other daﬁ‘a;l may be agreed on in
writing.

{c) Whenever, in the opinion of the Saqr:atary, funds so
advanced will be imadequate tb nge'tv thg Gompalgy‘b ghare of the costs
of epara.tingrnnd ;aintaining the dén. amd reservo.{r, ho may give a
iﬁpplamen_tal operation and maimtenance oharée n.otice,‘ stating therein
the amount of the Company's share. of the additional funds required,
and the Company sball advance that additional a.mot:;nt on or before the
date-_apeoifiod in tﬁo aupplemogtai motice. If Vfunds advanced ’:;y the
Company under this article expead the Gempany'i share of-tﬁe actunl
costs of operation arnd maintensnce of the dem and reservoir for the
year for 'hicl_z advanced, the surplus shall be ¢redited orn the opera=-

tion and maintenance charges to boecome due for sut_:cesding years.

_ Bature and Extent of Palisades Storage Right

16é. (a) Begimming with the storage season indicated i arti-
cle 13, the compnny shall be énfi‘bled to have the following storage
rights in I_’t;lisades Roservoirs . '
_(1) The right to h&%q stored to ita credit durisg each
storage soason, _'tyelve_ and seven thousand three
hundred thir‘ty-;three tﬁu thousaxdihe paz; cent .
_ (22.7333%) of—_;all water stored 1; Palisades Reser-
" voir during't.h;t peason undor the Palisades !".:qlr-

_age right,
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(2} The right to have stored to its credit during each
atorage season and with a prierity as indicatod im
article 17, water to which it is entitled Mough
tho‘a curtailwent of water diversions am provided i
that artiole. -

. (3) ﬁo fighjh to have held over from one irrigation

| seaaoﬁ to the mext, siored water to which it is

entitled, _ |

The tot'al_mupt'of stored water o the Company's credii at any
time-_aha..ll not; however, oxcesd the total amount of space im the
reservoir available to the qompaQy under this contract, aad the
Company‘'s storage rights ia Palisadés Remervoir are hereby made
sﬁbject to the provisions of (a) of this a.r‘tiele; | _

‘ (b) Stored water s}va:i.lz‘tble under the rights in Falisades
. Beservoir created by this eontr;ct shall be available for delivery
. to the Gompan.y during any irrigs.ﬁnnieaa‘on within these limitations:
(1) Except ix cases of emergency, deliveries shall be

1:Loutad t0 perio&a when tke Company's waiural

Llow riéhts va.md siored vatoir is reservoirs down~ -

éﬁe&m from Palisades Reservoir are mot sufficiemt

to meet the éompé.ny"a irrigation water réqu.‘-;ro-

‘menis.
(2) Deliveries shall be limited at any time to the

amouat which can be deliversd by meams of the
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i}onpany‘- proportionata share of th_e outlet
egpacity, taking inio a.cco_unt the reqniremeqt of
passing through the reserv;oir water belongi;ng_ *o
prior righta and the phyaical linitg'l_;iom ‘of the
existing outlet workso
{c). Umder the provisions of the 4ct of Sap‘tombar 30, 1950,
the active capacity of Palisades Reservoir will be used joimily for . -
irrigation and fleod control afpmga in-a.ccordar_me u:lth the ;)parating
plan aet forth u House Decumenmt No. 720 ’ 8iat_603_tgraaﬂ s and u't‘l:.;uc‘had
heroto as £xhibit A, as that plan is 'im:plemlantad by rules and regula~
tions- iasuwed purauait to section 7 of the Aot of December 22, 19u4 _
{58 stat. 8%0). a1 'f.he Compa;ty's storage rights are -ﬂubjec'l'. to the
opera'l;ion of ‘the reservoir im accordance with this subarticle. Imx the
ovent Palisades Renmii'- Tails to :l':'.‘ll duripg any s'tora_ga 'loapon by
reasos of such flood control operations, the amount of shoriagé so
attribute;.ble shall be prorated equally over all space allocated to
atorage of ﬁter for irrigation, municipal, or other miicé}:ip.noém
purposes and shall be charged agalust all stored wter including shat,
if any, carried ‘over from prior irriga:t_iun aeaac;ns_.
| Baviug of Winter Walery Special Storage Right
_ i?. (a.) Beginning with the da*be annocunced by the Socre'tary as
the time when Po.lisa.des Raaerroir will be ready for Opemtmn al pro-
vided ik artiele 12, the Gompany shall, for a period of 150 congsecu-

tive days during ‘the period frem Hovember 1l through April 30 of éach
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‘storage seascn, make Rro diversioﬁ of fm;ter from the Snaké ‘River or
any of i-tz; tributaries by means of its existing diters;ion worka or By '
any other manao ‘

() The total savings of mter during each storage season -
as .tha result of curtailment -of wimter diversions by the Company amd
.all other water uaeis organizations diverting from the Snab River who
have contractod with the United States to curta.il or ceass d:.vers:mu
is agreed to ‘be 143,000 aore-.foe‘t, of which 135,000 acre=feet are’
nttr:l,butable to curiailmenis by those d:l.vert:.ng above American Fall_a
Dam and 8,000 acre-feot below that poimt. The Company, diverting
above American Falls Dam, shall be emtitled to store -in Falisades
Reservoir during éaéh season during which curtailment of winter diver- -
sions is made as provided im {a) of this arti¢le, 22,860 acro-feot.

(c) “The right to store water pursuan% to this ariicle shall
be prior im time over the térgg_e righta held by ﬂ;a Un_i‘ted St-ates for
American Palls Reservoir (the latter baving a ‘pr:i.ority datéd March 30, -
1921), or any storage rights held by the Uni’péci States or the Company
that are jumlor to the American'l‘a]__ls righta. The Company heréby'
consents to the granting of special stobaée rights with a like priore -
ity to all water users orgahiz‘a'bionn' and all we;.te'r ussrs who, directly
or indirsctly, comtract %o cur'l;.ail étomgo #season diveraions subs tan-
tially as provided im {a) of this article withimn these mxima aﬂ,':'té
total special storage rightss -
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(1) For water users organizations ard water users
diverting abov.e American Falls Dam — 135,600
acre~feets |
(2) For water users organ;i.zations and water users
diverting. between American ¥alls Dem and Milner
Dam — 8,000 acre-feel, exclusive of ihe special
atorage rights described ix {d) of this articles
(d_) The Company also hereby conssnts to permitting the
North Side Canal Gompany and the Twin Falls Canal Company to store,
‘in either Amorican Falls or Palisadea Reservoir, _dl_zr:l.ng the montha of 7
Hov;emﬁer 'hhroﬁgh March of any storage seaéon under & priority iike
that provided in {c) above, water that would otherwise accrue to them
within '&hasg rights: ‘
. The rights of the North Side Canal Company and of
the Twin Falls Canal Company, respectively, +o divert at
Milger Dam for domestic and livestock uses during ‘th;osa
months as follows:
North Side Canal Gompany sccces 126,000 acre-feet
Twin Falle Cazal Company sesees 150,000 acro-foet
within this limitatioms ‘ | -
If, taking account _éf all.stérableiat&r
‘whe'ther stored or not, Palisades and American
“ Palls resa:p'ro:l.z"é fail %o .fi‘ll during any stor-

age seasom, any water diveried d'i:xr.ing that |




siorage season by the North Side Canal Company
in excess of 126,000 acre~feet (but not to
exceed the amount of deficiency in f£ill); and
by the Twin Falls Canal Goz_nﬁany in excesa of
150,000 acre-fest (but not to exceed the
amount of deficiency im £il11}, will be charged
as of tha end of that atorage season against
the alloiment of American Falls storage to these
reapective companies. -
‘This limitation in the case of the North Side Ganal Company
shall becoms operative from the date Palisades Reservoir is
ready for 6perat:16n, but in the case.of the Twin Falls Canal
Gompa;ny noad not be made operative b.n'bil the f:i.rst. yeﬁ;r in
" which that company exercises the special a'toraga provision
to- wh:wh consent is here given, .
Provisions Relatmg 10 Exchange and Redefinition of
Existing American Falls and Jackson Lake Storage
Rightss Winter Power Operations at the Minidoka

Powerplant
(Articles 18 througn 2‘)

Permanent Exo@ge of Americen Falls and Jackson Lake
' Btorage Rights ,

" 18.  (a) '!ho Un:l.tad States will opera'te a,nd waintdin the exia-b-

innga.ckson Ls.ke Da.m a.nd Reservoz.r, ud, baginning Octobar 1, 1952,

will make availabla 1o the company stored water ‘aceruing to nineteen

and three thousand e:_xght hundred twelve ton thousandths po_r cen‘t-
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(19.3812%) of the sctive capacity, of that reservoir below elevaﬁdn'
6752 within the limits and on the terms and conditions provi,ded'ﬁ
thie con'tract. mB percentage sﬁall, so. long ala the reservoir has a
'botal active oa.pa.c:.'t-y of 847,000 acro-feet, be treated as the equiva=
lent of 8#,8;_3 acra-faat of the active capacity below elevation 6752.
The 1att;r flgure may, howover, be aﬂjuated from time to time by
agraoment veiween the Secrfa'tary and the Advisory Comnittee whenever -

there are detsrminations 't.ha't, the activa capacity is other ‘than above

- stated.

{v) ‘e amount of aciive capacity defined im (a) of this

article compr:.aas the total of lI-D,OOO acrs-feef‘ of Jackson La.ko Reser-

voir ospacity that was :Lﬂ.ﬁally made amlahle to the Company under

its contract dated Jume Y, 1917 with the United Statoqg 68525762\

foat of Jackson Lake Reservoir capacity that was initially mde avail-

- able to ‘the American Falls Cangal. Securities Gompany under its contract .

dated December 28, 1917 with 'the United States, which contra.c'b was
ass:.gned to ‘the Oempany on April B 19193 an{ 42,1687 acre-feot of ea=’
pacity made amilablu by permnent exchange as provided in-(e) of

thia artic],e. 'Ihe htter amoun't repraaen‘ts, as of the da.‘te of this
contract,qthese raspec't:we Btorage righ‘ts: 695.,7 acrawfaet of Gompany- ,
ovmed r:r.gh'ha ia'lisu of those acquired under 'thﬂ contract dated
Decembor 15, 1925, -1 amanded (Symbcl and Ho. 12r-11?3); 1,112 acre--
feot of pr:.m'boly-amd r:Lgh'ts in la.ou of 'bhoso a.oqnired wrder 'the

contract dated October 12, 1927, as amended. (Symbol and No.A Ilr-258);
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2,07T1.3 acreufea't. of prlmtaly-owned rn.ghts in ln.ou of ihose acqu:.red
under the comtracit da'ted Decewbsr 15, 1925, as amended (S]rmbol and
.No. I2r-1173)3 and 37,689 acre-feet of Ocmpany-owned rights acquired
under th.f.s oontractf

(_9) " The Company, as imdicated by (b) oi:' é.rticio 6, is
9ﬁtitlad to the use of a total of 51,380 aére—fﬁe‘t of 'hho- active
capacity in Amarica,n'?alls Reaservoir, of which 42,168 acre-feet are |
available for permanent exchange. ';.I.'ne United St;.tes, -ag of the date
of ‘this contract, operates a.nd. maintains for the benefit of the South
Side Pumping and the Gravity divisions of ithe Minidoka Project and
for the North Side.Canal Gompany, Ehe following rights %o capacity in
Jackson Lake Rese'z;voir below elevation 6752

Minideka _Projec;t cesvcasvsmscscs 325,810 acre~feel

Rorth Side Ca.nal Gompany s086800 10,600 acre-feet
In ordar 4o assist in effecting 'the pormansnt exchanga of 'these
Jackaon Lake r:.gh't for an equivalent amount of spaqe :.n_ Aperican
Fglia Reserveir, beginning October i, 1952, there ie'haraby am:i.lablo
to the Company 42,168 acrewfeet of act:we capac:.ty in Jackson Leke
Reaervoir be}.o\v elem't:l.on 6752, w:.thin the limits and om 't'.he terms
: and condi'h:l.ons pronded in this contra.ct, this being in liau of an
equivalont a.moun‘t of ameru.em Fa.lla storaga capac:.ty, ‘

Gmra.n'tee i.n Ennt Mznidokg Excgz_tg
§§g__q Fajile to 1':.11

. 19. Under the provisions of article 18 above and similar provi~

sions in ceniracts with other holders of étorggé_rights in American

he
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Falls Rsseﬁoiz;, holders of storage rights ia &merican Falls Reservoir
will have acquired in lieu of those rights seventy~-six and seven tenihé
per cent (76.72) of the total active capacity in Jackson Lake' Basérvoir
‘below elevation 6752 as of October 1, 1952, thess rights in Ja.ckson'-
Lake Reservoz.r being hereznartor ca.lled the upper valley exchangsd
space; and nizeteen and seventy-five hundrediths per cent (19 75%) of
the aciive space in American Falls Regervoir will be beld for the
. Soﬁﬂ_l Side Pumping m.u'l the Gz:avity‘ divisions of ‘the Minidoka Projact'.
{nineteen and pixteen hundredths per cent (19.16%)) a.nd the North .
Side Canal Company (£ifty-nine hundredths per cent (0.59%)), these
r:.ghts beu.ng hereinafter called colloctively the 1ower valley exchanged
space. The sevanty—s:.x and. seven tenths per cent (?6;7%) in Jackson
Lai:e and “the niﬁe'&een and éeveﬁty-fiva hundredihs per cent (19.75%).

in American Fails shall, so loag as 'Fhe respective active capacities
are ;m"b lesa than BH-T,OOO.a.nd 1,?00;_000 acre-fest, be treated as ihe
equ_ivalent of 335,819 acre~feet. The latier figure. may, however, be’
a.dgusted from fime %o time by agreement between the Secreta.ry and 'the
Adv:.sory Cmmittoe whenaver there. are de‘tarminations that ‘the a.c'bivo
oapuci'ty ia other: 'hhan a.hova a-ba.tod. Beginning with the 1952=1953
storago aeason, thera shall ba a dotemimt:.on, ‘at the end of each
atomge aea.son in vh:.ch the lower Valley exchanged Brace fails to
f111, 'tak:i.ng carryover Blorage into account, (l) of the amouut by
which tha Amemcan Falls storable 3nflow to w.‘:u.oh tho lower valley

exclnnged spa.ce was en'tltled dmng 'khat Baason failed e £ill that-
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space; and (2) of the amount, if any, by which the Jackson Lake stﬁrv
able imflow to which the upper valley exchanged space was eniitled
éuring that season failed to fill that exchanged apace. If ihé_a;monni
under (1) ‘exceeds that under (2}, there shall be‘cx.-edited fe;» the lower
valley exchanged space and charged to the upper'valle:y exchanged space
an smount of stored water equal to the differsnce, but mot in éxce_ss
of the ambuntirequii-ed to ﬁil the rlow_or valley oxchanged space as of
the end of ;bhat atorage season. The determinations under _'kh:;.a ap"l;.icle
shall, ﬁe made by é. commithe of - three comprising the state ia'_terms'.a{e‘r‘

of Disirict No. 36, a representative to be welected joinily by the

" Burley and Minldoka irrigation districts and the North Side Canal .

Company, mnd the officer of the United Stailea in charge of the Minidoka
Projects '

Redefinition of Jackson Lake Storage Rights

20. (a) Begimming with the 1952-1953 storage semson, the United
States ri],.i operate Juckson Lake :Roaarvoir 80 asg _'So Vhold over, in any
space aveilable in the reservoir, from ome irrigation season to the
next foi; ua'e in that nexi seasén_, stored ‘water to which any .holdor of
apace in the res#rmir is entitled, ‘but the total amount of stored
water which will be held '_fo;r the use of any holder of space during
any irrigation ée;aaon shall not exceed the space awvailable to that
holder, The bnited-smtea ohall, however, in its operatiom of the
resarvoir, hava the nght, alter consul'ta'tion with tho ﬁdvzsory Con~

4

mi-l;'boe, to 1our the water surface olevat::.on im Jackson Lake in oa.ch
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storage season im order to avoid damage to the dam during winter
wenther and to provide incidental flood conirol, but, except 1m cases
of opesration angd mix'rbena.npp'emorg_anciea s such rolea-ﬂa of water llhali
ot result in loes of storable water in that storage season. If
losses do resuli, these shall be prorated equally over all space im
the reservoir and shall be charged againat siored waier including ihat,
if any, carried over from prior irrigation seasons. Detormination of-
the relative rights of the v"a.rioua; holders of space im the reao;;voir
to reservoir inflow during sach s'l'_rqrg-gp season ghall, howa'ver,' con~

tinue to be on the basis of the difference im priorities for the stor-

‘age of water held by the United States fur the capacity below sleva~

tion 6752 and those held for the capacity above that elevation,

(b) Stored water available under the rights in Jackson

Lake Revervoir as defined ir this article shall be available for de-

livery to the Company during any irrigation season withim these limi-

* tations:

(1) E_zcept in canes ;af OMELLORCY, dolivér:i.ea shall be
limited to pericds when the Gompary's natural flow
rights and rights to water stored inm reao._rvoii‘sr
‘dmgtregm from Ja.ckar.;n lake Reservoir are mot
sufficient to meet the Company's irrigation water

o reguiren;épts. A _ ‘ | o -

(2) Doliverdes shall be limited at any tims %o the

_ amount which can be d_uiivo_rgd by mesus of the
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Gompany's proportionate share of the cutlet
capa.-city, taking into account the requirement of . -
pasaing prior natural flow r:i.gh'-ta through the
reservolr and the physical limi‘ta,ti'qns of the
" existing outlet w;orks. ,
gg. en&ion and l&.ihtognﬁo. Obligation -~ Ja:ckaog. Lake
2l. (a.) The Company, during the period of operation nnd mainte- |
nance of Jackson Lake Dam and Reservoir by tho United States shall pay

e A

to the United States ten and two hundred:ths per cent (10.02%\1’ the
coates of operating and main‘haa.nug that dam and rosazjvo:.r, ineluding
whatever costs may be imcurred im the delivory' of water therefrom.

(b) Beg:.nn:.ng with the 1953 irrigat:mn season, payment of

the Company 8 obl:.ga.'bion uader (a.) above shall be mede for each
calendar yaar on the basis of annua.l estimates by the Schetary. The
notice of these annual estinatea, here:.nafter raforrod to as the
operation and ma:tntemncs charge no’o:.ca, shall con‘ta:.n a gtatement of
the estimated cost of operatiom and maintenance under (a) above to be -
incurred in the calen&ar yoar involved, g.ndl the amount of the |
Company’s share of these estimated énsts. The operation and mainte-
nance charge notice ahall be furnished to the Gompan;r on or beforo
February 1 of the ca.lenﬂa.r year for lh:l.ch the notice ia :Lssudd, 'bu't,
when requeated by .the Company, a pralimimry eatuat- shall be g:.ven
at such aa.rlier date as is'agrood om in writings. The compnny shall

. pay thke a.mount stated in the notice - on or befere April 1 of the year
for which isaued or such other date as my be agreed on. |
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(c¢) Whenever, in the opimion of the Secretary, funds so

advanced will be imadequats to meet the costs urder (a} above, he may

give a supplemental operatiom and maintenance charge notice, stating
therein the amount of the Company's share of the additiehal'fuﬁds re~
quired, and the Company shall advance that additional smount om or
before the date specified inm the supplaméntal notice.. If funda

advanced by the Gompany under thie article excesd the GOmpany 8 shars

" of the actual cost inder {a)} above for the year for which advanced, .

the surplua shall be credited on the charges to become dus>for

auceceading years.

z Belinquishment of Rights in Ameriomn Falls Reservoir

22, Effective as of October 1, 1952, the Gompany hereby rolin-
quishes all its rights to 42,168 acre~feet of cepacity in American
flis anarv&ir ag ‘those righis{ar' described in article 18, but
there shall ﬁe credited to thé'company'd shafs of upper valley ex-
ehanged space an amount of water equal to the stored wator remalning
to the credit of the space hereby relinquished as of qotober 1, 1952.

Thia relinquishment is contihgent on theie being effective on or

before October 1, 1952, or such later date as may be agreed on botween

‘the Secretary and the Advisory Gommittee a raiinqnishment.by'the
Burley Irrigation District, jhe Minidoka Irrigation District, and the
Rorth Sidaiﬂﬁnal Gomﬁany of théir.raspectifézr;ghts ¥0-tho*335,810“
acre-foet of capacity in Jackaon‘Lake_Reéervoir ﬁ&w being operated -

for their benefit by the United States.
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Status_of Compeny's Rights Under Prior Jackson Laks
: Contracts

23. {a) Begimning Ottober 1, 1952, this contract superéedea.
and takos iho place of the comtract of June I, 1917, between the
Company and the United States, and the cont_z;act of December 28, 1917, .
be-!;waen the American Falls Canal Socuritiqa Gompany, rights in which -
a.re now held by the Comba.nyl Except a8 to the provisions of -'t.heae .
contrecte which have been fully executed prior to thati .date and which
shall remain unaffected hereby, 't.;ze'la.t'tar contracts shall continue in
effeol only to “the extent expressly provided herein.
(b) Rights to Jackson Laké_Reaervoif capacity which lands,
' having rights through the .Gompa.ny,. may have under the contraqt
‘referred to in (b) of article 11 as it may Yo amended ic provicie among
- other things & permanent exchangs of Amprican Falls and Jackeon Lake -
Reservoir capacity, are not intended to be altered im any respect by
this comtract.
Winter Power Operationi. Minidoka Power \3
24, (a) ‘The United Statea, in its operation of American ]'ails ’
éu;d Minidoka damg during the s'bor.a.ge_ seasen of each year is requiroﬁ
% pass through a'néugh' water to satisfy existing diversion rights in
the stretch of river down to and inoluding Milmer Dam and certain
power _rights‘balow‘ _ﬁlnpr Dam, and has the i:rivil,eg'e \mde-r.an-Oxz'.atv ‘
ing decree %o use 'a.tA Minidoka Dam 2,700 cubic feet per second .of - °

water for the dei'elopmeht of fmmer. ‘While :ttfe‘ United States must

]
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operate the American Falls z_mé_ Minidoka dems so as not “to interfere
with these third=party rights, it will be the objective of the United
States in the cperation of both i-ts American Falls and Minidoka -

powerplanta 1o curtail the release of additional water from_americ:;n
Falla Reservoir for power produciion ai those powarp]anta during the

stora.ge season of any year whenever operation of t‘noaa powerplanta 10

the full oxtont of 'tho:.r raspociive water rights for power. produc'tion

. vould rasul‘t in-loss of nga.‘h.on ia.'tor otherwise atora.ble :in 'tho

reservoir system. Accordingly, except as it is determ:.ned by 'I'.he
Secretary that additional water may be passed through American Falls
and Minidoka dams without ihe loss of water that could be siored for
irrigq.fion in A't.he I'8gervoir éystem, the United States will, during
each storage season beginning October 1, 1952, and continuing 80‘10115
as the provisions of (¢} of this article remain operative, limit the
release of water {through those dams as follows:
To .the amount of water 'required 'E';o prnyide- flows _
below l!in:‘tdoh Da.m sufficient to mee't;'exiating dii'eraiﬁn \
r'igh'l'.a. in the reach of the river thmugh H:;lnar Damand
the poie_r rights re_quired %o be recognized under the pro-
. _ 'n.a:l.ona of the con-t.rac't of Jume 15, 1923, Vbet'ean the
Um.tod States and 'the -Tdaho Power Gompany (Symbol. a.nd
: _Ho. I1r-733),.as those diversion and power rights may be
nodified ._rrqm time to time.




To the extent that it is practicable to do sc;, the Advisory Gcmmi't.te;a
will be informed in advence of any plane for the release of water in
excess of %he foregoing limitations; and that Gnmﬁittee.lili be fur-
nigshed written repdfte_ as of the close of the storags season of each
year showing, umonsﬂéthar things, the releaaas'actually made hn& thé
ninimun reieaaes'required'tb be made. N
(b) Gﬁrtailmanf'6f roleases as provided in‘(a)-;f this

article will result in there being, in gome yoars, additional water |
available for atoraée for irrigatiqn,pgrﬁoaos in Anariéhn Falls,
Island Park, and Palisades rbaeréoirﬁ. In any-storﬁgﬁ season when
these reserveirs fail to £ill, +the saved water ztiributable to such
curtailment shall be eredited, first, to Island Park Reservoir to the
exisﬁt of 45,000 acreéfoet‘iithout rogard to the priority of the
storage permits held for thai reservoir, and thereatier o American
Fallse, ialand Park, and Palisades reservoiréfin the order of prioer-
ity of their respective storage permits, the orediting %o Tsland Park
Begervoir and to any storage right in'any other reaerfoir {except the
lower valley éxchanged sigcﬁ iﬁ'Lmeriean'Fallarﬁeservoir) being oon-
tingent on the owners of these righta-oﬁligatiﬁg ‘themselves for their
share of the annual payments for power replacemsnt in keéping ;ith
the provisions of (e} of thia article. |

. {e) For the p'urposes of fhis contrééf and without relim-
quishment of any. part of the power rights hersin ddscrii»éd s it ia-

agoumed that but for curtailmanf of operations as provided im (&) of -
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ihis article, units 1 thirough 6 of the Minidoka powerplant would
be operated during ithe storage season of each yoar to the maxiwium
oxtont praciicable within the limits of the pbwer rights therefor
(2,700 eecond-feet as decresd by the Dietrict Court of ike Fourth
“Judiecial District of Idaho on June 20, 1913, i:; the case of Twin
Fallg Capal Company ¥. Gh;a.rloa N, Foster, et al.} and that :m con.so-
quence of operatt.ions under this a.r_tiig 'hho'r.-e. may be lOBEO-B ia the’
production of power and energy at ithat plant. To offset such losses,
the United States iil-l, a# nearly concurrantly‘ as -pra,c-bica_.ble, meke
replécement by the delivery of power gnd energy inte the Minidoka p ‘
pewer aysten; at the Vninidoka. ‘powerplant fr_om qthsr interconnecied -l
. Federal pbwe.rplan'ts baing'Oparatbd uﬁder the Federal Reclawation Laws.
Paymont for anch replacement power and energy shball be made by the
Company and all other contractors havimg reservoir rights benefiting
from the water savings resulting from operations under. the provigions
of (a) of this article in'axinﬁal amounts determined as .‘i’ollows:
(1) Prior to the date whon oither the American Falla
ppwerplaﬁ'h or Palisa.;lés dam powerplant.is first in
aérvica, tho‘paymnt_for any ‘year ahﬁll be the
product, in_doi],a'x'a, of ‘the then controlling aver~
ago annual replacement requirsment, in kiiowa‘i;t‘- : |
h(-:ll_er, times four mills ($0.00h). _
(ii) Beginaing with the date whop_gi_'thor the American

. Falls pdweri;la.n‘t' or Palisades dam powerplant is
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first in service, the payman*i'. for any year ahall .

be the product, ‘:'.n dolﬁrs, of the then control-

ling average énnual replacement requirement, in

kilawatt;hours, times 'l'.h_a price per kilowatt~hour,

£igﬁpad at 100 per cent load facior, under the

then exisiting rate achedule for the sals of fimm

power and energy from the plant or planis .

involved.
.In determining replacement requirements under this article, ne account
iz imtended to bs taken, by way of offset or otﬁervise? of the effect
of any resoﬁair -aystem atoragé opera.ti'nns on 't.ha geventh unit of the
Minidoka pcwez'planf.- ‘ -

. ' (2) The replacement requirements for the ysar ending

September 30, 1953,.shall be 5,699,000 kilowatt~hours, being the aver-
age ';a.nnug.l r;pl,acemen't' requirement for the périod beginning October 1,

1931, and anding prtamhor 30 s 1951. The average annual replacement

. r .
_ requirement under qither (1) or (ii) of (o) mbove for”ihe year- ending

_ September 30, 1954, aball be the average of the awmual replacement

requirements for each year of the 20-yoar peried endivg Sepiember 30,
1953, and for a-ach 12-month peried éftar'Septargberso, 1954, shall be
the .a.varage of the annual replacement requii'ments of esach year of .
the 20-yo§.r period ending on Saptember 30 of the prior year. | In

deriving this average thers shall bo ussd, as annual net power produc-

* %ion losses for each year, the aniial figures for the years through
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Seplember 30, 1951, as shown in '.nabie 1 of the ~d§cuﬁ1§nt entiﬁed_
"Criteria and Méthod for Dotermination of Cortain Minidoka Powerplant
Production Losses from Resirictions on Use of Wg'ber' Righté{, and for
‘each yeai‘ thereaftier, a net pewer production 'loss calculated on the
basis 7?.'[;‘ the comparison of (1) the total enerpy that could have been
produced by units 1 through 6 of the Minidoka powerplant based Aon the
.water flows actually recorded at the U.S5.G.5. Higidoka gaging station
{hersinafter called the Minidoka gage), correcfed as heréinaftef Pro=
vided, and (2} the energy which theoretically could have been
generatod at those unite with the flows at the Minidoka gage without
a curiailment in winter power operation a&s provided in this article
and exclusive of i':"rigation atorage relaé_ses. Using c¢onclusions
roached as to flows and haa.ds, the power loss calculatlons w111 bo
made hy ut:.llzlng the power production curves shown in dra.w:.ng

No. 17-100~139 incorporated by refersnce in the document identified
abbve, but increases in energy in any year by reason of taking
American Falls storage into account as provided in Bubparagra.ph {ii3)
of thia subarticle (d) shall be. ac'cqunted for as compenseting offset
up o but not exceeding energy 1_oaaas. accruing in that yéar by |
rEasc;p of curtailment in power operations under this artiole.

To correct flows under (1} above, mll storage releases

oxcept dmerican Falls shall be excluded and the ,ﬁoasufe,pf_ lmriéan

2/ Duplicate origimals of this document shill be filed with the
- watermaster ef Disirict No. 36, the officer.of the United States
in charge 'of the’ M:.mdoka Project, and the Burley Irr:.ga.tion
District.
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I‘alls storage pass:.ng the l!in:.doka. gage ahall be the increass in stor=
age at that gage ;;ar ‘hha‘t computed at the Blackicot gaging station as
shown in the annwal report entitled "RHater D:.B'hrz.bu'taon and Hydrometric
Work, D:l.str:.ct 36, Snake River, Idaho®, t;na latter further corrected
for any American Falls storage that may ha.ve been present by reason
of ha.ving been stored 'bempormly ups'breaun and that portion of
- Palisades storage which was diverte_:d above ‘the Minidoka EBBee. In
measuring A:_rxefican Falls sforage', ‘it -shall bs assumed that storage is
released in the order pz'-ovid.ﬂd in articles 16 and 20. The flow at the
Minidoka gage 'qi't.hoﬁ't‘. gtorage shall be taken to be the normal flow at
that gage as shown by that same report. In determining water flows,
with and without curtailment of ﬁmer; operationa as provided in this
article, these mssumptions shall bs used with respact to uniis 1 .
through 6 of ths Minidoka pov.terplé.'h-t:
(i) There is a right for power praduotlon to meintain -
a £low of 2,700 sacand-feet at l[:uu.doka. Dam during
the a'borage season of each year in accopdance with
the decres enmtered June 20, 1913, supra, if that
' flow, disregarding the storage of saved water in’
the reservoir system under the provisions of thia
article, would be -available at Ninidoka Dame
- (41) There 14 a right.to vse, within the hydraulic
‘-ca.pa.city:‘of thess units, whaf.e.yérvnatqml'flou_
pg.sﬁea"}lini@oka'nam dumng each irfiga’.‘t_.‘..bn season.

ey
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(iii) Z1lthough there is no right to have water stored
under Awmerican Falls Reservoir riéhts released for
power production, during the period that such
storage is being released for irrigation %ﬁere'
-will be more energy produced by these units than
18 attributable to the ratural flow righte there-
for, which sball be taken into account as u';om-
pensating offset as provided abéve in this sub~
article (d).

To determine controlling power héads, the'effective power hesd for

" mny period shall be derived on the basie of recorded forebay and

. tailwater elsvations for that period.

The fpregoing criteria for determinations of:annual nét
power preduction losses may be changed ffom time to time but only
1f the changes are made 1n writing with the approval of the Secre-
tary, ‘ths Advnsory Committes, and the boards of directors of both
the Burley. and Minldoka irriggﬁ;pn districte. Determinations as to
net power produciipﬁ losaes fbr each year and the,ayeraga annual
replacement reqnirémeﬁt under this article shall bs made b} the qu--
mittaelcoqstituted éﬁ provided in ar&iolﬂ 19, buﬁ, should thal Gom~
mittoe fail to imke a determination for amy yoar by Jamwary 1 of the 7
year for whick tho determination is :eqﬁired, it my be undg by tha

Secretary.
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{e) 'The annual payment determined as provided in this
art:n.cle aha.ll bo apportioned among 'I;he benefiting reservoirs as
follows: .(i) prior to the first full storage season during which
Palisades Reservoir is in operation, sighty-eight per cent (88%) to
Amorican Falls Reservoir and twelve por cent (151) to Tsland Park
Reservoirj and (ii} beginning with the firért'full htomge season of
Palisades operation, -seventy-eight per cent (78%) %o American. Falls,
twelve per cent (12%) to ialand Park, and ten per cent (10%) to
ﬁiisades. The amount f;.p_])Dr'bionaﬂ to sach reservoir shall be
accoun-ted for as part of the opemtlon and mainterance cosita for
which provision for paymen-t for the Company's share is made elmawhere
in this contract. The g.mount apportioned to &merican Falls Reservoir
shall bo digtributed squally overrall space available for irrigation
storage, excluding the lower valley exchanged spa;ce but includixl_g in
lieu thercof the upper wvalley exchanged space in Jackson Lake Reser—
voir, ‘ |

(£} 1If the owners of any storage rights to benefit frox-n
‘the; opéra.'i;ion of this article fail io db].igate-themﬂelveg for their
share of the annual payments for power 'replacement hereunder, the
saved water cred-i'tablé’ “to such -rights and the po;qr replzcement costs
chargeable thereto shall be redistributéd according to a formula to -
be é:graed on :m iﬁi;ting between the Advisory Gommitise and ﬁe éacr'e‘-'
tary. Such formula shall, hmie';wer, be g8 nearly cr.;nais‘hent ‘a8 prac- .
ticable with the formula that w-ould control but for suck redistribu-~

tion.
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Provieions of General Application to Al11

Rights Established or Defined by This -
Contract -

(Articles 25 -through 51)

Tamporary Stor: nd Kxc o of Water; Release pf Jackson
lake and Paligades Water for Pmrar Production

25, (a) It ia the purpose of the Un:.ted States and- tha water
ugers ha-.ving storage rights in the reaertoir eystem {(including the .

Company) to have the reserveir system so operated as to offect the

- greatesd practicable conservation of water. In keoplug with this

purpose, the endeavor will be ‘Eo hold s-tor'ed water in reservoir sysfem
space that is farthesi upstrasam, -Ifa.'ba'r in storage in any of the reser-
“m'“ the -system may, h.owaver, when the watermaster and the Advisory
Gomitteé determine this to be in the intersst of \gatez; conservation,
be held temporarily in unoccupied space in any other x‘eserfoi; of the
system. And the Gompany hereby consents 4o the mukmg, with the
a.ppro'ré.l of the "ﬂa'l'armstor,. ﬁf -aunugl e:_cchanges of stored water mmong
the verious reservoirs of the sya't;am.' Ro.sncﬁ tewporary helding of
water or such annual exchanges shall, however, ,doprivo any entity of
we ter accrning to _8pace. held for its beneﬁ.'b.

(b} During any storago season, the United States, af-ter

congultation n.th the Advisory Comit'bae, ey releaso stored water

'from Jackson Lake and Pa.lisaden reservoirs for ‘the min'tananca of

po'nar production at- Paliaaden dm powerplant and may stors auch ws.'l'.ar,

as Jackson 1‘..\3.]::1E or Pa;l.;sadaa water as the caso xay be, in Awerican

Falls Reservoir. The release of such watler will be confinmed, however,
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in storage seasons when 1t appears that Awerican Falls, Palisades,
and Jackson lake reservoirs will fail to £i11; to water required for
the maintenance of a minimum firm pewer production (estimated to be
about 11,000,000 kilowati-hours per month at an average production of
15,000 kilowatta} and whicl-l can be stored in American Fz;llq Reservoir;
‘and no such release shall 'be made that will preclude the later
delivery of water, by exchange or otherwise; to the upper valley
entities entitled thersto.
Rental of Water; Sale of Space

26, (a) The Company may rent stored water which hes accrued
to its credit in a.nj' ressrvolr of the sysiem, but such rentals sha.ll.
. be for only one year at a time and at ra.tes.‘tq be approved in advance
by the Secretary and -hhe Adnao:-y Gommittea. Rates shall not exceed
the annnal costs under the Company's obl:.ga.'t.inns to the United Siates
which are properly apportiona.ble to such water, plus an amount suffi-
oient to cover other annual cosis of thg Company which arse prope_rly_
apport:.ona.ble thereto.

(b) No male.of stomge rights in the reaer'voir system,
crented or defined by this_contract, shall _be made except on terms
and cunditiii.ons‘ approved by the Secretary. ._

- points of ﬁelivei-x of Wator; Messurement and Losses
7 (a) Storéd water to which the Company 18 entitled under
this contraot I'.‘lJ.l e dalivired and mured at the outlets uf the

reservoir in which the water is aotually stored, w:l.thout regard to




whether it is water accruing to storage rights in that reservoir.

The Company will bear all losses chargeable to. such water beiween
the outlets of the delivering reservoir and the Compgny';z point of
diversion from the river.

(b) In addition 'to other specific provisions as to tha

dmtribut:.on of losges chargeable to siored wa.'ter, there sha.ll be

charged againet stored waier held under this contract to the credit
of the Company in any reservoir of the system at the end of aay

irrigation seasen one and one-half per cent {13£) to offget evapora-

.tion losses., Such. charge shall be made as of not later than the end

of the ensuing storage season.
Ordérgg of Water

28, [a.) The arder:.ng of stored water shall be effected by ‘the
Company by notifying the watermaster, giving notice a reasonable
pericd in advance, of the amount of water; within the limits of its
water entitlements, 1o l.)o' diverted during each day of the irrigation
season. The watermaster will be rqapona;ibla for determining from d's.y-
to day ‘the amount of stored water required to be released from the
v_ariouq.reaervoirs of the system to comply with .'t.he_ regquirements of
the_Company arnd all other entities entitled to 'hha:_delfiiery of stored
water omly in réaponsa o orders from 'I;he_wa‘termasjbar. ’.Ihe. water-
ma.ster shall be reapcmszbla for determining what port:.an of. the
Gompany'a d:.versions is chargeable to stored water belng. held :Ln the

reservoir system for -the Gompany, and diversions by the Go_m;;a.n_y in




excess of entitlements shall be charéad against stored';ater subse-
quently accruing to the Compeny's. credit under this cpntract or any
other contract with isspect to siorage in.the reservoir gystem. .
{b) Actions ﬁy the watermasier under fhe provisions of
this articls ahail ba as agent of the Company.
29. .The United States and.ité‘offinere,'agenta and employees

in chﬁrgs of rese?&oirs in the reservoir system &ﬁd'the watermaéter
will use their best efforts and best judgment to deliver to the
Company its proportionate ghare of the water to whicﬁ i# ia eptitled
. under this contract. Should the Compeny feel aggrieved becanse of an
alleged mistake or inmaccuracy in the delivery of witer or in the divi-
sion of atored water among the parties entitled to such water from the
resqrvoir system, the Gompany phall immediately report such alleged
mistake or inaccuracy to the watermaster and to the official of -the
United States in charge of the reservoir involved. If the watermaster
finda that.thé Gompﬁny'# propartionéta share of siored water is mot
- being daiivere&, e will correct ihe error as early as possible. No-
limbility, however, shall accrue againsi the Unitea_stataé'; ite
. offioers,'ggents'or employees, or the watermaster for damage, direct’

or indlrect, arlalng by reason of shortages in the quantity of water“
avallable through the roservoir’ systam by reagson of drought, inaccu-
racy in distribution, hostile diveraiors by third perties, pridr or

_auperidr'élaima; accident %o er failure of the facilities comprising




the reserioir systen, whether or mot attributable %o negligence of

officers, agents or employeeos ofrthe United Siates, or other similar-
causes of whaiseever kind. Nor skhall the Gompany‘a obligations to-tha
United States under this contracti be reduced by reason of suoh short~

ages or interrupt;ona.

Paxgant of Goats im Deliyery and Dlatrlbutlog
: . of Stored Water .

30. (a) The Company shall pay, in addition to its proporiion-
ate share of the costs of operation and maintenance of the various
‘reservoirs as provided under articles 8, 15, and 21 of this cpntract,
ita proportionate share-of all cesta of the delivery and distributioﬁ
~ of water beyond th; outlet works of the delivering reaervoirs. These
“copts shall include, with respﬁct o copts incurred by the United
States, all Gosts and oxpense of whatsoever mature or kind im comnec-
© tion with, gio-ing out of, or reauléing from the distributien of
stored water, the protection of stAred water bet'éen tﬁe reéérroir
and the peints of diversion from the river inc}udi;g ‘the preventioa
of divergion of nuqﬁ'wﬁte; by parties mot entitled thereis. Whatever
costs of this character -are incurred by the United Siates shall be
distributed’ among the Company and all others on whoae behalf such
coats have baan'incurred.on-tha basis that the operation and meinie-
pance cosis of the reservoir from which_fhe water was delivered are
distributed among the various rights. ﬁnlésa otherwise agrsed i;
writing by the Secratary and the Advisery Committes,. such costs ahall

be paid unnually and for bllllng purposea shell be 1ncludad as purt
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of the operation and maintepance cosis under articles 8, 15, amd 21 a
of this comiract. . _ .

(b) The cdmpé.ny shail also pay iis p.{-oportionata 'sh‘a.ra of
the costs imcurred i)y the watermaster in _'t.he delivery and distribu-
tion of water in accordance with the frovisions of article 28 %o the
extent that thoae'represerﬁ;l costs incurred other than by the activi-
ties 0f the United States in the delivery and distribution of water.
The costs ii].l 'be. apportioned a.nd'. paid in accordance with the provi-
pions of the laws of the State of Ivda.hor. -

Computation of Cosis

3l. The cos:ta whiqh enter into the 6051‘.' of operati:on and main-
torance of the various reservoirs and the coste of delivery and dia~
tribution of water, portions of which costs are to be peid by the
Company, shall embrace all expenditures of whatsoever kind in rela-
tion to the function for which the charge is made, including, imt
witbhout lLimitation by'reagt;n of thias spumoration, cc;s“b of surveys and
investigations, labor, pr&perty, finé.teriul and. _equipm_en-.t, engingering,
legaI; aupe_rintendence, adminiptiration, overhead, general _exfenses,

- inspection, special mervices, and dexage claims of all Yinds whether
or not in;ro'lving the negligence of officers, agenta or employees. o.‘f_
the United States, but shall be:exclusive of amounts which the law
does not require to be repaid and which the Secretary determine:;- a.a-_

a matter of policy are to. be treated as ﬁoni:'eimburha.ble.




Title to and Operation of Powerplanis3 Power Bevanuoj;
32. {a) Title to American Falls dam powerplant and Palisades

dam powerplant and all works incidental and hppurtemtvthereto,' built
or to be built by the United States, shall remain in the United States
until otherwise providéd by the Gongreﬁa. -

(») A}i revenuss: dérived fro:;x the Saie or other use or dis-
poeal of pewer and energy developed at the American Falls dam an&
Palisades dam powerplants shall be and remain the property of the
United States. '

(c) ‘The United States, in its operation of the &merican
-Faila powerplant, will be gevermed by the provisions of the contrati
of iun_a 15, 1923, with the Idsho Power Company, as that may be
amended, as further limited by the provisions ef article 24. Ths
United States, in its operations of the Palisades dam powerplant,
will be goveramed b;r ﬂ;e pfavisions of ariicle 25 and these criteria,
among othérs: That tl‘le plant shall be -operated o as te hold to a
pi‘actica;bla min‘j.mw;; the lops of water that would otherwise be avail~
able for s#mée in the reservoir gys’teﬁ for irrig_ajtio:; purposes;
and that, until such time as a reregulating ‘rgaarvoir Las boen put
- int¢ eperetion, ,_w_ide .fluc'matj:ons in the release of watsr to meet
peak power loads w-:'.ll., during ":i.rr:i'.gat-:i.o_zg seasons, be confined to
ﬁerioda_ whp_q this can De 'd.ox_;e without substantial variation froni' the_-

flwa_tha‘l’--wpu],gl other_wiea be preaen‘l‘. in the river below the. dam.
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() - Notwithstanding provisions to the contrary in this

contract, the Company consenis to the operation of 'the_ Palisedes dam

p_overpiant, during a five-year period '(but not beyond the end of the

" nalional defense emsrgency as declared by Proclamation of the

President No. 2914 dated December 16, 1950, 3 CFR 1950 Supps, Ps 271),

bagim;ing with the date when the first unit of that plant is first

' placed in pervice, in the following manner:

In addition +6 normal operation at other times with~
in the limits provided by this contract the plant may be

operated to produce an average of 60,000 kilowatis

‘(217,1114.0,000 kilowat‘b—houra} during the period October

through February of each storage season when the flow: of
the river at the dam is equal to or greater than that for
those months of the median year during the period 1928
through 1947 whenever such operation is required in the
judgment of the Defense Electric Power Administrator, or
his successor in functions, %o help meet certified defsnse
loads served from power systeﬁs with which the plant is
interconnected, directly or indirectly. ' | _

. Ridle to Storage Wﬁﬁs; Miscellsneous Revenues .
3. '(a)_ Title to¢ American Falls, ?alisadea, and Jackson Lake v

dams and ressrvoirs and all works incidental and appurtenant thereto,

built or to be built by the United States, shall remein ir the United

S_'E'a.'tes until ,o.‘therwiae provided by the Gongress.
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(b) Hﬁaéallgneous revenuss realized in connection with the .
operatien:;nd,maintenance of Awerican Falls and Jackson Lake dame and
reservoirs and related costs shall be distributed among the irrigation
sforage rights on the sbﬁe busis that operation and maintenance costs
are distributed, such distributien to be effoctod annually in connec-
vtioa w;thvthe final annual adjustméﬁté of operation and maintenaxnce .
costs.- Baving regard for tﬁe allocations of imvestment and'rapayﬁent
respogsibiiitieé, miscelianaogs revéﬁuas realized in céhnection.with
the cperation and maintenance.of Faiisades Dem and Baéqrvoirkand
reiated costis shell be disiributed amnually as followss

Twenty per cent (20%) to be distributed among the

Company and othsf pariies having siorage fights in the
reservoir on the sams besis tbat ﬁperation and mainte-
nance coste are distributed.

Eighty per cent {804) to remain the proParty or the

Unlted States. -

Priority of Certain Existing and Futurg Water Rights

34 (&) In‘connection with Islamd fark Besarvoir, located on
the Worth Fork (Henrya Fork) of Snake River, the Unitad States’ holda
" water llcense No. Br590, with a prlorlty date of Harch 1y, 1935,
license No. R-686, w1th a prlcrity date of June 12, 19h0- Notrlth- '
standlng the 1ater prlorlty of llcense No. Rr686, the Company hﬂreby
agrees that all storage rlghts held by tha Unltsd States in connec—
tion with Island Park Rosorvo:r &Y be treatad as hav:ng the Bame

priority as rights under license No. Rr590.
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{p) Im connection with Jdaho Permit No. 15134, a direct
diversion permit with a pnorlty da.te ‘of March 30, 1921, held in com~
nection with american Falls Reservo:u-, ‘he United States may contract
with Ameriocan Falls Resorvoir District No. 2 ‘t;o recognize the ra.ght of
that district %o have Watar 1lcense Ho. 15}.31{- exercised - 5ubs'tan'b1&11y
. a3 Iollows:

American Falls Reservoir Dls't.r:i.c't No. 2 to have the
r:l.gh'b to divert as nn'l:ural £low during each :.rriga‘t:l.on season
under water license No. 151311-, ha.ring a March 30, 1921 prior-
ity, as i‘ollows: From l&ly 1 of each irrigation season con-
tinuing dur:.ng -bha.t season so long as there is na.tural flow

‘amlahle foyr that pr:l.ority, the first 1,700- cubic feet per
seoond of flow to be available one-half (1/2) to American
Falls Heservoir District Noe 2 and one-half (1/2) %o American
Falls Reservoir, axcépt that in any year in which American
‘Falls Reserveir ié full to capacity on .ipr.il 30 or-fills '

. after 'bha.-l'. da.'te, tak:mg into accnunt any wa.ter that may ba
temporar:.ly stored to J.'t.s cred:l.'l'. in upstream reaarvo:u'a, all
wa-ber divarted ‘ny America.n Fells Reservoir District No. 2
within the maximum of 1,700 cubis feet per second during the -
year prior to the initial storage dra.ft on’ ‘American Falls
Reservoir a.fter 'hhe reserveir finally £ills in 'l:ha.t yoar sha.ll
be considered as raturel flow under watar 11031:93-,!10.__15131[-.

"Rothing herein shali pfefent .American Falls Bsseﬁair




Digtrict No. 2 from diveriing wa;l;er under said licensel
prior to May 1 of a given irrigétion season but ali such
" diversions shall be charged as storage in the event the
reservoir is not full on April 30 of that season or: does
" not ‘£i11 after April 30 of that season.
Water available at American Falls Reservoir for the
March 30, 1§2; prioi‘!!.ty undex ia'her_ license No. 15134, -
other than that to be available 1o Awerican Fallse Reser—
. voir District No. 2 as above provided, to be available
for s-bqre.ga m:amrim- Falls Reservoir.
and the Company agrees that it will no# opbosa an adjudication of a
natural flow right of the vatez;a of tize Snake River for the benefit
of American Falls Reservoir District No., 2 comsistent with the fore-
going eriteria. The contract by the United States with Awerican Fz.zlls
RBBervéi:-c.Diatrict No. 2 shall be oa the condition, however, that that
district assume its proportionate share of the obligation for_ﬁa cost

of replacement power under the provisions of article 24}, When such

" contract has becoms operative, the United States shell make applics- -

" tion.to the Stite of Idaho for ameadment of water permit No. 15134 and

the lssuance thersunder wit.h-a priority date of March 30, 1921,
requiring that the remainder of the right under {he permit, 6,300
second-feet, to the extent such righi remains outstanding, be used

for Btoragé in American-Falls_-ReaeWo‘ir, such right, however, if

_issued to the United States not to ¢arry veling privileges' in wa'l;eir:,
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users meetings under the laws of the State of Idaho. BSuch applicaiion
8hall, however, leave unaffected water ]._i'ce_nse Ho. R-268 haﬂng a
priority dated Narch 30, 1921. ‘ 7

| (¢) If the United States, under the Federal Reclamation
Laws,’ hoveafter constructs etorage facilities on ths Snake River or
ita tributaries above Milner Dam. in addiiion to -those now constructed
or authorized to be constructed o provide water for ir;rigation pur-
poses, the Company herebyragreea that, notwitﬁstanding the establish~
ment of a étorage right for such -additional facilities with a priority
subsequent to that asaignec‘l to Palisades Dam and Ressrvoir, the United
States may hereafter contract with water users orgenizations which
then bave storage rights in Palisades Ressivoir, to opsrate not to
exceed 300,000 acre-feet of such capacity for the sterage of water for
irrigation for tﬁa bensfit of such organizations as though that capac-
ity had a atorage right of identical priority with that held for
Palisades Dam.and Reservo;i.r; :

Protoction of Water Ripghtas

35. 7 In cage any d’iapﬁte arises as to ths character, extent,
‘pfiori:’ty or validity of any of the storuge rights ﬁeld in the rame of
the United States for the benefit, of thé.c’ompany in conngotion with
its rights under this contract, the United States may, ixﬁep,endenﬂy_
of the Company, bring and prosscute judlcial procesdings for the de-
tormination of such dispﬁ'bé and take all other measures necessary -
toward the deit‘énse and protection of iis water rights, and such pro=-

éeadings @way be brought and prosecuted by ‘the.Company.
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Refugal to Deliver Water in Gsso of Defgult
36. No water available to the Company under this coniract shall
be delivered to or for the Gompany if the Company is In arrears in -

the advance payment of _Opera'hi_on and maintenance charges. owed 1o the

~ United Statos, if any, or :morp than 'fielve‘ (12) months in arreers in

" the payment of consiruction charge obligation imstalments, er more than

twelve (12) months in arrears in the payment of any other amount owed -
to the United States under this contracte The Gompany shé.l_l_refuae +to
doliver water to lands or part'ias.whu are in arrears in the advance
payment of operation and meintenance charges due from such ._la;nds or
parties to the United Sta.'ta's or o the Company, or to lands or
perties who are in arrears more than twelve (12) months im the payment
of amounts due from such lands or parties to the United States or the

Goﬁgq.ny to the United States under this contract. ‘The provisions of

" this article are not exclusive and ehall xot in any mamer provent.

the United Siates from exercising any other remedy given by this con-
tract.or by law. to enforce the collection of amy payments due umder
the. terms of this contract. ’

Levies and Assessments by Goggggzs', &1) Benefits
Gopditioned Upon Paymonti Lien to Secu:fa Cbligations

37. . (a) The Company shall caiise to be levied and colleoted all
'nécessary assessments aﬁﬁ'bhargoh aga.inn'ﬁ i'tn membors and Btockhqiﬂera-
and will use all the awthority and resources of the Company (including,




R

water mdo ami;l.a.bla to the Company from space in the reservoir

oaA

without limitation by res;ao_n of this enumeration, its power {c create
lions and %o withhold the delivery of water) to meet the obligations
of the r:empe.ny to the United States under 'hhis contract.

(b)" Should the Company fail to levy the assessments and
other charges against any land or the owners thereof as requirad by
this contract, or, having levied, should tho. Company be prevented
from collscting such assesamenta or othar ‘cbargss by any judicial
proceedinga or o't.harwma fu:.l -l:o gollect them, such land and owners
‘shall not be entitled to receive water made a.va_ilahla urder this.con~ -
tract and the Company, except as othoﬁiaé ordered by a court of 7
competent jurisdiction, shall not deliwver such water to such lands or
the c'mnex_'s‘ thereof unlaaa and until arrangements for ita delivery
satiafac'tory to the Secretary have been made.

(c) A]_'L conatruction charge obligations to 'l'.he United
States 'a.ss'umad by the Company under this contract shall be and remain

a lienion the Company's ntomga righta in the reservair aystem as

‘ defined in this contract un'lul paid-or otherwise satisfied. Whenever

the Oompa.ny is in dafaul‘t in ths pa.ymen'h of any instalment of suah
charges, the Secratary may declare the entire conatruction 0bligation
due and 'hho lien thersfor may be ‘fqrec-loaed: in ﬂm nﬁnn.e'r provided by
law for the foreclosure of a mo:-tgage . ‘

gnds for Which Water is Furni hedi
l_mg_jgtieg_q g, Area

- 38. Puranant to the provis:.ens of the’ Federal Racla.ma.t:.on I.an,

-
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-B_jstem,_for which the Company is __obliga'ted to the United States for

construction chargeg_'under the torms of tlﬁ.'cqntra.ct shall not be 7
delivered to more than one l.m‘ndred pixty (160} irrigable acres in the
ownership of any one person or- oiher anﬁ'ty nor rgore"bhan three hun-

dred twenty {320) irrigable acres held by a husband and wife as com- _

mmity_prbpar'by, except tha®, 1f irrigable lands im excess thereof

" bave been. aoquired by foreclosurs or other process of law, by convey-

ance in satisfaction of morigages, by inheritance or deviase, water .

-therefor may be furnished iemporarily for a peried not to o:;ooad two

(2} years from the effactive date of such acquisition and excepi that
delivery may be made to lands held in excess of this limitation if the
excees lands are coverod by a recordable contract made in mccordance
wi‘th.tha provisions of section Y6 of the Act of May 25, 1926 (ki

State 649). These limitations shall cemse to operats when the cow-._
siruction charge obligation under thit_a contract bas besn paid in- full..
It a.hall cease aleo am to any excess iands in any one ﬁeraﬁp whoen .
the gomstruction charge obligation hereunder allocable to su;ah land
has beéh paid in full to the United States.

Limitation oa Service to New Lands

39, ‘the additional stored water made available to the Company

. under this contract sball not be delivered to lands whick have not
heretofore been irrigated (so-called new lands), except pursuant to-
arrangements made with the Secretary.to govern the sale priéﬁ. of such

_ ew lands ‘during the first five (5) years that water is made available
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thereto under -hhia contrac't. This limitation ahﬂl not apply, how=

" ever, t0 new lards 'lh:.oh are withia the outer boundariea of an owner-

ship heretofore en’t:.tled to the délivery of water through thé
Glompany‘a canal system, mor 1o other new lands to be served by the
Company if the total irrigable aroa of these other new lands to be
provided irrigation serviée within five (5) years after the date when
the first Palisades consiruction charge imstalment becomes due undﬁ;‘
the provisioms of article 1i does not exceed 1,500 acres; _ﬁolr to

Jands which, by transfer or otherwiss, have au independent right to
water from the Bnske River, which right is iatended to be pupplemented
by water made available under this centract; nor to lznds as to which
the coﬁstruc*tion cha.i-ge obligation has been paid as provided in arti-
cle 38. - -

Termgg-hon or Modification of Excens
o Lapd Provis slong

‘ {(a) In the event there is a repeal of tho so-called excess
land provisions.of' the Federdl Beélama-tion Lawa, articlés 38 and 39 of
this contract will no longer be of a.ﬁy force or effect, and, in the.
event these provisions are smended in material ‘respects, the United
States will, lat the requosti of 'the Companj;, nago'l::lato amandnen'hp. of
-theaa a.rt:.eles :Ln ‘order te conform 'them to the excess 1a.nd prons:.ons
of the lat as so amended. _

'(b) lr't:.cles 38 and 39 will no 10nger be o:i.’ force or effect

if 'I:here is a detemmtio:n by L court of !iml juriad:.ct:lon, bz.ndug




on a.l].,l:leceas&ry pariies, declaring the provisions of these mrticles
to be of no force or affect. —

{o) For the purposes of this a.r'bicle, the provisions of
articles 38 and 39 are hersby agreed' to be soverable from the other
provisions of this contract. | _ _

" 41, Every imstalment or _charge required to be paz.d to the

.United States under this contract which akall remaiu unpaid after it
has become due and pg,ynble sball bear interest at the rata of one=.
balf per éent _(1/2,‘2) per month from ithe date of delinquency. Tue
- Company shall impose, on delinqué-lpiaa in the payment of assessments,
othor charges .levied by i‘t 1o meet its obligations under this con-
tract, such penaltice as it is awthorized {0 lmpose under tho hws of
the State of Idaho,

| Advisory Comnitton

2. {a.) In i‘i:s opera'tion and maiitananco of the various dams
and reserveirs of the reservoir system, thé United S5tates, acting
'bhrough tha Reglona.l Director of the Bureau of Reclamtion ox his
deslgnee or aunh other ofﬁcer a8 my be doslgna'ted in imt:mg by the
Secretary, shall consult Irom time to time wi'th the Advisory Commlitiee
on the va.rious watters spaclfz.cally mquiring consulta.‘b:.on under the
'I:-am of this contract a,nd on Buch other pattors ap will hnva a au’b—
B'tan'tia.l bes.mng on the de'bemna't.ion or 'the amount of storad water

to be avallable im the various reservoirs and on the cost!_i of
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operation and maintenance of those reservoirs which are required o be
borne by the apace allocated fo irrigation storage. The rapresemta- .
tive of the United States will meet with the Advisory Committes from .
time to time, but mot less often than two times each year beginning
with the calendar year 1953, at such dates and pla.ce.m'as rey be fixed
by the &dvisory Committee, o L .

{b) Informal memoranda concerning working arrangements for "
the carrying out of the prov.{aions of thia article may be entered ixto
from time to time betwaen 'the ngioml Director or other designated |
repreaanta.t:.w of the Secretary and the &dviso:-y Committeo.

(s) Begiuning Jaruary 1, 1993, the Adviaory Gomitioe is

_agreed to be the Committee of Nine, as that committes may be consti-

'i:uteci from time to time. The Cokmitise of Nine shall continmue to
function as the Advisory Committee under thim contract wntil a differ-
ent ,raprésenta.tive body has been ‘des-ig,nn'bed. by a vote of the majority’
or the water users voting at any regular u.nnual mooting of the water
users of District No. 36 .held as prov:i.ded by lew. Further designa-
tions of bodies to sam as the Advisory Gomttee may be mede from
t:lme to time 'by th:us same election process. '

Batificgtion of Contrast .

3. The' execut:l.on of +this contract shall be uuthorisod or ra'l‘-:l-

:tied by the qual:;fied atockholdera of the Gompe.ny at an election held

for that purpose :l:n accordance with ths controlling prons:.ons of law. -
The Gompa.ny, after 'the elaction ami upon the ex_onutlon of. 'th.i.n eontra.ct,
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tract.

-

shall 'promp'tly'rurnish to the United States certified copies of all

" documents.required to establish the validity of the electien and of

the related actioms of the Company's officers im executing the com-

Changes in Gonpany’s Organisation

4}, While this contract is in é_:t'f;)ct, no changes shall be mads
a5 to the lands to which the t;tdc'ii" of the Gompanmy :Lé_ appurtenant or
as to ihe (iompany_‘s, organizatiox i:oy'- partial or total consolidatiom or |
merger with amother company or ’by i'uroceedin'gs to dissolve er otherwise,
oxcept with the.consent of the Secra'l'ary evidenced in wriﬁ.ng.

Ru o8 i lations

Y5. ‘'The Secretary reservoa ‘the rmght, after oouul’hat:.on w:.th
't,l_;ga Agivisory .Gommittee, to make such rulés and regulations consistent
with the provisions of this con‘tra;c't, ag are proper and necessary to
carry out its true intent and meaning, and aQ are proper and necessary

to cover a.ny details of the adminfl.st;m‘tion or interpretation of the

 contract which are not covered by* ;.‘l:a expreas provia:.ons. The Ceompany

sball observe such rules and ragula't:.ona.
B.ep_reseg'ta'h.va of the Secretary ‘

46, hore this contract unnq __'I'.hia tem “Secrotary*, this shall
be deemed to imclude in. gl cases -hha Under Secretary or any Assistant
Secretary or other officer of the-ﬁopar&ent of the Interior of égqual
atx'ﬁboi-ity; Where this ';z‘o.ntrab'l'; a.u‘iho:"izéa action by the Becretary, |

'such action. my also be takan for ar on behalf of the Secretary hy

eny represen‘tative duly au-hhor:.zed 'therafor in writing

>




Notices

Y7. Any motice, demand or request required or authorized by

-this contract shall be deemed properlj given, except where otherwise

herein specifically provided, if mailed, posiage prepaid, to the
Project Superintsndent (ihe present “"project.officar"), Buresu of
Reclamation, Burley, Idaho, on bobelf of the United States, and.to
the Secretary, lberdeen-springﬁeld Canal Company, Aboerdeen, Idaho,

on behalf of the Compasny. The desipnation of the persdn to be no‘l_;i-

fied or the. address of such person xey be changed at any time by

gimilexr motice,

: Dibc;.ﬁnimtion ggg_i »at Baployses or &pplicants
For @;omnjr Proh;pited )

48, The Company shzll not discriminaie against any employee or
applidant for employment because of race, creed, oolor, o HHtLUHal

origin, and shall require an identicel provision to be iscluded im

'cbntraotp rolating to the performance of this comiract. This provi-

sion, however, does not rgfer to, extend %0, or cover the ac'hivit_:ieg'
of the Gompanj which are. mot relp,'géd to or involved im the perform-
ance: of this cén‘tra.ct; ' .
Gbntix_:g’ ent on Appropriations or Ellotment of rundn
. 9. . The expenditure of any money or the parfomance of any work
by the Un:.tad Sta'hes herein provided for, which may mquiz;e approyria-

,'t:.ons of money by the Congress or the allo‘hmnt of Federal funds, ahall

‘b eon't:mgant on such a.ppropr:.ations or allo‘hnen'ba beug mde. The

fuilura of the Gongreaa -bo appropria'te funda, or tha failuro of any
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gllotment of fumds, shall not, however, relieve the Compaay from any
obligations theretofore acorusd umder this contract, mor give the

Company the righi o terminate this comiract as to any of 1ts execu=

tory fomtures pending the appropriation or allotment of such funds.

No. 1iability shall accrue against the United States imn case such funds

are nﬁ'f ao a.ppropria.tad or allotted.

- Assignmepts_Prohibited;
Successorﬂ and . Assigns Oblgga'ba

50. The provisions of th:l.a co:rtract shall apply to and bind the

successors and asgigns of the pa.rt].ea hera'to " but-mo assigmnént or

: transfer nf 'I‘.his oontrac't, or any part 'thareof or imterest therein,

ahal:_l. ‘ne. valid until approved by the Secrstary.

Officials Not to Benafit
51. No Member of or Delegate to Gongress or Reaident cm:ii-
sioner shall be admitjhéd +o any share or part of thie_: contract or to
any benefit that may arise herefrom, bui this reptriction shall mot
be congtrued to extend to this contract if made with a corporetiom or
company for ite general benorj.'to _
IN WITNESS WHEREOF, the parties horeto have sigmed their

rameg 't.ha day and year first above written. -

| THE UNITED STATES. OF AMERICA

By /8/ Vernon D. Northrop
"Under Seoratary of the Interier

. ABERDEEN~-SPRINGFIELD GANAL GOMPANY
Attests - -
By _ /s/ He L. Lowo

/e/ Elmer Isaunk President

Secretary
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' STATE OF IDAHO )
5 B8
Gounty of Binghanm )
- On this 22nd  day of October 1952
before me p.eraonally appearsd - H. L, Lowe
and Elmer Isgak. L ' _ . to me

known to be, respectively, the Preaidént and the Sacreta_ry of

: Aberdeen~Springfield Garal Company, the-aorpozﬁ-

 tion that executed the within and for_egoing'inatrumaixt.' Thoy

acknowledged said instrument to be the free ard voluntary act
and deed of said corporation, for the uses and purposes therein

mentioned; and on oath stated that thoy were authorized to

_exscute said insirument and that the seal affixed is the seal

of said corporation. -
IN WITNESS WHEREOF, I s_o't my hand and affix my effi-

cial seal the day and year firat above written.

/8/ Alden L. Toevs -
Notary Public in and for the
State of Idaho
Residing at Aberdeen, Idaho

- (SEAL)

My commisasion expires .
Morch 12, 1955
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DISTRICT OF COLUMBIA 3 ss.

Om this 15th day of Decemh-er, 1952 -
bofore me persona.ily appeared Vernon. D. Nor'.throp:: : to
me known to be the official of The United States of &merica:
describved in the foregoing instrument. He acknowledged that
he executed the said instirument in the cap;lcity therein
stated as the freo and voluntary act and deed of ;the United
States for the uses and purposies therein meniioned; and ‘on
cath stated that he was authorized to execute said instru-
ment. -

IN WITRESS WHEREOF, I t;e't my hand and affix mr offi=

cial seal the day and ysar first above written.

/s/ Harold L. Byrd
Notary Public in and for the
i District of Columbia

(SEAL) N : il:f commrission expires
May 1}-[-, 1957




The Following Exhibita Are
Part of This Contract

Document entitled “Criteria and Methed for Determimation of
Certain Minidoka Powerplant Production Lossea From
" Restrictions on.Use of Water Rights" '

| Exhiblt A entitled "Palisades Project - Operating Plan for

Palisades Reservoir as set Forth in the Appendixes

of House Document No. 720, 81lst Congress™




