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State of Idaho )
)ss
County of Ada )

DAVID I. STANISH, being first duly sworn, deposes and states:

1. I am a competent adult over the age of eighteen years, and the statements made
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herein are based upon my own personal knowledge of the events described.

2. I am a deputy attorney general assigned to the Snake River Basin Adjudication.
3. Attached to this affidavit are true and correct copies of the following documents:
Exhibit A:  Town Sites and Power Development Act of 1906, Pub. L. No. 59-
103, 34 Stat. 116 (1906);
- Exhibit B: Burley Irr. Dist. v. Ickes, 116 F.2d 529, 532 (D.C. Cir. 1940), cert.
denied, 312 U.S. 687 (1941);
Exhibit C: Act Authorizing the Palisades Project, Pub. L. No. 81-864, 64 Stat.
1083 (1949);
Exhibit D: H.R. Doc. No. 81-720 (2d Sess. 1950);
Exhibit E: Supplemental Decreé, Burley Irr. Dist. v. Eagle (Jdaho 5th Dist.
Ct. July 10, 1968);
Exhibit F: Supplemental Decree, Aberdeen-Springfield Canal Co. v. Eagle
(Idaho 7th Dist. Ct. Mar. 12, 1969);
Exhibit G: Upper Snake River Chapter of Trout Unlimited v. Hodel, 706
F.Supp. 737 (D. Idaho 1989); and
~ Exhibit H: Upper Snake River Chapter of Trout Unlimited v. Hodel, 921 F.2d

232 (9th Cir. 1990).

4, Further your affiant sayeth naught.

o=

DAVID 1. STANISH
Deputy Attorney General
Natural Resources Division

Subscribed and sworn (or affirmed) to before me, a notary public in and for the State of

X aSRE !ﬁ!jge."

. 3
Idaho this 14th dayet Augtist 20000,
<& 6?" 00000800, ¢ 1. 4,
& Sl N %, )
2O %V ‘=
§ 78 WOTARy %7 % .
£ 2t o Oy 3 mtary Public Id%ho
ERA S ¢ § £ Residingat AL /‘;p p
")’@G‘UBLX"‘F""’MC N~ . =~
% &%, L0 F y Commission expires: ) ;\
¢‘l"¢,"?:<" - %050500%" ?:z’ﬁ‘?
e{;rgﬂ;h‘ :?? OF ?‘iw &
AFFIDAVIT OF PAVID I '§T%NiSH IN SUPPORT OF THE STATE Page 2
OF IDAHO’S MOTION FOR PARTIAL SUMMARY JUDGMENT SCANNED

AUG 1.8 2008



O

O

CERTIFICATE OF SERVICE

- T certify that on this 17th day of August 2009, I caused to be served the original and
copies of the AFFIDAVIT OF DAVID 1. STANISH IN SUPPORT OF THE STATE OF
IDAHO’S MOTION FOR PARTIAL SUMMARY JUDGMENT on the following persons by
the methods indicated:

1. Original to: .
CLERK OF THE DISTRICT COURT O U.S. Mail, postage prepaid
SNAKE RIVER BASIN ADJUDICATION O Hand Delivery

253 THIRD AVENUE NORTH Federal Express

PO BOX 2707 O Facsimile: (208) 736-2121

TWIN FALLS, ID 83303-2707 O Statehouse Mail

2. Copies to:

IDAHO POWER COMPANY [XI' U.S. Mail, postage prepaid
Represented by: O Hand Delivery

JAMES C TUCKER O Federal Express

IDAHO POWER CO [0 Facsimile:

POBOX 70 . O Statehouse Mail

BOISE, ID 83707

IDAHO POWER COMPANY U.S. Mail, postage prepaid

" Represented by: ' O Hand Delivery

JIM LOCHHEAD O Federal Express

BROWNSTEIN HYATT ET AL O Facsimile:

410 17TH STREET, SUITE 2200 [ Statehouse Mail

DENVER, CO 80202

AMERICAN FALLS RESERVOIR U.S. Mail, postage prepaid
Represented by: O Hand Delivery

C THOMAS ARKOOSH O Federal Express

301 MAIN ST O Facsimile:

PO BOX 32 O Statehouse Mail

GOODING, ID 83330

ABERDEEN AMERICAN FALLS GWD U.S. Mail, postage prepaid

BINGHAM GWD 0 Hand Delivery

BONNEVILLE JEFFERSON GWD [0 Federal Express

CAREY VALLEY GWD O Facsimile:

IGWA INC O Statehouse Mail

JEFFERSON CLARK GWD

MADISON GWD

MAGIC VALLEY GWD

NORTH SNAKE GWD

AFFIDAVIT OF DAVID 1. STANISH IN SUPPORT OF THE STATE
OF IDAHO’S MOTION FOR PARTIAL SUMMARY JUDGMENT
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Represented by:

RANDALL C BUDGE

201 E CENTER, STE A2

PO BOX 1391

POCATELLO, ID 83204-1391

CITY OF POCATELLO U.S. Mail, postage prepaid
Represented by: [0 Hand Delivery

JOSEPHINE P BEEMAN O Federal Express

409 W JEFFERSON ST @ Facsimile:

BOISE, ID 83702 ] Statehouse Mail

A&B IRRIGATION DISTRICT U.S. Mail, postage prepaid

BURLEY IRRIGATION DISTRICT O Hand Delivery

FALLS IRRIGATION DISTRICT O Federal Express
Represented by: [0 Facsimile:

ROGER D LING O Statehouse‘Mail

615HST

PO BOX 396

RUPERT, ID 83350-0396

MILNER IRRIGATION DIST U.S. Mail, postage prepaid

NORTH SIDE CANAL COMPANY OO0 Hand Delivery

TWIN FALLS CANAL COMPANY [0 Federal Express
Represented by: 3 Facsimile:

JOHN SIMPSON [0 Statehouse Mail

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-0485

MINIDOKA IRRIGATION DISTRICT U.S. Mail, postage prepaid
Represented by: O Hand Delivery

W KENT FLETCHER O Federal Express

1200 OVERLAND AVE [0 Facsimile:

POBOX 248 [0 Statehouse Mail

BURLEY, ID 83318

NEW SWEDEN IRRIGATION DISTICT U.S. Mail, postage prepaid

FREMONT-MADISON IRR DIST 00 Hand Delivery

Represented by: O Federal Express

JERRY R. RIGBY O Facsimile:

25N 2NDE O Statehouse Mail

PO BOX 250

REXBURG, ID 83440-0250
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USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

UNITED.STATES OF AMERICA
REGIONAL DIRECTOR PN REGION
BUREAU OF RECLAMATION PN-3100
1150 N CURTIS RD STE 100 -

BOISE, ID 83706-1234

' IDWR DOCUMENT DEPOSITORY
PO BOX 83720 '
BOISE, ID 83720-0098

o000
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U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile:

Statehouse Mail
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ToWn Sites and Power Development Act of
1906, Pub. L. No. 59-103, 34 Stat. 116 (1906)
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FIFTY-NINTH CONGRESS. Sess. I. Cgms. 1631,1632. 1906.

of irrigation projects, which shall have a water right from the same
source as that of said project for the delivery of such water supply to
gome convenient point, and for the payment into the reclamation fund
of charges for the same to be paid by such towns or cities, which
charges .shall pot be less nor upon terms more favorable than those
ﬁxedg by the Secretary of the Interior for the irrigation project from
which the water is taken.

Sec. 5. That whenever a development of power is necessary for the
irrigation of lands under any project undertaken under the said recla-
mation Acl, or an opportunity isafforded for the development of power
under any such project, the Secretary of the Interior is authorized to
lease for a period not exceeding ten years, giving preference to muni-
cipal purposes, any surplus power or power privilege, and the moneys
derived l:Egl)'om such leases shall be covered into the reclamation fund
and be placed fo the credit of the project from which such power is
derived: Provided, That no lease shall bé‘'made of such surplus power
or power privilege as will impalir the efficiency of the irrigation project.

Approved, April 16, 1208.

OCHAP. 1632.—An Act To incorporate the Great Council of the United States of
the Improved Order of Red Men.

Be it enacted by the Senate and House of Representatives of the United
States of America 4n Congress assemdled, That John W. Cherry, of
Virginia; W. A. S. Bird, of Kansas; Joseph Farrar, of Pennsylvania;
Thomas (+. Harrison, of Indiana; Wilson Brooks, of Illinois; William
Provin, of Massschusetts; George P. Johansen, of the Distriet of
Columbia; D. A. Dugan, of the District of Columbia; Robert T.
Daniel, of Georgia; D. J. Marvin, of the Dijstrict of Columbia; J. E.
Shepherd, of tEe District of Coiumbia.; Thomas K. Donna.liey,_of
Pennsylvania; George B. Griggs, of Texas; William H. King, of the
District of Columbia; Joseph J. Caylor, of the District of Columbia;

- William H. Boyce, of Delaware; ¥. W. Kahlert, of the District of

Columbia; W. H. Hyronemus, of Tennessee; Benjamin F. Morey, of
Pennsylvanin; William C. White, of the District of Colnmbia; Andrew
H. Paton, of Massachusetts; James A. Madison, junior, of the District
of Columbia; Edwin D. Wiley, of Iowa; William B. Garner, of the
District of Columbiza, and 2]} other persons who are now members, or

.shall hereafter be admitted as such, agreeabls to the constitution and

laws of the said Great Council, be, and they are hereby, incorporated
and made a body Politic and corporate in the District of Columbia, by
the name of the “Great Council of the United States of the Improved

. Order of Red Men,” and by that pame may sue and be sued, plead and

be impleaded, in any court of law or e?uity, and may have and use a
common seal, and change.the seal at pleasure, and be entitled here-
under to use and exercise all the powers, rights, and privileges inci-
dental to fraternal and benevolent corporations. :

Sec. 2. That the said corporation may provide for the holding of
sessions of its legislative or governing body wherever it may order or
direct within the United States, and all buginess transacted in such
session shall be of full force and effect; and valid in every respect, as
if said session shall have been held or bad within the District of
Columbia.

Szc. 3. That the said corporation shall have the power to take and
hold real and personsl estate, not exceeding in value five hundred
thousand dollars, which shall not be divided among the members of the
corporation, but shall be used .and transmitted to their snecessors for
the promotion of the fraternal and benevolent purposes of tho said
corporation. ’
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CHAP. 1627.—An Act To amend the seventh section of the Act entitled *“An
Act to establish circuit courts of appeals and to define and regulate in certain cases
the jurisdiction of the courts of the United States, and for other purposes,”” approved
l\%axch third, eighteen hundred and- ninety-one, and the several Acts amendstory
thereto. . .

. Beit enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That the seventh section of
the Act of Congress entitled *“ An Act to establish circuit courts
of agpeals and to define and regulate in certain cases the jurisdiction
of the courts of the United States, and for other purposes,” approved
March third, eighteen hundred and ninety-one, as amended by Act
approved June sixth, nineteen hundred, be, and it is hereby, amended
o read as follows:

“ Swo, 7. That where, upon 4 hearing in equity in a district orina
cireuit court, or by a judge thereof in vacation, an injunction shall be
granted or continued, ora receiver appointed by an interlocutory order
or decree, in any cause an appeal may be taken from such interlocutory
order or decree granting or continning such injunction, or appointing
such receiver, to the cireuit court of appeals: Provided, That the
appeal must be taken within thirty days from entry of such order or
decree, and it shall take precedence in the sppellate court; and the
proceedings in other respects in the court below shall not be stayed
nnless otherwise ordered by that court, or by the appellate court, or
a judge thereof, during the pendency of such appeal: Provided further,
That the court below may, in its diseretion, require as a condition of
the appeal 2n additional bond.” ) -

Approved, April 14, 1906.

CHATP. 1631.—An Act Providing for the withdrawal from public entry of lands
needed for town-site purposes in connection with jrrigation projects under the recla-
ynation Act of June seventeenth, nineteen hundred and two, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Secretary of the
Interior may withdraw from public entry any lands needed for town-
site purposes in connection with irrigation dproj ects under thereclama-
tion Act of June seventeenth, ninefeen hundred and two, not exceeding
one hundred and sixty acres in each case, and survey: and subdivide the
szme into town lots, with appropriate reservations for public purposes.

Seo. 2. That the lots so surveyed shall be appraised under the diree-
tion of the Secretary of the Interior and sold under his direction at not
less than their appraised value at public auction to the highest bidders,
from time to time, for cash, and the lots offered for sale and not dis-
posed of may afterwards be sold at not less than the appraiséd value
under such regulations as thé Secretary of the Interior may prescribe.

Reclamation funds may be used to defray the necessary expenses of -

appraisement and sale, and the proceeds of such sales shall be covered
into the reclamation fund. .

Sec. 3. That the pnblic reservations in such town sites shall be
improved and maintained by the town authorities at the expense of
the town;-and upon the organization thereof as municipal corporations
the said reservations shall be conveyed to such corporations by the
Secretary of the Interior, subject to the condition Eﬁgt they shsgl be
used forever for public purposes.,

Szo. 4. That the Secretery of the Interior shall, in accordance with
the provisions of the reclamation Act, provide for water rights in
amount he may deem necessary for the towns established as herein
provided, and may enter into contract with the proper authorities of
such towns, and other fowns or cities on or in the immediate vicinity
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 Exhibit B

Burley Irr. Dist. v. Ickes, 116 F.2d 529, 532
(D.C. Cir. 1940), cert. denied, 312 U.S. 687
- (1941) |
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BURLEY IRR. DIST. v, ICKES 529
116 F.24 528

BURLEY !RR. DIST, v. ICKES,
Secretary of !nterlor,

Na, 7522,

United States Court of Appeals, for the
District of Columbia.

Decided Sept. 30, 1940.

‘Writ of Certiorari Denied Feb. 3, 1941,
See 61 S.Ct. 614, 85 L.Ed. —.

I. Waters and water courses €222

The primary object of statute dealing
with reclamation of land by federal govern-
ment is the reclamation of arid lands
through irrigation, and production of power
for pumping in connection with irrigation
is an important incident to the main object;
but disposition of surplus power not re-
quired for pumping or other uses of irriga-
tion for commercial uses is authorized only
as an incidental phase of reclamation and
not as a primary or independent act in it-
self. 43 U.S.C.A. § 371 et seq.

2. Waters and water courses €&=140

Although the doctrine of prior appro-
priation fixes priorities among individual
appropriators in the use of water according
to maxim, qui prior in tempore, prior in
jure est, it confers no right to waste water
upon prior appropriator whose right is
qualified by limitation, made in favor of sub-
sequent appropriators and widest possible
use of water on arid lands, that all of water
he uses must be beneficially applied and
with reasonable economy in view of con-
ditions under which application must be
made. 43 US.C.A. § 371 et seq.

3. Judgment ¢=715(3)

A case which involved only the ques-
tion of power of Secretary of Interior
after he had once determined the ratio in
which irrigation districts should share net
profits of power plant to reconsider the
original determination and establish 2 new
ratio, and which case had nothing to do
with how profits should be determined or
with what constituted net profits, was not
“res judicata” of issues in subscquent case
involving question whether certain funds
constituted profits of the plant. 43 U.S.
CA. § 371 et seq.

Sece Words and Phrases, Permanent

Iidition, for all other definitions of
“Res Judicata™.

4. Judgment &>715(3)

A case which involved only the ques-
“tion of the power of Secretary of Interior
after he had once determined the ratio

116 FF.2d—34

in which irrigation districts should share
net profits of power plant to reconsider the
original determination and establish a new
ratio, and which case had to do only with
division of profits after they were earncd,
was not “res judicata” of issue whether cer-
tain funds received constituted profits of
the plant on ground that prior case deter-
mined the “ownership” of the plant, where
at most court determined “ownership” of
the right to receive credit for the plant’s
net profits in specified percentagés, and
under statutes establishing reclamation
projects neither the secretary nor the
courts could transfer ownership to the dis-
tricts. 43 U.S.CA. § 371 et seq.

5. Waters and water courses €222

The Secretary of Interior had power
to execute a plan of conservation whereby
he stopped winter flow of water through
power plant in irrigation district, ceased
producing power in nonirrigating season
for purpose of conserving such water for
irrigating season, contracted with private
power company to supply commercial de-
mand in district, and preserved the profit-
able commercial power business which
would otherwise have been lost through lack
of dependable source of power during irri-
gation season. 43 U.S.C.A. § 371 et seq.

6. Waters and water courses €222

Wheré, under contract with Secretary
of Interior, irrigation district was entitled
to a proportion of net profits derived from
operation of reclamation project power
plant,-and secretary, to conserve water for
irrigation purposes, stopped winter flow of
water through plant, and contracted with
private power company, in consideration of
power delivered to such company from an-
other government plant, to supply power
for the commercial power business which
otherwise would have been lost by the stop-
page, secretary’s crediting of part of the
procceds of the total commercial power
business to such other government plant, in-
stead of considering such sum as “net
profits” in which district was entitled to
share, was not an abuse of discretion. 43
US.CA. § 371 et seq.

Sce Words and Phrases, Permancnt

Edition, for all other definitions of
“Net Profits”.

7. Waters and water courses ¢>222
Where, under contract with Secretary
of Interior, irrigation district was entitled
to proportion of net profits derived sfrom
operation of reclamation project power
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plant, and secretary, to conserve water for
irrigation, stopped winter flow of water
through plant, and contracted with private
power company, in considcration of power
delivered to such company from another
government plant, to supply the commercial
power business which otherwise would have
been lost by the stoppage, that government
was .allegedly adequately compensated for
power from such other plant under con-
tract with the company did not preclude
sccretary from crediting part of the pro-
ceeds of the total commercial power busi-
ness to such other government plant, as
against contention ‘that such sum consti-
tuted “net profits” in which district was
entitled to share. 43 U.S.C.A. § 371 et
seq.
—_——

Appeal from the District Court of the
United States for the District of Colum-
bia.

Suit by the Burley Irrigation District
against Harold L. Ickes, Secretary of the
Interior, to enjoin the defendant from
crediting proceeds of sale of electric power
in the Minidoka Irrigation District in any
manner other than a certain percentage
to the plaintiff. From a judgment dis-
missing the bill, plaintiff appeals.

Affirmed.

E. Barrett Prettyman, F. G. Awalt, and
Raymond Sparks, all of Washington, D. C,,
and S. T. Lowe, of Burley, Idaho, for ap-
pellant.

Nathan R. Margold, Sol, Frederic L.
Kirgis, and Phineas Indritz, 21l of the
Solicitor’s Office, Department of the In-
terior, all of ‘Washington, D. C.,, and .B.
E. Stoutemeyer; of Portland, Or., for ap-
pellee.

Before GRONER, Chief Justice, and
EDGERTON and RUTLEDGE, Associate
Justices.

RUTLEDGE, Associate Justice.

The appeal is from a judgment dismissing
Burley Irrigation District’s suit to enjoin
the Secretary of the Interior from crediting
the proceeds of sales of electric power in
the Minidoka Irrigation District and the
town of Minidoka, Idaho, in any manner
other than 95.6% to plaintiff and 4.49% to
Minidoka Irrigation District. The dispute
relates only to a portion of the proceeds of

116 FEDERAIL REPORTER, 2d SERIES

these sales, namely, $50,000, which plaintiff
claims is part of the net profits for 1935
produced by the Minidoka power plant.
The Secretary has determined that this
$50,000 is not net profits attributable to that
plant, but is rather in effect either an op-
erating expense or proceeds from the sale
of power not produced by the Minidoka
plant. It is admitted that the plaintiff is
entitled to bé credited with 95.6% of the
net profits produced by the sale of power
generated at the Minidoka plant, under the
decision of this court in Wilbur v. Burley
Irrigation District, 1932, 61 App.D.C. 145,
58 ¥.2d 871. The basic issue here does not
question the respective proportions fixed
by that decision for the distribution, by
credits, of such profits, but relates to wheth-
er the Secretary properly determined that
the $50,000 in question was not part of the
plant’s net profits.

That issue has been obfuscated in the
presentation of the cause by submergence
in many collateral ones. Stated roughly,
the foundation of the plaintiff’s elaim is that
it is “the owner” of 95.6% of the power
plant, that it was adjudicated such in Wilbur
v. Burley Irrigation District, supra, and as
such is entitled to have credit for 95.6%
of the $50,000 in question. In order to
state the issues and the respective con-
tentions of the parties accurately, a detailed
statement of the facts, and especially of
the legislative history of the Minidoka
Reclamation Project, is necessary. At the
outset we may say that we find the plain-
tiff’s contentions without merit, and there-
fore the judgment must be affirmed.

[1] Burley Irrigation District and Mini-
doka "Irrigation District are two of seven
major divisions of the Minidoka Reclama-
tion Project, located in the Snake River Val-
ley, Idaho, and established pursuant to the
Act of June 17, 1902, 32 Stat. 388, 43 U.S.C.
(1934) c. 12, 43 US.CA. § 371 et seq,
commonly known as the Reclamation Law.
The primary object of the statute, and of
the project, is the reclamation of arid lands
through irrigation. The production of
power for pumping in connection with ir-
rigation is an important incident to this
main object. Disposition of surplus power,
not. required for pumping or other uses of
irrigation, for commercial uses is author-
ized by an amendatory act of April 16,
1906, set forth below.l But.the develop-

1“Whenever a development of power
18 mecessary for the irripation of lands,
under any project undertaken under the

said reclamation law, or an opportunity
is affordéd for the development of power -
under any such project, the Secretary
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ment and salc of such power is authorized
only as an incidental phase of reclamation,
not as a primary or independent end in it-
self. The statute and its amendments are
reclanation acts, not commercial power
development. acts. The legislation is en-
tirely inconsistent with the devclopment
and sale of commercial power whenever
that may interfere with thé development
of irrigation or “impair the efficiency of the
irrigation project.” To assurc that the
secondary conservation of power will not
impair the primary consecrvation of water
for irrigation, the anthority to dispose of
surplus power is vested exclusively in the
Secretary and is circumscribed by limita-
tions upon the manner, term and purpose
of the disposal wholly inconsistent with
permanent appropriation of power to non-
irrigating uses and with subordinating irri-
gation to commercial sale.

The Minidoka Project is dependent on
three reservoirs: Jackson Lake Reservoir,
located in Wyoming about 250 miles up-
stream from the project; American Falls
Reservoir, located 40 miles upstream; and
Lake Walcott Reservoir. The last named
is created by Minidoka Dam, which lies
immediately above the Burley and Mini-
doka Districts and serves both. Minidoka
District, containing about 71,000 acres on
the north side of Snake River, is irrigated
primarily by gravity flow of water. Burley
District, embracing about 46,000 acres on
the south side of the river, consists largely
of higher ground which must be irrigated

by pumping watér from the reservoir up
to its level. Power for this pumping is
derived chicfly from the Minidoka Power
Plant, which is located at and forms a part
of the Minidoka Dam. 2

The Minidoka Project, the various di-
visions thereof, and all structures and fa-
cilities in connection therewith, including
both irrigation and power works, were con-
structed by the United States, and the costs
of construction were met with moneys from
the Reclamation Fund. TFor many years
the entire project was administered solely
by the Bureau of Reclamation. The works
therefore were originally the property of
the United States, as to both legal and
equitable titles, and they remain so today
cxcept to the extent that they have been
transferred to others under legal author-
ity.3 Turthermore, by adjudication of the
state court of Idaho in 1913, and later of
the United States District Court for the
District of Idaho, prioritics in the appro-
priations and rights to receive the waters
of the Snake River were determined, and
those applicable to lands within the project,
including that for power at Minidoka Dam,
were decreed to the United States. Thus
the Government originally owned without
qualification not only the works of the
project, but the water right from the use of
which plaintiff asserts its claim here. That
ownership continues unabated, except as
it has been modificd or transferred pursuant
to authority given by Congress.

of the Interior is authorized fo lcase for
r period not ezceeding ten years, giving
preference to municipal purposes, any
surplus power or power privilcge, and
the moneys derived from such leases
shall be covered into the reelamation
fund and be placed to the credit of the
project from which such power is de-
rived: Provided, Thal no leasc shall be
madc of such surplus powcer or puoler
privilcges as will impnir the efficiency
of the irrigation projeci” 84 Stat. 117,
43 U.8.C. § 522, 43 U.S.C.A. § 522. (Ital-
ies supplied.)

2The Idnho statutes provide for the
organization of irrigation districts, which
are quasi-municipal corporations com-
posed of ond serving individnal water
users, who own the lands located within
md served by the distriet. Burley Ivri-
gation Distriet and Minidoka Irrigation
Dixtrict nre corporations of this charac-
ter organized under these statutes. In
the termminology of €lic projeet, which is'’
organized and administered under the

Federal Reclamation Aet and amend-
ments, the water users of the Burley
District are known as the South Side
“Pumping Division and those of the
Minidoka Distriet as the Gravity Divi-
sion. There is of course an dovetailing
of federal and state laws in the control
of the complicated structure of rights
and organization which characterizes the
project as a whole.

3 Section 6 of the Reclamation Law
provides: “The title to and the manage-
ment and operation of the reservoirs
and the works necessary for their pro-
tection and operation shall remain in the
Government until otherwise provided by
Congress,” 32 Stat. 389, 43 US.C. §
408, 43 U.S.C.A. § 498, Cf. Twin Falls
Canal Co. v. American Falls Reservoir
District No. 2, 9 GCir.,, 1932, 59 I'.24 19,
ccertiorari denied, 1932, 287 U.S. 638, 53.
S.Ct. 87, 77 L.Xd. 552; United States v.
‘Power ‘Colinty, Idaho, D:Cldale, 1987,
21 Tr.Supp. 684, GS87. -
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But the Reclamation Law contemplated
entry by individuals upon the public lands
improved by the project and application of
the project waters for their benefit, and
for that of private owners of land within
the project. It provided for the assessment
of construction charges against the land to
be benefited, 32 Stat. 389, 43 U.S.C: § 419,
43 U.S.C.A. § 419; for payment of these
charges by instalments over 2 long period
of time, and for the recovery of such pay-
ments into the Reclamation Fund, 32 Stat.
389, 43 U.S.C. § 461, 43 U.S.C.A. § 461,
By Act of August 13, 1914, provision was
made for cancellation and forfeiture of
water-right applications and entry on de-
fault in payment of construction charges,
for assessment and .collection of operation
and maintenance charges, 38 Stat., 687, 43
U.S.C. §§ 480, 481, 492-497, 43 U.S.C.A.
§§ 480, 481, 492-497, and the Secretary
was authorized, in his discretion, to trans-
fer the “care, operation, and mainlenance
of all or any part of the project works”
to any legally organized water users’ as-
sociation or irrigation district. 4 By Act of
December 5, 1924, herein referred to as
Subsection I, Congress provided: ‘“When-
ever the water users take over the care,
operation, and maintenance of a project,
or a division of a project, the total ac-
cumulated net profits, as determined by the
Secretary, derived from the operation of
project power plants, leasing of project
grazing and farm lands, and the sale or
use of town sites shall be credited to the
construction charge of the project, or a
division thereof, and thereafter the net
profits from such sources may be used by
the water users to be credited annually, first,
on account of project construction charge,
second, on account of project operation and
maintenance charge, and third, as the water
users may direct. No distribution to in-
dividual water users shall be made out of
any such profits before all obligations to

the Government shall have been fully paid.”
43 Stat. 703, 43 U.S.C. § 501, 43 U.S.CA.
§ 501. Reference has been made previous-
ly to the provision concerning the develop-
ment of power and the limited authoriza-
tion of disposal of surplus power for com-
mercial use. :

The Minidoka Project was approved by
the Secrctary in 1904, and the Minidoka
Dam, built primarily as a diversion dam,
was completed in 1906. From the begin-
ning, however, it was recognized that power
would be necessary for the pumping of
water to the lands lying above the level
of the point of diversion, chiefly in the
South Side Pumping Division, now or-
ganized as Burley District. Accordingly,
the dam was constructed originally with
penstocks or openings for use in supplying
water for the generation of power. Con-
struction of the power plant was begun in
1908, the first of six generating units was
completed in 1909 and the last in 1926.
The power plant therefore is physically an
integral part of the structure of the dam,
which performs the muitiple functions of
storage, diversion and generation of power.
Early in the life of the project, power
generated in excess of that required for
irrigation pumping was sold to residents
on the project and in adjacent towns for
commercial purposes. With the steady ex-
pansion of generating units, this sale of
power has become extremely profitable,
and since 1915 it has resulted in a profit
over and above all operating expenses and
costs of new construction or improvements
in the power system.

In 1915, pursuant to authority conferred
by the Act of August 13, 1914, 38 Stat. 690,
43 U.S.C. 373, 43 U.S.C.A. § 373, the Secre-
tary of the Interior set in motion the ma-
chinery for determining costs of construc-
tion on the Minidoka Project and making
assessments against the lands benefited to

4 “Whenever any legally organized
water-users’ associntion or irrigation dis-
trict shall so request, the Seeretary of
the Interior is authorized, in his discre-
tion, to tramsfer to such water-users’
association or irrigation district the care,
operation, and maintenance of &ll or -any
part of the project works, subject to
such rules and regulations as he may
prescribe.” 38 Stat. 687, 43 U.S.C. §
499, 43 U.S.C.A. § 490. An appsarently
mandatory provision for the transfer of
the “manngement and operation” of ir~
‘Figation “works to™ “thebwners of -the -

.

- lands irrigated thereby” is made in the

Act of June 17, 1802, 32 Stat. 389, 43
U.S.C. § 498, 43 US.C.A. § 498. But it
is mot involved in this suit as the basis
of any transfer and applies only “when
the payments required by this chapter
are made for the major portion of the
lands irrigated frowm the waters of any
of the works hercin provided for,” and
it is explicitly provided: ‘‘That the title
to and the management and operation
of the reservoirs and the works neces-
sary for their protcction and operation
shall remain in the Government until
- -otherwise provided by Congress.” -

[T ST .
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repay them. Local boards-of review and
a central board of review were created
and instructed to investigate the costs and
report to the Secretary in order to aid him,
as required hy statute, to determine the just
and cquitable charges or amounts to be
collected from the various units.

Upon the recommendation of the appro-
priate boards, in 1915 the Sccretary al-
located the original cost of the Minidoka
Dam ($676,575.37) between the Minidoka
District and the Burley District in accord-
ance with the proportion of project land
within each, namely, 59.29% to the former
and 40.8% to the latter. However, singe
the development of power for pumping was
necessary chicfly for the irrigation of the
South Side Division (Burley District), the
cost of constructing the power plant ($455,-
317.40) was allocated between the two
divisions in the proportions of 95.6% to
the pumping unit (Burley) and 4.4% to the
gravity flow unit (Minidoka), this appor-
tionment being based on the respective
peak demands for power during the irriga-
tion season, which in average length in-
cludes 170.5 days in spring and summer.

The Minidoka Project includes a sep-
arate commercial power division, éreated
for operation of the commercial power busi-
ness. The great surplus of power, avail-
able from the beginning for disposition to
commercial use outside the irrigation sea=
son, required constant expansion in trans-
mission lines, new substations, and enlarge-
ment of the old ones. The necessity for
making this expansion as well as for
handling operation of the business resulted
in establishing the commercial power di-
vision. Charges were made to it for costs
of power generating units, transmission
lines, transformers, substations and other
electrical works used in generating and
distributing surplus electric power for com-
mercial purposcs, including heating, light-
ing and general power purposes, and have
been paid for from earnings of the plant.
No part of the cost of the dam or of the
power plant (apart from this equipment)
was charged to the commercial power divi-
sion. The cost of transmission lines not
used primarily for commercial power pur-
poses apparently was charged to Minidoka
and Burley in a ratio different -from that
adopted for cost of the plant.

On the basis of these cost determinations,
assessments were made against the lands
benefited.® The total amount charged to
lands in Burley was $2,785,307. This was
assessed at $56.50 per acre for public lands
(subject to entry) and $37.50 for private
fands. All entrymen and landowners in the
unit executed water-right contracts, on
forms, prescribed by the Secretary, by
which they agreced to pay these acreage
charges and also annual charges for op-
eration and maintenance.

As stated above, the entire project was
managed and operated for many years by
the Bureau of Reclamation. But on March
15, 1926, pursuant to the Act of December
5, 1924, 6 a contract was made between the
United States and Burley District, where-
by the latter took over the care, operation
and matntenance of certain minor works,
including specified irrigation canals, tele-
phone lines, and three pumping plants (lo-
cated several miles from the dam site and
power plant), which were designated as
“transferred works.” It was provided that
the United States “will continue to operate
and maintain the works used in common by
the Burley and Minidoka Irrigation Dis-
tricts,” which were called “reserved works”
and included the reservoirs; the Minidoka
Dam and the canal headgates at the dam;
“the power plant at the Minidoka dam, the
transmission lines leading therefrom and
used in connection therewith, and the trans-
former stations appurtenant to said power
system,” The reserved works have re-
mained under the operation and mainte-
nance of the United States, acting through
the Secretary, and no other transfer has
been made to Burley District than that in-
volving the minor “transferred works” un-
der the contract.

The contract also contained provisions
for the determination, announcement and
distribution by credit between the two dis-
tricts of net profits accumulated and to be
earned annually, purporting to be made
“pursuant to the provisions of subsections
I and J of Sec. 4 of said Act of December
5, 1924,” 43 U.S.C.A. §§ 501, 526 (Sub-
section I, set forth above). By the express
terms of Subscction I, it is applicable
“whenever the water users take over the
care, operation, and maintenance of a
project, or a division of a project.” At the

5Iarlier assessments, not involving
power costs, had been made against the
- lands in-the gravity division.- = = -

8 Sce note 4 supra.
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date of contract, neither the water users
nor the districts had taken over “thé care,
operation, and maintenance” of the power
plant or the commercial power business.
Nor have they done so since 'that time.
Although the contract transferred to the
water users the management of only the
minor works described above, the Secretary
undertook to “determine and announce the
total accumulated net profits to be credited
under said subsections to the Minidoka
project, and what portions thereof to the
said completed divisions, included in the
Burley and Minidoka Irrigation Districts,”
as well as the proportionate shares to be
credited to the lands in each district.,
Credits so allowed to the district were to
apply to the construction charge against
the district, to be divided among its irriga-
ble lands according to acreage, with no
distribution of profits to individual water
users prior to full payment of all obliga-
tions to the United States, There was
similar provision for annuazl determination
and announcement by the Secretary of net
profits as earned, and for crediting them
substantially in the same manner as that
provided in Subsection I, namely, first, on
the annual instalment of project construc-
tion charges against the district; second,
upon operation and maintenance charges;
third, as the district might direct, but in
no event to individual water users before
full payment of all obligations to the United
States. Provision was made for reserva-
tion of $300,000 from the accumulated net
profits to “make some provision for supply-

" ing the growing demand for commercial

power on the Minidoka project and also
the additional power which will be required
for pumping additional water for the lands
in the Burley District,” and for deducting
$50,000 from net profits to enlarge and im-
prove its canals. The district assumed and
agreed to pay the remaining unpaid balance
of construction indebtedness and charges
against its water users. .
Pursuant to the contract, on March 14,
1927, the Secretary determined that the
profits which had accumulated from leasing
excess power from the Minidoka plant
should be distributed 95.6% to Burley Dis-
trict and 4.4% to Minidoka District, basing
these proportions upon those adopted pre-
viously for allocating construction costs of
the plant between them. This apportion-
ment was adhered to by successors in office
until 1929 when Secretary Wilbur attempted

to Teapportion the profits by allocating a-

larger share to Minidoka. This action re-

sulted in the litigation in Wilbur v. Burley
Irrigation District, supra, in which on ap-
peal we held that Burley District had a
““vested” property right to have the ac-
cumulated and annual net profits of the
plant credited in accordance with the per-
centages fixed in the Seeretary's original
apportionment, that he exhaunsted his au-
thority to fix such percentages when he ex-
ercised it for the first time, and that he had
no power thereafterto change them.

The establishment of this ratio of profit
division made it to the interest of the Bur-
ley District and its constituent Iandowners
to have the largest possible net profits
made, determined and distributed by credit,
by the Secretary in operating the power
plant. From their point of view, it became
desirable to have the maximum flow of
water through the plant for generating sur-
plus commercial power. This interest of
the district coincided with a constantly
growing demand for commercial power due
to increase in population incident to de-
velopment of the entire project. The de-
mand comes from consumers in both dis-
tricts, but more largely from Minidoka,
because it is larger in arez and because
arban growth has been greater there.
Simultaneously the Burley District has re-
quired more and more power for irrigation
pumping, due to expansion of its irrigating
system, widening of canals and laterals, etc.

In one highly important respect these two
demands for power have clashed, presenting
the possibility that satisfaction of one
would make impossible fulfilling the other.
The peak of the irrigating season comes in
the summer and especially in the late sum-
mer, Notwithstanding the constant ex-
pansion of the plant’s generating capacity,
for many years the entire output of powér
has been required to operate the pumping
machinery at the peak period. During the
nonirrigating season, roughly from Octo-
ber to April, little or no power is reguired
for pumping. The result is that almost the
entire output of the plant is available during
the winter months for commercial sale,
But during the summer at the peak of the
irrigating scason none of the energy gen-
erated at the plant is available for this.
purpose, Use of water and power for irri-
gation is the prior use, and there is at that
time no surplus power for commercial sale.
Some of the commercial demand is sea-
sonal, as with electrical heating of houses

and- buildings during-the.winter.~ Sueh sale - . .

of course is entirely consistent with prior-
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satisfaction of the demand for power for
pumping. But this usc alone is not profit-
able, the trial court finding that proceeds
from sales for heating are sufficient hardly
to pay more than the cost of operating the
plant.7 Salcs for nonscasonal uses, such
as electrie lighting, cooking, etc., are neces-
sary lo make the commercial power busi-
ness profitable, and it is from these sales
that the large profits of the plant have
been derived.

[2] To supply the nonseasonal demand,
“firm” power is required, that is, power
which is available, constantly and uninter-
ruptedly, throughout the year. Since sub-
stantially the entire output of the Minidoka
plant is required for pumping at the peak
of the irrigating season and much of it
during the remainder of the season, ob-
viously no power, or little, is available from
the plant as surplus power for commercial
sale at that time. Consequently, if the
commercial business were dependent ex-
clusively upon the power generated at the
plant, it could not be carried on. The in-
terruption of service required by applica-
tion of the plant’s output at the peak and,
to a somewhat less extent, during the re-
mainder of the irrigating season would
destroy the business. Furthermore, the
entire project has been handicapped at
times by serious shortage of water. When
this occurs, not only the secondary and sur-
plus uses, but the primary ones, are jeopar-
dized. Every reasonable measure of con-
servation is required to protect both and to
secure the rights of individual water users.
Although the doctrine of prior appropria-
tion fixes priorities among individual ap-
propriators in the use of water according
to the maxim, qui prior in tempore, prior
in jure est, it confers no right upon the
prior appropriator to waste water. His
right is qualified by the limitation, made in
favor of subsequent appropriators and the
widest possible use of water on arid lands,
that all of the water he uses must be bene-
ficially applied and with reasonable econ-
omy in view of the conditions under which

the application must be made.® Hence a
use which'is wasteful may be restricted in
the interest of subsequent appropriators and
thus of the conservation of water.- Short-

‘age makes the elimination of waste im-

perative,

During the ycars from 1931 to 1935, par-
ticularly, there was a serious shortage of
water in the Snake River Valley. Because
of this, the American FFalls Reservoir (by
far the largest of the three in the project)
failed to fill and the consequent want of
sufficient water for irrigation resulted in
severe crop losses, particularly in 1934
Of the three reservoirs, the Minidoka Dam
lies farthest downstream. There is no other
below it. Water passing the dam there-
fore exhausts its usefulness in passing, for
the entire project and for beneficial ap-
plication except domestic, stock watering
and municipal uses below the dam. Water
passing in winter serves only to generate
power at the plant for commercial sale, is
useless for irrigation and pumping, and
is lost therefore to the project, including
Burley District, for its primary purposes.
Winter flow is therefore highly wasteful,
Unsupplemented, it produces only a sea-
sonal source of power for the unprofitable
heating business; only when supplemented
by power from the outside to prevent in-
terruption of service can it be used for
profitable commercial sale, and even that
use consumes a vast volume of water needed
for irrigation.

During the nonirrigating season in the
shortage from 1931 to 1935, the Minidoka
power plant used over 225,000 acre-feet of
water to produce power, an amount which
if stored for summer use was approximate-
ly sufficient, as the. trial court found, to
irrigate all of the Burley District. But as
actually usced by winter flow, this water
was lost entirely to the primary use of ir-
rigation in the project, including Burley
District, at the very timé when the district
was expanding its irrigation system and sc-
curing additional storage facilities in the
American Falls Reservoir.

?The finding (No. 27) states: “That
without the power which was brought
to the Minidoka Project by the Idaho
Power Company in exchange for the
power from the Government’s Black
Canyon power plant, the amount which
could hnve -been sccured from the snle
of such surplns power as might be avail-
able from the Minidoka plant during the
nonirrigation scison for heating purposes
would have produced no net profit at all,

beeause the low price applicable to such
power for heating purposes would
scarcely pay the cost of operating the
power plant.”

8 Grifliths v. Cole, D.C.1daho 1919, 264
P. 369; Glavin v. Salmon River Canal
Co., 1927, 44 1dabo 583, 258 P. 532;
cf. Vineyard Land & Stock Co. v. Twin
¥alls Onkley Land & Water Co., 9 Cir,

* 1917, 245 1 307 Niday v. Barker, 1909, =~

16 Idnho 73, 101 P. 254.
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Prior to the shortage of 1931-1935, the
Secretary had supplemented the power gen-
erated at the Minidoka plant by bringing
in power from outside sources, thereby
preserving the commercial business and its
profits. But with the shortage, further
measures of conservation became neces-
sary both to fulfill irrigation requirements
in the project, including the district, and
to preserve the commercial business. The
Secretary therefore instituted a plan to ac-
complish these ends. In broad outline it
involved cessation of winter operation of
the Minidoka plant and storage of the win-
ter flow thereby conserved in the project
reservoirs, principally at American Falls,
for summer use. But to avoid destruction
of the commercial business, the Secretary
arranged to bring in “firm” power from an
outside source to supplement what the
plant would generate. He accomplished
this by an agreement, effective October 1,
1934, with the Idaho Power Company, a
private utility, which provided, in effect,
for an exchange of power between that
company and the Government’s Black
Canyon power plant on the Payette River
in western Idaho. The Idaho Company
generated power for commercial sale at
its plant located at American Falls, It
agreed to deliver power from this plant for
distribution to the consumers of commercial
power within the Minidoka project, re-
placing that formerly generated at Minido-
ka during the winter and supplementing
that produced there in the summer, so that
there would be no interruption either of
commercial sale or of irrigation pumping.
In exchange for this power, the company
receives power from the Government’s
Black Canyon plant, not part of the Mini-
doka project, which it distributes to cns~
tomers in the region of that plant.

The contract recited the recent shortage
of water, the necessity for greater conserva-
tion both to provide for irrigation require-
ments and to supplement the power require-
ments of the Minidoka project, and provided
for specified winter and summer deliveries
at the Minidoka plant in three separate par-
agraphs, one of which extended for the term
of the contract an agreement made in 1930
for delivery of surplus power from the
Black Canyon plant to the Idaho Company.
In addition to the exchange of power, the
trial court found that other considerations
inducing the company to enter into the con-
tract of 1934 were: (1) its interest in

- sconservation -of -watery<(2) the-Govern--

ment’s agreement to forbear installing a

previously planned power plant at Amcrican
Falls, which would compete with the com-
pany’s plant there; and (3) permission for
the company to use in its plant whatever
water would be released from the American
Falls Reservoir.

The contract reserved to the Secretary
the right to terminate it in the event of final
judicial decision (A) that he could not law-
fully secure “an annual net income of
$50,000 to reimburse the United States for
the use of the Black Canyon plant” (1) by
charging that sum as operating expense to
those “benefited by the water saved hereun-
der” and (2) by sale of the power received
from the company or (B) that he might not
discontinue or reduce the nonirrigating use
of the Minidoka plant to conserve the river
flow for irrigation uses.

The Secrctary also entered into a con-
tract with the Minidoka Irrigation District
by which it guarantced a $50,000 return
on power furnished to - its consumers
through or by virtue of the Idaho Power
Company contract, on the understanding
that collections in the past from power sales
in the district had been approximately
$50,000 a year. '

Beginning in 1935, the Secretary ceased
operating the Minidoka plant during the
nonirrigating season, but confinued to sup-
ply the commercial customers with energy
received from the Idaho Power Company.
During the irrigating season power gen-
erated at Minidoka has been supplemented
with power supplied by the Idaho Com-
pany, so that all demands for power, both
for irrigation in Burley District and for
commercial sale, have been met; even at the
peak of the season.

On March 12, 1936, the Secretary found
that the net profits from total sales of
power within the Minidoka project during
1935 amounted to $119,128.78. Of this
total, he determined that $66,744.26 was
derived from the sale of power generated
at the Minidoka plant and therefore was
attributable .to it. The remainder, $52,-
384.52, he determined was derived from

. the sale of power received under the Idaho

Power Company contract and not gen-
erated at the Minidoka plant. He there-
fore held that this sum was not attributable
to that plant as net profits produced by its
operation. He allocated 95.6% ($63,807.51)
of the $66,744.26 to Burley District as its
proportionate share of the net profits pro-
duced -by the plant’s operation;-and 449
($2,936.75) to Minidoka District. Of the

. r———r—
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$52,384.52 found to be profits derived from
the Idaho Power Company contract, he ap-
portioned $2,384.52 to the Minidoka Dis-
trict, as compensation under his contract
with it for performing services including
collections, and $50,000, the amount which
Minidoka District had guaranteed, to the
Black Canyon plant to compensate the
Government for the power supplied from
that plant to-the Idaho Company under the
contract.

It is this apportionment of profits which
is in’ dispute in this action. Burley Dis-
trict claims that it is entitled to receive
95.6% of the entire $119,128.78, but since
the Minidoka District is not a party to this
suit it makes no effort here to deprive it of
the credit for $2,384.52 allocated as com-
pensation for services in the sale of the
power derived under the Idaho Company

contract. The challenge is specifically to.

the award of the $50,000 to Black Canyon.

Plaintiff's basic contention is that it
“owns” 95.6% of the Minidoka power plant.
It rests this conclusion primarily upon
language used in the opinion in Wilbur v.
Burley Irrigation District, supra. It as-
serts that this decision is res judicata upon
the qucstion of its “ownership” of 95.69%
of the plant. As a cornllary, plaintiff says
that by adjudication of the state and fedcral
courts in Idaho 2700 second-feet of water
have hecomec “appurtenant” to the plant
for power purposes, and by reason of its
ownership of 95.6% of the plant it “owns”
also 95.6% of this water right. It asserts
that these rights are “vested property in-
terests” under the decision in Wilbur v.
Burley Irrigation District, supra; that un-
der that dccision it is: entitled to receive
95.6% of the plant’s net profits, presently
by credit to construction charges against
lands in the district which it has assumed;
that the total net profits of $119,128.78 de-
rived from sales of power to consumers
for commercial use within the project are
nct profits of the Minidoka plant; and that
the Secretary’s refusal to apportion 95.6%

_of this sum, including the $50,000 allocated

by him to Black Canyon, is a deprivation
of these allegedly vested rights. Dlaintiff,
in cffect, asscrts that the entirec matter was

.adjudicated in Wilbur v. Burley Irrigation

District, supra, and therefore the court be-

Jow had ne further duty or power than to

give cffect to that decision hy granting the

relief prayed. Tvidence and findings made

by~ the courrt with reference to matters taks

ing place since the date of the decision are
116 T.2d—3414

said to be irrclevant and therefore er-
roncously received and made.

On the other hand, the Secretary denies:
that the case presents any issue of inter-
ference by his action with any vested right
of the plaintiff or its constituent members;
that Wilbur v. Burley Irrigation District,
supra, in any way involved or concluded
any issue presented here; that plaintiff
“owns” 95.6% or other portion of the
Minidoka plant, or of the water-right ad-
judicated for production of power there;
or that his action in allocating the $52,-
384.52 as mnet profits derived from the
Idaho Power Company contract, or any part
thercof, violated any right of plaintiff or of
anyone represented by it in this litigation,
On the contrary, he asserts that the alloca-
tion was made entircly in accordance with
the law and the rights of all parties, as
established by statute, contract and the de-
cision in Wilbur v. Burley Irrigation Dis-
trict, supra; that plaintiff's suit is an effort
to interfere with his authority and discre-
tion, lawfully vested, and exercised by him
as an administrative official of the Govern-
ment in the performance of an exclusively
‘administrative function; that the courts
have no power to examine into or control
his actions in the performance of this func-
tion; and that there is no evidence that his
action was arbitrary, capricious or in bad
faith. He asserts also that the court was
without jurisdiction to entertain the suit:
(1) because of the absence of indispensable
parties, namely, the Minidoka Irrigation
District and the Idaho Power Company,
whose rights either under contract or other-
wisc will be adversely affected by the grant-
ing of any rclief which the plaintiff secks;
and (2) because the suit in effect secks ‘to
compel the United States specifically to
perform its contract of March 15, 1926,
with the plaintiff.

Other contentions are made by each of
the parties, which we find it unneccssary
to mention since they are involved, im-
plicitly if not explicitly, in those we have
stated.

The trial court, after extended hearing,
made findings of fact and conclusions of
law, which in general sustained the defend-
ant’s contentions. The findings included
the facts substantially as we have stated
them, with others, and were clearly sup-
ported by the evidence. The court disposcd
of the casc upon the merits, declining to

Cpass upon the-juristrectionalgircstions; and »«=-=»-

entered its final judgment dismissing plain-
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tiff’s bill. We likewise find it unnecessary

to consider or décide the jurisdictional is-

sues and, as we have said, find no error
in the action of the trial court.

I

[3,4] The court was clearly correct in
holding that Wilbur v. Burley Irrigation
District, supra, is not res judicata of the
issues in this case. It involved only the
guestion of the power of the Secretary, aft-
er he had once determined the ratio in
which the Burley and the Minidoka districts
should share the net profits of the Minidoka
plant, to reconsider the original determina-
tion and establish a new ratio. It had to
do only with the division of profits after
they were earned, determined and an-
nounced by the Secretary, nothing .to do
with how they should be determined or
with what constitutes net profits. This suit
goes directly and solely to the latter ques-
tions. The Secretary in no way questions,
in fact he concedes, the ratio established by
the Wilbur decision, but says it has no ap-
plication to the funds now contested. That
involves the question whether these funds
are profits of the plant, and no such issue
was present in the Wilbur case. Nor did
it determine ownership of the plant. At
most it determined “ownership” of the right
to receive credit for the plant’s net profits
in the specified percentages. These are
entirely distinct matters, as distinct in fact

as the well-established distinction between *
‘ownership of a business and a right to share

in its profits.® The question here involves
what should be included in the profits and
whether the Secretary properly determined
that the $50,000 should not be included.
These are questions antecedent to and there-
fore distinct from any issue concerning
how the profits shall be divided.

Plaintiff, however, rests its contrary ar-
gument on the view that the issue decided

in the Wilbur case [61 App.D.C., 145, 58

F.2d 873], was “the ownership” of the

Minidoka plant. It attemnpts to show this
by referring to language used in the opin-
ion stating that'the Secretary’s redetermina-
tion of the ratio “would amount to a re-
adjustment of the ratio of ownership of
the two districts in the power plants” and
that the injuncton extended “only to the
redeterminafion by the Secretary of the
proportionale ownership in the Minidoka
power projeci” (Italics supplied) These
statements followed forms of expression
used by Secretaries Work and West made
when they respectively defermined, and
denied a petition to redetermine, the ratio
of profit credit. 10

Plaintiff's emphasis on these statements
ignores the fact that the court stated the
issue more accurately .in other portions
of the opinion, particularly when it said
that the injunction was to restrain the
Secretary from redetermining “the ratio of
ownership and participation * * * in
the power profits past or fulure from what
is known as the Minidoka irrigation
project” and “the respective property in-
terests that the districts have in the entire
project under their respective coniracts
with the government.” (Italics supplied)
The two forms of statement bring into
sharp contrast, in the setting of the pres-
ent case though not in that of the Wilbur
case, the vast difference between owmer-
ship of the plant and ownership of the right
to receive credit for a share in the net
profits produced by operation of the plant.
For some purposes and in regard to some
issues, it is true, as Lord Coke’s celebrated
mnquiry indicates, that land may be identi-
fied with its rents; and a business with
the right to a share in its profits. But for
others, the identification can produce only
confusion and confounding of rights. For
the purpose before the court in the Wilbur

9 The distinction arises frequently in
partnership cases, e. g.: Cox v. Hick-
man, 1860, 8 H.L.Caoses 268; Kilshaw
v, Jukes, 1863, 3 Best & Sm. 847; Bur-
nett v. Snyder, 1879, 76 N.Y. 344; Kauf-
mapn v. Knufmann, 1908, 222 Pa. 58, 70
A. 956; Uniform Partvership Act §§ 8,
7(4).

10 Seeretary Work said: ‘“As the mat-
ter now stands, %o state it simply, the
Burley Distriet owns 95.6 per cent. of
the power plant, and the Minidoka Dis-
triet the remainder, or 4.4 per cent,”
(ifalics Suppliéd) and- Secretary=-West:
“The decision of Secretary Work be-

eame, in effect, & rule of property and is
entitled to all the recognition which such
& consequence necessarily gives it.”
Both went on to say that contracts had
been made by the distriets on the faith
of the originally determined ratios, in the
one case of costs, in the other of profits.
Extensive improvements had been made
in reliance on these ratios, and eack Sece-
retary showed that these considerations
weighed heavily in the formation of his
conclusion. It does not follow that they
are pertinent only on the assumption
that each ~district-~'owned” the stated
percentage ‘“of the plant.”
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casc, namcly, determining whether the
Secrctary exhausted his power over the
ratio of distribution of profits when he
made the original allocation, 1! there was
no fundamental error in referring to the
ratio as one of “ownership of the plant”
although this was inaccurate as descrip-
tion of the right at issue. But for the
present purpose, stripping that simplified
description from its context and attempt-
ing {o make it conclusive here in its literal
form would convert what wds in those cir-
cumstances mercly an immaterial inac-
curacy of statement into a glaring and vital
misstatement of the rights acquired and the
issues presented. The legislation- estab-
lishing and expanding these projects has
-created a highly complex system of rights
and interests, some in the Government, some
in the districts, somc in the individual water
users, which if combined in a single in-
dividual would add up to the simplified con-
ception of “ownership” for which plaintiff
appears to contend, with itself as “owner.”
The statutes 12 and the contract of March
15, 1926, have carefully reserved to the
Government title and also the right to man-
age, control and operate all works not trans-
“ferred pursuant to the statutory conditions,
as has not been done with the Minidoka
power plant. Furthermore, the conditions
upon which such a transfer could be made
have not been fulfilled. Neither the Secre-
tary nor the court therefore had power le-
gally to transfer “ownership” of the plant
from the Government to the plaintiff.
That the former contracted to give it credit
for a share in the profits and that the lat-
ter adjudicated this limited, and contin-
gent, 13 right to be beyond the jurisdiction
of the Secrctary to modify, did not and
was not intended to transfer “ownership”
of the plant to the plaintiff. In view of
these facts, we cannot construe the court’s
decision as confirming or accomplishing
what neither the Sccretary nor we had
power to do.

Nor is it necessary so to construe it in
order to give it full effect. We may recog-
nize fully its assertion that the right ac-
quired by plaintiff under the contract was
“a property right,” “a vested interest,” “a
vested right,” ceven that it was a “vested
interest in the plant.” We necd not recog-
nize that right as “ownership of the plant”
or regard the decision as establishing such
ownership in the plaintiff. The right which
was “vested,” which plaintiff “owned,” was
the right to reccive credit, in accordance
with the contract, for 95.6% of the nect
profits of the plant as determined and an-
nounced by the Secrctary. Plaintiff’s fal-

Jacy is in the failure to differentiate that

right, which it owned, from “ownership of
the plant” Wilbur v. Burley Irrigation
District, supra, did not adjudicate owner-
ship of the Minidoka plant and is not res
judicata of that issue here.

I

From what has been said concerning
the issue of res judicata, it is unnecessary
to discuss further plaintiff’s contention that
it has become the “owner” of 95.6% of
the Minidoka power plant and of the 2700
second-feet of water adjudicated to the
United States for production of power at
that plant. The United States remains the
owner of the plant, the water right and
the business, as it has been from the begin-
ning, because these properties have not
been transferred to the districts, and the
conditions upon which transfer might be
made have either not been prescribed by
Congress or not been fulfilled. Inasmuch as
plaintiff rests its case primarily upon the
contention of ownership, rejection of that
contention perhaps makes consideration of
other issues unnecessary.

But we think the claim of “ownership”
of the plant and the water right contains
implicitly, if not indeed explicitly, the as-
sertion that the Secretary had no authority
or power to stop the winter flow of water
through the Minidoka plant, to cease pro-

11 “The acts of 1924 and 1926 (44
Stat. 481), under which Secretary Work
proceeded. speeifically preseribed that his
decision should be conclusive and finnl
It is clear, thercfore. that any attempt
on the part of the present Secrctary to
revise, malify, ar change these contracts
is an interfercnce with property rights
already vested; s matter over which the
jurisdiction of the Secretary no longer
exists.,” 61 App.).C. 147, 148, 58 F.2d

B3 (logAC)T” “(Iehlics suppliday—~ ~~ = -

12 Cf. notes 1, 3, 4 supra and Subdivi-
sion I quoted above.

13 Plaintiff’s right and those of its con-
stituent water users are subject to ter-
minntion in case of defanlt in payment of
construction charges and assessments
agninst the lands in the district. That
the profits have been more than suffi-
cient to pay these as they acerue does
not remove cither the legal or the factual
possibility that they may not be se in

-the future and-that forfeiftipe mause odQUpirr = vant =-im
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ducing power there in the nonirrigating
season, or perhaps to enter into the contract
for supplemental power with the .Idaho
Power Company. Certainly it includes the
assertion that the Secretary had no author-
ity to credit the $50,000 to the Black Can~
yon plant. It is true that plaintiff disclaims
intention to question or interfere with de-
fendant’s operation of the plant or to ask
for specific performance of its contract with
the United States of March 15, 1926, 1t
does not assert, in so many words, that the
Secretary has no discretionary power to
stop the winter flow and cease generating
power in that season in-order to conserve
the water for irrigating uses, or that he
could not enter lawfully into the contract
with the Idaho Power Company. But it
does claim that, having done so, he must
give it credit for 95.6% of the $50,000
which has been credited to the Black
Canyon plant. It says this sum is part of
the profits produced by the Minidoka plant,
that it is entitled to receive 95.6% of it,
and that the Sccretary has no lawful right
or authority to credit it or any part of it
to the Black Canyon plant. While not
denying defendant’s power to conserve
water by the cessation of winter flow, when
in his judgment that is necessary for the
benefit of the plaintiff and its constituent
water users, it asserts he cannot do so in
order to conserve water for use outside
the district or by persons whose adjudicated
appropriations are subsequent to that made
for power at the Minidoka plant, except
by condemnation proceedings and with full
compensation, payable to the plaintiff, for
the water of which it says it is thereby,
in effect, deprived. This assumes, of
course, that the water conserved is to be
used only for the benefit of others than
the plaintiff; that it is the owner of a
right to have thie winter flow continued in
order that power may be generated for
commercial .sale; that continnance of
winter flow would create a profit; and that
defendant by his action has deprived it of
that right, or of its equivalent, namely, the
proceeds from sazles of power brought in
from the c atside and sold “to replace” that
which would have been generated had the
plant been operated. Plaintiff also attacks
the allocation by a lengthy and involved at-
tempt to show that the Government was
“fully compensated” for its Black Canyon
power delivered to-the Idaho Company, by
the considerations received by it from the

company under their contract, and that

‘therefore the Government or the Black

Canyon plant is not entitled to rececive
credit for this $50,000.

Cutting through the mass of indirection,
we think these contentions actually raise
the question whether the Secretary has
excceded his” authority in operating the
plant and determining its net profits for
1935. They amount to a charge that his
action has been arbitrary. The trial court
rightly. determined that it was not so and

that he had full power lawfully to execute

the so-called plan of conservation.

[5] The crux of the matter is in the
findings that execution of the plan was es-
sential for the plaintiff’s benefit, both to
supply the necessary power for pumping
and to preserve and maintain the com-
mercial power business. These findings
were supported amply by the evidence.
They show that “no successful commercial
power business could have been carried on
during the year 1935 or any of the succeed-
ing years without the power brought in
from outside .sources and delivered to the
Minidoka Project by the Idaho Power Com-
pany”; that the demand for power for
irrigation, mainly in the Burley District,
“absorbed the entire power output and en-
tire power capacity of the Minidoka power
plant during the summer and left no sur-
plus power whatever available from that
source during the peak of the irrigation
season to carry on the growing commercial,
domestic and industrial power business of
the Minidoka Project”; that “firm” power
was required to operate that business, could
not be produced by the Minidoka plant
whether or not the winter flow was allowed
to continue, and was available only from
sources outside the project; and that the
plan adopted by the Secretary resulted not
only in saving about 250,000 acre-feet of
water for irrigation, including. expanding
requirements of the Burley District, but
also “in saving and preserving the profitable
commercial power business on the Minidoka
Project, which would otherwise have been
lost through lack of a dependable source of
power during the irrigation season.” 4

In the face of these findings, there can
be no question that the Secretary’s action
in placing the plan into effect was essential
(1) to fulfill plaintiff’s requirements for
power for irrigation and (2) to preserve
the commercial business, without which

N e PAARF iy . 1 ted =t = e e et it o ey i . -
14 Numeréus other findings supported these, which'it i5 not Hecklsivy t6 theluile 8 sums ="~ -

marize here,
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there would have: been no profits to share.
In these circumstances he had lawful au-
thority to stop the flow of winter water and
cezse generating winter power at the plant.
In view of the necessity of this action for
the protcction and preservation of plain-
tiff’s intercsts, it is immaterial that some of
the water thereby saved might become
available also for irrigating uses by per-
sons holding rights in appropriations sub-
sequent to that decreed for power purposes
at the Minidoka plant. The Secretary, in
common parlance, simply “killed two birds
with one stone.” That ‘others also may
have been benefited does nét nullify the
benefit to plaintiff and in fact was entirely
comsistent with the economical use of water
which the prior appropriator always must
make for the benefit of subsequent ones. 16
Clearly action which was essential to the
preservation of both plaintiff’s primary and
its secondary intercsts in the use of water
could not be arbitrary.

[6] It remains to consider whether, con-
ceding that the Secrctary had lawful au-
thority to conserve the winter flow and en-
ter into the Idaho Company contract, it was
arbitrary or in abuse of his discretion to
credit the $50,000 to the Black Canyon
plant. We agree with the trial court not
only that this was entirely within his dis-
cretion, but that it was exercised properly,
if not in fact as required by law. -

Plaintiff contends that the power re-
ceived from Black Cdanyon through the ex-
change with the Idaho Company was mere-
1y “replacement” power to take the place of
that not generated at Minidoka in .the
winter. Therefore, it says, since it would
have been entitled to credit for 95.6% of
the profits which would have been earned
if the plant had been operated, it should
receive the same. proportion of the profits
which were made by the sale of the “re-
placing” power.

The argument almost amounts to assert-
ing that plaintiff has an unqualified right
to have the winter flow used to generate
power for commercial sale, a2 view we have

shown to be fallacious. But, further, it
ignores the fact that the power bronght in
was not merely to replace that not gen-
erated at Minidoka. The latter was only
scasonal afnd, as shown by the findings,
when not supplemented by outside power,
incapable of producing a profit. The power
brought in was “firm” power. It replaced
that not generated at Minidoka in the
winter, but, more importantly, it supplied
all of the power rcquired to maintain the
commercial . business when the entire
Minidoka output was required for irriga-
tion pumping or failed during emergencies.
Had the power brought in been merely
“replacement” of that which might have
been generated in winter at Minidoka, it
could not have preserved the commercial
business (other than the unprofitable sale
for heating) and there would have been no
commercial profits for plaintiff to share.
The power brought in augmented the plant’s
sumimer capacity and it was this which pre-
served the commercial business. To this
fact, therefore, the commercial profits must
be attributed. The Secretary no doubt had
authority to bring in power from outside
the project to augment its inadequate ca-
pacity, but nothing in the statutes or the
contract with plaintiff required him to do
so, or to give the benefit of such action to
those interested in the project without cost
to them.

[7] Plaintiffs contention that the
Government was adequately compensated
for the Black Canyon power under its con-
tract with the Idaho Company, even if true,
would be no basis for holding that plamntiff
is entitled to have the benefit of that power,
or its sale, without charge. That might be
true only if the power were brought in and
sold as a substitute for power which plain-
tiff was entitled to hdve generated at
Minidoka and sold. As has already been
shown, plaintiff had no such right and the
power brought from the outside was not
such power.

We need not decide whether the Secre-
tary, in his management of the Black

15 Whether the Scerctary, by virtue of
his discretionary powers of management
and the statute’s specifie direction
against disposition of surplus power for
commercial use so as to impair the effi-
cieney of the irrigation projeet, could
have stopped the winter fow and gem-
eration of power, without providing sup-
plemental power from outside, we need

the commercial uses of power to those
of irrigation in any case where the two
uses might be im conflict, and therefore,
whatever might be the case with an ap-
propriation of water for power purposes
unqualified by conditions attached by fed-
eral law, the Seeretary, quite apart from
considerations regnrding preservation of
the power business, was following out the

ot dedide. Tt would séem thot thHe §tats” ™ 7 statutory command. - -

ute’s clear mandate would subordinate
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Canyon plant, was required by law to al-
locate to it, from the proceeds of sale of
the power . brought in to the Minidoka
project, the cost of the power delivered by
Black Canyon to the Idaho Company. The
contract with the company, and that with
the Minidoka District, show that from the
beginning it was contemplated that at least
$50,000 should be applied from procecds
of sale of the power delivered by the Idaho
Company under the contract to reimburse
the Black Canyon plant for the power de-~
livered by it to the company. The con-
tract with the company contained provisions
for its termination by the Secretary in case
judicial decision should make this impos-
sible. The contract was merely one phase
or incident in the entire plan of conserva-
tion and the Secretary evidently con-
sidered the right to allocate the $50,000 to
Black Canyon of sufficient importance to
justify making not only the contract but
the plan as a whole contingent for their
execution upon his ability to make that
credit.  Plaintiff is not a party to that con-
tract, though it has been bencfited greatly
by it. It therefore has no right to chal-
Jenge it, or to require that it be scgregated
for present purposes from its setting in
the plan as a whole. Nor is it a matter of
any concern to the plaintiff whether the
Government’s bargain with the Idaho Com-
pany was a good or a bad one. The only
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question which concerns it is whether the
Secretary, in his discretionary functions
as manager of the Black Canyon and
Minidoka plants, had lawful authority to
credit the $50,000 to Black Canyon, and not
to plaintiff to the extent of 95.6%. Plain-
tiff has shown no sufficient reason to sup-
port the view that it, or the Minidoka Dis-
trict, or the consumers of commercial
power, should receive the benefit of this
power without charge. We think it was
clearly within the Secretary’s discretion,
if not also perhaps required by law, that
he allocate the $50,000 to Black Canyon.
In so ruling we need not determine
whether that sum should be considered as
an operating expense of the business con-

ducted in connection with the Minidoka -

power plant or as operating expense of
an entirely separate and distinct business
of distributing commercial power from
Black Canyon in the Minidoka District. 16
In either cvent it would not be net profits
“derived from the operation of project
power plants” (here Minidoka) within the
meaning of Subsection I or of the contract
of March 15, 1926, The funds in question
were not derived from the operation of the
Minidoka plant. 1t is only net profits so
derived which plaintiff is entitled to share.

We find it unnecessary to consider the
jurisdictional or other arguments advanced.

The judgment is affirmed.

16 The $50,000 may be rcgarded in ei-
ther of two ways: (1) as created by op-
eration of the contracts of the Govern-
ment with the Jdaho Company and the
Minidoka District, and thus in ecffect of
a system or business of distributing pow-
er separate and distinet from that of dis-
tributing power producéd by. operation
of the Minidoka plant; (2) as an operat-
ing expense of the business conducted in
connection with the Minidoka plant, not
a profit produced by the operation of

that plant. The situation may be re-
garded as involving the operation by the
Secretary of two distinet businesses, one
in the sale of power generated by op-
eration of the Minidoka plant, and the
other in the sale of power received from
the Black Canyon plant, each producing
its own profits; or as involving only a
single business in the sale of all the
power, whether generated at Minidoka
or received under the Idaho Company
contract.

R e
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Exhibit C

Act Authorizing the Palisades Project, Pub.
L. No. 81-864, 64 Stat. 1083 (1949)
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Sic. 2. Section 402 of such Act, a3 amended (50 U.S. C, sec, 352), 08ak102
is hereby amended by striking out the following: “Provided, That in
order {0 be entitled to fres air-mail postage under this Act, 2 State
balloting unit, composed of ballot, voting mstructions, and envelope
or envelopes, must not exceed in weight the total of one onncs®,

Approved September 29, 1950.

[CHAPTER 1114] : -

. AN ACT Beptambar 20, 1950
To nuthorize the Palisades Dam and Reservoir project, to anthorize the north {8 2105 . _
side pumplng division and related works, to provide for the disposition of ublic Law
reserved space in Ameresy Falls Reservolr, and for other purpodes,

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assemdled, That the Palisndes pFslisades Dum and

Rossrvoalr projuet,

Dam and Reservoir project, Idaho, herefofora suthorized pnder the i, — -
srovisions of the Federal reclamation laws by the presentation to the toctzslion
i‘nzsident and the Congress of the report of December 9, 1941 (House
Document Numbered 457, Seventy-seventh Co! , first session},
by the Secretary of the Tnterior (herein called the Secretary), is
hereby reanthorized under the Federsl reclamation laws for construoe-
- tion and operation and maintenance sobstantially in accordance with -
thet report as snpplemented and modified by the Commissioner’s sup-
plemental report and the recommendations incorporated by reference
therein, as approved end adopted by the Secretary on July 1, 1949,
and as including, u{pon approvel by the President of o sniteble plan
therafor, facilitres for the improvement of Gsh and wildlife along the
headwaters of the Snalte River, such facilities to be administered by
the Fish and Wildlife Service: Provided, That, notwithstanding
vecommendetions to the contrary contained in seid report (2) the
Secretery shall reserve not to exceed fifty-five thousand scre-feet of
activa capacity in Palisades Reservoir for & period ending December
31, 1952, for replacement of Grays Lake storage, but no facilities in )
connection with the proposed wildlife management area at Grays -
Lake shalt be built and no allocation of construnction costs of the Pali-
sades Dam and Reservoir by reason of providing replacement storage
to that area shall be made until the development and operation and
mnintenanca of the wildlife management area has been zuthorized by
Act of Con , and (b) the nonreimbursable allocation on nccount of -
recreation ghall be limited to the costs of specific recreation facilities
in an amount not to exceed $148,000.

Skc. 2. There are hereby anthorized for construction and operation  Comtructlan zad
and maintenance under the Feders] reclamation laws: (a) the north iorth e pumplng
sido pumping division of the Minidoka project, this to be substan- project” =~ &

tially in sccordance with the Commissioner’s report and the recom-
mendations incorporzted by veference thersin, as approved and
adopted by the Secretary on July 1, 1849: Pravz'dega That, notwith-
standing recommendations to the contrary contained in said report,
{1) lease or sale of that portion of the power service system extending
from the substations to the pumping plants may be made to any entity
on terms and conditions that will permit the United Siates to continue
to provide power and energy to the pumping facilities of the division, -
ang in the event of leasa or sale to o body not entitled to preference
in the purchase of power under the Federal reclametion laws, will
reserve 2 reasonable opportunity for subsequent lease or sale to o
ody that is entitled to such privilege, (2) no allceation of construc-
tion costs of the division shaﬂ)be miade on & nonreimbursable basis by
renson of wildlife benefits, and (3) there shall be, in lieu of a forty-
year period, n basic repayment period of fifty years for repazyment,
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in the manner provided in the recommendations, of the irrigation

Do pores fotitie,  C0Sts assigned for repayment by the water users; and (b) for the

furnishing of electric power for irrigation pumping to that division

and for other purposes’hpoww gensrating and ;gﬁa.ted facilities at

American Falls Dem. These generating and related facilities, to the

extent the Secretary finds to be proper for pay-out and rate-moking

purposes, mny be nccounted for together with other power failities

%pemmd by the Secretary that are interconnected with the American

alls Dam power facilities, excluding any fmwer facilities the neb

/ profits of which are governed by subsection I of section 4 of the Act

of December 5, 1924 %43 Stat. 703). The aunthorizations set forth in

the preceding sections 1 and 2 shall not extend to the construction of

transinission lines, substations, or distribntion 1inéd unless such facili-

ties arae for the purposes of interconnecting the power plants hevein

authorized, or for the delivery of power and energy for use in connec-

tion with the gonstruction, operation, and maintenance of the projects
herein authorized. - e

poontroct satbonza: Spe, 3. The Secretary is hereby authorized to contract, under the

Federn] reclamation laws, with water users and water users’ organiza-

Ltions ag to the use for their benefit of the heretofore reserved storage

capacity in American Fulls Reservoir. Not to exceed three hundred

and fifteen thousand aere-feet of that capacity shall be made avail-

ablo to those yho have heretofore hnd the use of reserved capacity

under lease arrangemonts between the United States and the Ameriean

Falls Reservoir district of Idaho, the distribution of this eapacity

among contractors to be detormined by the Sceretary after consulta-

tion with the interested water users’ ormanizations or their representn-

tives. Of the balance of the reserved capacity, forty-seven thousand

fire hundred and ninety-three acre-feet are hereby set aside for use

under contract for the henefit of tha lands comprising unit A of e

north side pnq_?in’g division of {he Minidokn,gro}' ook, 1 ﬁc]}:‘s«_«ﬁﬂppgy-, c

bhons?ggx@f gerezfeet are By, .get,aside, for ng e

30 8.0 301

hou o here lmfc?t_e'ﬁ ;qoptract for
BLEeht of these landsiin the Michaud area'ywhich mny herenfter bo
pReparment of cone fund fo be fedsible of development under inHgalion. Contracts for
the repayment of conshruction charges in connection with reserved
capacity shall be made without regard to the second proviso of the
tenth paragraph (Minidoka project, Idnaho) wunder the heading
“Bureau of Reclamation” of the Act of June 5, 1924 (43 Stat. 390,
€T 8.0 $00.  417). Such codtracts shall require the repayment of all costs deter-
mined by the Secretary to be alloenble to the Teserved capacity, Jess, in
the case of the three hundred and fifteen thousand acre-feet of capacity
above lescribed, three hundred and ecighty-six four-hundred-and-
thirty-fonrths of the revenues renlized, after deduction of what the
Secretary determines to be an appropriate share for operation, main-
tenance, and replacements, from the leasing of that capacity for irri-
gation purposes up to the time water first becomes available in Pali-
sades Reservoir and, in the cnse of the capacity set aside for the north
side pumping division, all other ravennes renlized from or conn
with the reserved capacity and.which the Secretary defermines to be
available as a credit against thé cost allocable to that division.
coontinuntion o Srg, 4. (2) The continuation of comstruction of Palisades Dam
beyond December 81, 1951, or such Iater controlling date fixed by the
Secretary as herein provided, is hereby made contingent on there
being n finding by the Secretary by the controlling date that contracts
have been evntered with various water users’ orgenizations of the
Upper Snake River Valley in Idsho that, in,his opinion,jwill provide
for nn‘avenz_igma'?:it;lpi Savings of one hundred!and thirty-fvethougand
winfer, water. 1f in the Secrefary’s judgment the failure

’ 1

acre-feet of
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of the requisite organizations so to contract by the controlling date
at any tima is for reasons beyond the control of thoss organizations, he
may set 2 new controlling date but not heyond December 31, 1952,

(‘{») Repayment contracts made in connsction with the nse of
capacity in either American Falls or Palisades Reservolr may include,
mmong other 1‘,11ingsé such provisions as the Secretary determines to
be groper to give efiect to recommendutions referred to in sectton 1
of this Aect, and particularly those concerning the continued effective-
ness of the arrangements as to the minimum aversge annual water
savings, ‘ A ;

Sec. 5. There is hereby anthorized to be appropriated, oub of a2ny
funds in the Treasury not otherwise apBroprmted ‘the sums of not
{o exceed $76,601,000 for the Palisades Dam and Reservoir project,
Idaho, $11,395,000 for the Minidoka project north side pumping divi-
sion, fdaho, and $6,600,000 for the American Falls power plant,

Approved September 30, 1950. .

LI i L ¢

" [CHAPTER 1135]  * "' -

A L AN ACT t ‘

Ta provide a systen 'for the treatment and rehabilitation of youth ofenders, to
improve 'thd‘adminfatration of criminal jt}sﬁce, and for otlhfr purposes.

Be it enacted by the Senate and Houss of Representatives of the
United States of America in Congress assembled, That section 4201
of title 18 of the United States Code is amended to read as follows:

“Src. 4201, Board of Parole; members; aalaries, o

“Thers is hereby created in the Department of Justice a Board of
Parole to consist of eight members to bs appointed by the President,
by sand with the advice and consent of the Senate. The salary of cach
member of the Board shall be fixed in necordance with the Classifica-
tion Act of 1923, ns amended, and any Acts supplementary thereto
or in substitution'therefor. The members of the I?xmrd first &p ointed
under this section shall be appointed for terms as follows: Ipwo for
two years, two for thres years, two for four years, and two for six
years, respectively, from the eflective date of this section. The term
of office of d successor to any member shall er%ire six years from the
date of the expiration of the term for which his predecessor was
uppointed, except that any fperson appointed to fill a vacancy occurring
prior to the expiration of the term for which his predecessor was
appointed shall be appointed for tho remainder of such term. Upon
the expirntion of his term of office, 2 member of the Bonrd shall con-
tinue to act until his snecessor shiall have been appointed and qualified.
Tha Attorney Genersl shull from timne to time designata one of its
members to serve as Chairman of said Board and delegats to him
tlie necessary administrative duties and responsibilities,” '

Sec. 2. Part IV of ‘title 18 of the United States’Code is hereby
amended by inserting therein s new chapter immediately after chapter
401 thereot, as follows:

“CHArTER 402—EpERAL YoUTH CORBECTIONS ACT

“Bee

“i005 Youth Correction Division,

“5008. Definttions,

*$007. Dutles of members; meetings.

“5008 Officerz nnd employees.

5009, Rules of Divislon,

+5010. Sentence.

“5011. Treatment.

#5012 Certificate ng to avallabllity of focillties.

1085

BRepayment con.
Lracty’ 7

Approprintion
cnthodind.
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PALISADES DAM AND RESERVOIR PROJECT

IN IDAHO

LETTER

FROY THE

SECRETARY OF THE INTERIOR

TRANSMITTING

A SUPPLEMENTAL REPORT ON THE ALLOCATION

AND REPAYMENT OF COSTS OF THE PALISADES

DAM AND RESERVOIR PROJECT IN IDAHO, PUR-
) SUANT TO PUBLIC LAW 864, 8lst CONGRESS

NoveEUBER 27, 1950.—Referred to the Committea on Public Lands
and ordered to be printed, with illustrations
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~ Exhibit E

Suppleméntal Decree, Burley Irr. Dist. v.
- Eagle (Idaho 5th Dist. Ct. July 10, 1968)
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IN TiHE D.LS’I.'- WO QLS Ll JFHE AT SUSITILLL DISTRITT Ca T

3 STATE OF 12420, in & ) FOR TH2 CCTRNTY UF TWIN FTALLS.
4
s BURLEY IRRIGATION DISTRICT, et al, )
)
! Plaintiffs, ]
: ¢ ) =
A . vs. DlSTRlc)Tr CRHRIEMENTAL DECREE ,

HENRY EAGLE, Watermaster, Waiifh Judidl bistriet
8 | District No. 36, State of Idato, e

ALE: JuL{ 01968

©

. Defendanis, LANCASTER _
L | 10 - = 4
IR, | “Daputy Clotk
i 1 This matar kaving come on regularly before the Court and the

12 | Court having made anc entered its Findings of Fcer and Conelusions of Law
13 || herein cirecting in.t Decree be entered accordingly and good cause appearing

PR 14 | therefor,

15, IT IS HEERELY ORDERED, ADJUDGED AND DECREED as follows:
18 ; 1. That ihe rights hereinafter decreed shall be supplemental to

i}
iT | the decrees entered in the cases of Woodville Canc.. '5. v. Clavk & Edwards

j
|
)
18 i Canal & Irrigation Company, et al, in the District Court of the United States

i for the District of Idano, Eastern Division, on June 25, 192§, Twin alls Canal

20 ¢ Company v. Charles N. Foster, et al, f3::> s Cearcof he s rth

2% . Judicial District of the State of Idaho, in and for tae Coruty of Twin Fals, on

2 i June 20, 1913, Rexburg Irrigatics Company, et al. v. Teton Irrigatio.: { .ul

20| Comy amy. et g7, inthc Distrl.i Court of the Sixth Judicial District of e S.. e

X . olldain, 2 tfa fos .o Joumy of Fremont, on December 13, 1910, & .a.

15 | Decrees anc the Picdings of Fact and Conclusions of Law upon which The, ure

26 : pused are bindisg upon all plaintifis herein.

2, Thau the pacties hereinafter ramed have the right to divert aud
3 i-ge, for irrigctiun and ouker purposes, the waters of the Snake River, "1 i
L amounts Lnd wivl e priceity daies listed, wirich wiwor a2ail be divertec o

u i' e pomt anc be aps.rienarn. to the lands deseribed herein:
|

O 1 L‘()‘{"’ A. "win ¥al.s Canzl Company.

%3;%:000 cubic feei per second (being the rizhi. .ccogaized un parel.’. o

MAIL

MG



of the Woodville Decree) with 2 priority date of December 22, 1015,

1
21 Point of Diversion
3 At Milner Dam on the South side of Snake River (in the
Northeast Quarter of the Southeast Quarter (NE 1/4
4 SE 1/4) of Section 28, Township 10 South, Range 21,
E.B.M.) :
5
6 Landsg to Which Appurtenant
, The landg lying in Twin Falls County, Idaho, South of the Snake
o 7 River and East of Little Salmon River, to-wit: Sections 29, 30,
Do 31, 32, in Township Ten (10) South, Range Twenty-one (21)
< 8 East of Boise Meridian; Sections 31, 34, 35, 36, 25, in Town-
ship Ten (10) South, Range Twenty (20) East of Boise Meridian;
9 Sections 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36, in Township Ten (10) ’
10 South, Range Nineteen (19) East of Boise Meridian; Sections 1,
.12, 13 in Township Eleven {11) South, Range Nincteen (18)
11 - Bast of Boise Meridian; Sections 4, 5, 6, 7, 8, 8, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 286, 27, .
12 28, 29, 30, 31, 32, 33, 34, 35, 36 in Township Ten (10)
. South, Range Eighteen (18) East of Boise Meridian; Sections
13 One (1) to Thirty-three (33) inclusive in Township Eleven (11)
South, Range Eighteen (18) East of Boise Meridian; Sections
1 Twenty-nine (29) to Thirty-six (36) inclusive, in Township
15 Nine (9) South, Range Seventeen (17} East of Boise Meridian;
2 , All of gaid Township, in Township Ten (10) South, Range
16 Seventeen (17) East of Boise Meridian; Section Nos. One (1)
to Fifteen (15) inclusive and Section Twenty-four (24) in
17 ’ Township Eleven (11) South, Range Seventeen (17) East of
Boise Meridian; Sections Sixteen (16) to Thirty-six (36)
i 18 . inclusive in Township Nine (9) South, Range Sixteen (16) East
of Boise Meridian; Section Nos. One (1) to Thirty-six (36)
N 19 inclusive in Twp. Ten (10) South, Range Sixtecn (1 6) Bast of
e Boise Meridian; Sections 1, 2, 12 in Township-Eleven (11}
’ 20 South, Range Sixteen (16) East of Boise Meridian; Section
Nos. Five (5) to Thirty-six (38) inclusive in Township Nine
21 ~ (9) South, Range Fifteen (15) East of Boise Meridian;
Scction Nos. One (1) to Thirty-six (36) inclusive in Township
2 Ten (10) South, Range Fifteen (15) East of Boise Meridian;
. Scctions 5, 6, 7 in Township Eleven (11) South, Range
23

Fifteen (15) East of Boise Meridian; Sections Twenty-
%l . eight (28) to Thirty-three (33) inclusive, in Twp. Eight
(8) South, Range Fourteen (14) East of Boise Meridian;

% Sections Four (4) to Thirty-six (36) inclusive, and Sec-

tion One (1) in Twp. Nine (9) South, Range Fourteen (14)
28 East of Boise Meridian; Section Nos. One (1) to Thirty-

six (36) inclusive, in Twp. Ten (10) South, Range Fourteen
2 (14) East of Boise Meridian; Sections One (1) to Twelve

(12) inclusive, and Seventeen (17) to Twenty (20) inclusive
2 in Township Eleven (11) South, Range Fourteen (14) Zast

of Boise Meridian; Sections 1, 12, 13, 14, 23, 24, 25, 26,
2 36 in Township Niné (9) South, Range Thirteen (13) East

. of Boise Meridian; Sections 1, 2, 10, 11, 12, 13, 14, 15,

o0 : 16, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35, 36 in

Township Ten (10)-South, Range Thirteen (13) East of Boise
a Meridian; Sections 1, 2, 3, 4, 8, 10, 11, 12, 13, 14, 15,

24 in Township-Eleven (11) South, Range Thirteen (13) East
9 of Boise Meridian; and all other lands lying North of the

- - , Main and Highline Canals of the plaintifi's canal system,
: South of said Snake River'and East of said Little Salmon

e - River.

-2-
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WU B, North Side Canal Company,

L.

(1) 300 cubic feet per secorfl(being the right recognized in
paragraph 6 of the Woodville Decrece) with a priority date of December 23, 1815,
{2) 1260 cubic {feet per second (being the right recognized in para-

graph 7 of the Woodville Decree) with a priority date of December 23, 1915,

~

Point of Diversion

At Milner Dam on the North side of Snake River (at the
Southwest corner of the Northwest Quarter (on the
section line) Section 28, Township 10 South, Range 21
E.B.M.)

Lands to Which Appurtenant

Township Ten (10) South, Range Twenty-one (21) East of
Boise Meridian; Sections 4, 5, 6, 7, 8, 9, 16, 17, 18,

19, 20, 21, 22, 28, 29, 30; Township Nine (9) South,
Range Twenty-one (21) East of Boise Meridian; Section

31; Township Nine (9) South, Range Twenty (20) East of
Boise Meridian, Sections 19, 20, Twenty-six (28) through
Thirty-six (36) inclusive; Township Ten (10) South, Range
Twenty (20) East of Boise Meridian, Sections One (1)
through Thirteen (13) inclusive, Sections 17, 18, 19, 25,
28, 30, 31, 32, 33, 34, 35; Township Eleven (11) South,
Range Twenty (20) East of Boise Meridian, Sections 4, 5, 6;
Township Nine (9) South, Range Nineteen (19) East of Boise
Meridian; Sections Four (4) through Nine (8) inclusive,
Sections 18, 21, 22, Sections Twenty-six (26) through

Thirty-six (36) inclusive; Township Ten (10) South,
Range Nineteen (19) East of Boise Meridian, Sections
One (1) through Seventeen (17) inclusive, Sections 23,
24, 25.

Township Ten (10) South; Range Eighteen (18),East of
Boise Meridian, Sections 1, 2, 3, 4, 10, 11, 12; Town-
ship Nine (9) South, Range Eighteen (18) East of Boise
Meridian, Sectjons One (1) through Twelve (12) inclusive,
Sections 17, 34, 35, 3§; Township Eight (8) South, Range
Eighteen (18) East of Boise Meridian, Sections 5, 5, 8,

9, 16, 20, 21, 27, 28, 29, 30, 31, 32, 33; Township
Seven (7) South, Range Eighteen(18) East of Boise
Meridian; Sections 17, 18, 19, 30, 31; Township Nine (9)
South, Range Seventeen (17) East of Boise Meridian,
Sections One (1) through Twelve (12) inclusive, Sections
17, 18, 19; Township Bight (8) South, Range Seventeen
(17) East of Boise Meridian, Sections One (1) through Ten
(10} inclusive, Sections Sixteen (16) through Twenty-two
(22) inclusive, Sections Twenty-five (25) through Thirty~
six (36) inclusive; Township Seven (7) South, Range Seven-
.teen (17) East of Boise Meridian, Sections Seven (7) through
Thirty-six (36) inclusive. Township Nine (9) South, Range
Sixteen (16) East of Boise Meridian, Sections One (1)
through Seventeen (17) inclusive, 24; Township Eight (8)
South, Range Sixteen (16) East of Boise Meridian, Scctions
One (1) through Thirty~six (36) inclusive (see Township).



1 Township Seven (7) South, Range Sixtceen {16) Ilast of Boise
Meridian, Sections 11, 12, 13, 13, Twemy-ore (21) through
Thirty-six (36) inclusive; Township Nine (9) South, Range
Fifteen (15) East of Roise Meridian, Sections One (1)
through Six (8) inclusive, 11, 12; Township Bight (8) South,

o

3 Range Fifteen (15) East of Boise Meridian; Sections One (1)
A 4 through . Thirty-six (36) inclusive. (whole township)
! 5 Township Seven (7) South, Range Fifteen (15) East of Boise
Meridian, Sections Nineteen (19) through Twenty-two {22)
8 “inclusive, Sections Tweniy-four (24) through Thirty-six
(36) inclusive.
' 7
Township Nine (8) South, Range Fourteen (14) East of Boise
. 8 Meridian, Sections One (1) through Four (4) inclusive;
R Township Eight (8) South, Range Fourteen (14) East of Boise
v g Meridian, Sections One (1) through Six (6) inclusive, Sec-
: .tions Bight (8) through Seventeen (17) inclusive, Sections
s 10 Twenty (20) through Twenty-eight (28), Sections Thirty-
e three (33) through Thirty-six (36).
: 1
Township Seven (7) South, Range Fourteen (14) East of Boise
12 Meridian, Sections One (1) through Nine (9) inclusive,
Lo Sections Fourteen (14) through Thirty (30) inclusive, Sections
e 13 Thirty-two (32) through Thirty-six (36) inclusive; Township
A Seven (7) South, Range Thirteen (13) East of Boise Meridian;
- 14 Sections 1, 12.
15 Township Six (6) South, Range Fiiteen (15) BEast of Boise
Meridian, Sections 6, 7, 30, 31; Township Five (5) South,
16 Range Fifteen (15) East of Boise Meridian, Section 31;
Township Six (8) South, Range Fourteen (14) Bast of Boise
17 Meridian, Sections 18, 19, 20, Twenty-five (25} through
Twenty-eight (28) inclusive, Sectiohs Thirty (30) through
14 Thirty-six (36) inclusive; Township Six (6) South, Range
19 Thirteen (13) East of Boise Meridian, Sections 2, 4,
Five (5) through Eleven (11), Thirteen (13) through
i 20 Bighteen (18) inclusive, Sections Twenty (20) through
N Twenty-five (25), 36; Township Five (5) South, Range
S 21 Thirteen (13) Bast of Boise Meridian, Sections 20, 21,

28, 29, 30, 31, 32;

22
Township Six (6) South, Range Twelve (12) East of Boise
23 Meridian, Sections 1, 2, Seven (7) through Twelve (12)
inclusive; Township Five (5) South, Range Twelve (12)
24 ‘East of Boise Meridian, Sections 15, 21, 22; 25, 26, 27,
:28, 33, 34, 35, 36.

- )

28

Township Six (6) South, Range Eleven (11) East of Boise
Meridian, Sections 2, 3, 4, 9, 11, 12, 15, 16; Township
_ Five (5) South, Range Eleven (11) East of Boise Meridian,
27 Sections 8, 9, 10, 15, 16, 17, 20, 21, 22, 25, 28, 217,
28, 29, 33, 34, 35, 36,

32 - -4




g1 000
o 1L C. American Falls Reservoir Distirict No. 2.
P SV WY R

[ ]

The right to divert as natural flow during each irrigation scason undexr
teantin

8 water license No. 15134, having a2 March 30, 1921, priority, as follows:

4 From May 1 of each irrigation season continuing during that scason so long
5 as there is natural flow available for that priorily, the first 1, 700 cubic
. 8 feet per second of flow to be available one-half (1/2) to American Falls
7 .Reservoir District No, 2 and one-half (1/2) to Amerijcan Falls Reservoir,
8 except that in any year in which American Falls Reservoir is full to capacity

9 on April 30 or fills after that date, taking into account any water that may be

10 temporarily stored to its credit in vpstream reservoirs, all water diverted
Y i by American Falls Reservoir District No. 2 within the maximum of 1, 700
. 12 cubic feet per second during the year prior to the initial storage draft on

13 American Falls Reservoir after the reservoir finally fills in that year shall

: 14 be considered as natural flow under water license No. 15134. Nothing herein
15 shall prevent American Falls Reservoir District No. 2 from diverting water
16 under said license prior to May 1 of a given irrigation season but all such
17 diversions shall be charged as storage in the event the reservoir is not full

18 on April 30 of that season or does not fill after April 30 of that season.

1 Water available at American Falls Reservoir for the March 30,

n 1921, priority, under water license No. 15134, other than that to be available

2 to American Falls Reservoir District No. 2 as above provided, to be
22 available for storage in American Falls Resefvoir.

1 Pont of Diversion

24 ' At Milner Dam on the North side of Snake River (at the

o5 Southwest corner of the Northwest Quarter (on the

section line), Section 25, Township 10 South, Range
21, E.B.M.) :

- Lands to Which Appurtenant

Township 2 South, Range 18 East, Boise Meridian:

% Sections 28 through 33.

» Township 3 South, Range 18 East, Boise Meridian:

30 Sections 14, 15, 22, 23, 25, and 36.

a1 Township 3 South, Range 19 East, Boise Meridian:
. Sections 14 through 27, 30, 31, 35, and 38,

a2




Township 3 Soulhh, Range 20 East, Doise Meridian:
Sections 30 and 31.
9
Township ¢ South, Range 14 Easi, Boise Meridian:
3 .Sections 35 and 36.
.! 4 Township 4 South, Range 15'East, Boise Meridian:
Sections 31 and 36.
, 5
. Township 4 South, Range 16 East, Boise Meridian:
8 Scctions 19 and 20; Sections 25 through 38.
o 7 Township 4 South, Range 17 East, Boise Meridian:
: Sections 27 through 36.
, 8
Township 4 South, Range 18 East, Boisé Meridian:
9 Sections 28 through 33,
10 Township 4 South, Range 18 East, Boise Meridian:
) Sections 1 and 2; Sections 5 through 35.
1
Township 4 South, Range 20 East, Boise Meridian:
12 Sections 30 and 31.
I 13 Township 5 South, Range 14 East, Boise Meridian:
e Sections 1, 2, 3; 10 through 15; 22 through 27; 34,
R 14 35, and 36.
15 Township 5 South, Range 15 East, Boise Meridian:
18 Sections 1through 21; Sections 26 through 36. :
Township 5 South, Range 16 East, Boise Meridian:
: 1 Sections 1 through 12; Sections 25 through 32,
18 Township 5 South, Range 17 East, Boise Meridian:
) 19 Sections 1 through 17; Sections 26 through 36,
S Township 5 South, Range 18 Easi, Boise Meridian:
. 2 Sections 4 through 8; 17, 18, 27, 28, 31 through 33.
21 Township 5 South, Range 19 East, Boise Meridian:
Sections 4, 5, and 6.
22 .
) Township 6 South, Range 14 East, Boise Meridian:
23 Sections 1, 2, 3; 9 through 15; 21 through 24; 26, and 27.
24 - s a-
Township 6 South, Range 15 East, Boise Meridian:
925 Sections 1 through 12; 16 through 21. .
28 ™~Township 6 South, Range 17 East, Boise Meridian:
Sections 1 and 2.
o7
! Township 6 South, Range 18 Bast, Boise Meridian:
28 Sections 3 through 17; 21 through 28; 34 through 38,
29 Township 6 South, Range 19 East, Boise Meridian:
Sedtions 2 and 3; 6 through 23; 26 through 34.
30
Township 7 South, Range 18 East, Boise Meridian:
31 Sections 1, 2, 11, and 12,
.73 Township 7 South, Range 19 East, Boise Meridian:
Sections 2 and 3. . i
: -6~



Township 8 South, Range 19 Easi, Boise Meridian:
Sections 13, 14, 23; 32 through 36.

Township 8 South, Range 20 East, Boisc Meridian:
Sections 18, 30, and 31.

Township 9 South, Range 19 FEast, Boise Meridian:
Sections 1, 2, 3, 11, and 12,

Township 9 South, Range 20 Easi, Boise Meridian:'
Sections 4 through 11; 13 through 16.

Township 9 South, Range 21 East, Boise Meridian:
Sections 28 through 32,

3. The following parties are entitled to divert and use, pro
10 rata, for irrigation and other purposes, the waters of the Snake River in
11 the amounts listed, with the same priority date of w }/939, which
12 water shall be diverted at the point and be appurtenant to the lands
‘ 13 described herein,
':_ i 144 ;__E*_G{_;.A. Burley Irrigation District, i

. .' . r Rt /rmASr 39'46

15 Oil G090 463. 4 cubic feet per second.

Point of Diversion

' . At Minidoka Dam on the South side of Snake River (in
SESTENN . 18 the South Half (S 1/2) of Section One (1), Township
: e Nine (9) South, Range Twenty-five (25) E. B. M.

19
20 Lands to Which Appurtenant
2 Lands located in Township 10 S., Range 25 E.B,M.:
- 1 v Sec. 19, 30 (Except E 1/2 of NE 1/4 and NE 1/4 of SE 1/4)
2 and 31 (Except E 1/2, E 1/2 of SW 1/4 and SW 1/4 of SW 1/4).
' 23 Lands located in Township 10 S., Range 24 E.B.M.
lying East of Main South Side Gravity Canal:
o Sec. 1 (Except E 1/2 of SE 1/4), 12 (Except E 1/2 of
 E1/2), 13 (Except E1/2 of E 1/2 and SW 1/4 of
25 SE 1/4), and 14,
25 Lands located in Township 10 S., Range 24 E.B.M.,
lying South of U. S, Government Lateral 315 and
27 South and East of Snake River:
v~ See. 21, 22, 23, 24, 25, 28, 27, 28, 29, 30, 31, 32, 33,
28 34, 35 and 36 (Except S 1/2 of SE 1/4).
29 _Lands located in Township 10 S,, Range 23 E.B. M.,

lying South of Snake River:
30 |- Sec. 18, 17, 18, 18, 20, 21, 22, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35 and 36,

'l

 nd
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_-- Lands located in Township 10 S., Range 22 1. B, M.,
' lying South of Snake River:
Scc. 19, 20 (Except 18 1/2 of NI 1/4 and NW 1/ of
NE 1/4), 21 (BExcept N 1/2), 22 (Except NW 1/4), 23, 24,
25, 28, 27, 28, 29, (Except S 1/2 of SE 1/4, SW 1/4

- - V7 of NW 1/4 and SE 1/4), 30 (Except S 1/2), 33 (Except
——— S1/2, NW 1/4 of NW 1/4 and S 1/2 of NW 1/4) 34
(Except SW 1/4 of SW 1/4), 35 and 36.
6 Lands located in Township 10 S., Range 21 E,B. M.,
lying South of Snake River:
7 L’ Sec. 25 (Except S 1/2, NW 1/4 and NW 1/4 of NE 1/4),
e 8 Lands located in Township 11 S., Range 24 E.B.M.:
Sec. 1 (Bxcept S 1/2, NI 1/4 and E 1/2 of NW 1/4), 2
: 9 (Except SE 1/4 of SE 1/4), 3, 4, 5, 6, 7, 8, 9, 10
. (Except SE 1/4 and SE 1/4 of NE 1/4), 15 (Except S 1/2,
R S NE 1/4, S1/2 of NW 1/4 and NE 1/4 of NW 1/4), 16
= (Except SE 1/4 of SE 1/4), 17, 18,718, 20, 21, {Except
_ 1 NE 1/40fNE 1/4, S1/2 of NE 1/4, SE 1/4 and 5 1/2 of
—_— SW 1/4), 29 (Except SE 1/4 and S 1/2 of SW 1/4) and 30
—————— 12 (Except NE 1/4 of SE 1/4 and S 1/2 of SE 1/4).
ﬁ 13 . Lands located in Township 11 S., Range 23 I, B.M.;
Sec. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
14 16, 17, 18, 19 (Except SW 1/4 of SW 1/4), 20 (Except
i, NW 1/40fSW 1/4, S1/2 of SW 1/4, and SW 1/4 of
15 SE 1/4), 21, 22, 23, 24, 25, 25, 27 (Except S 1/2 of
’ SE 1/4 and SW 1/4) and 28 {(Except S 1/2 of NE 1/4,
16 NW 1/4 of NW 1/4, S 1/2 of NW 1/4 and S 1/2).
- It Lands located in Township 11 S., ‘Range 22 E.B. M.:
See. 1, 2, 3, (Except W 1/2, W 1/2 of NIE 1/4, SE 1/4
. . 18 of NE 1/4 and NW 1/4 of SE 1/4), 10 (iExcept W 1/2 and
el S1/2 of SE 1/4), 11, 12, 13, 14, (Except S 1/2 of
T L SW 1/4and SW 1/4 of SE 1/4), 15, (Except W 1/2 of
,,,,, NE 1/4, NW 1/4 and S 1/2) and 24 (Except NW 1/4 of
o 20 -~ NW 1/4, S1/20f NW 1/4, SW 1/4 of NE1/4 and S 1/2).
2%  yis s
Y2 —}34+4F B. Minidoka Irrigation District.
2% 01 bbols/ g istrict
» 266. 60 cubic feet per second.
|
2% - . :
Point of Diversion .
= The point of diversion of said water for use on those lands
28 lying South of the Snake River in Cassia County is in the
. Southwest Quarter of the Southwest Quarter (SW 1/4 SW 1/4)
57 of Section One (1), Township Nine (9) South, Range Twenty-
five (25) East, Boise Meridian. The points of diversion
28 of said water for use on that land lying North of the Snake
River in the County of Minidoka is in the Southeast Quarter
29 of the Northwest Quarter (SE 1/4 NW 1/4) of Section One
(1), Township Nine (9) South, Range Twenty-five (25) East,
Boise Meridian,
-8-
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: Lands to Which Appurtenant

That land lying South of the Snake River, County of Cassia,

|\ Stiate of Idaho, in Scctions Two (2), Three (3), Eight (8),

Nine (9), Ten (10), Eleven (11), Sixtcen (16), Scventeen
(17), Eightcen (18), Nineteen (19), Twenty (20), Twenty-
one {21), Twenty-nine (29), Thirty (30), and Thirty-one
(31), Township Nine {9) South, Range Twenty-five (25), -
‘Bast Boise Mzridian; Sections Twenty-{ive (25); “and Thirty-
six (36), Township Nine (9) South, Range Twenty-four (24)
East, Boise Meridian,; Sections One (1), Two (2), Eleven
(11), Twelve (12), Fourteen (14), TFifteen (15), Twenty-two
(22) and Twenty-three (23), Township Ten (10) South,

Range Twenty-four (24) East, Boise Meridian.

That land lying North and West of the Snake River, County
of Minidoka, State of Idaho, in Scctions Twenty-eight (28),
Twenty-nine (28), Thirty (30), Thirty-one-(31), Thirty-two

. (32), Thirty-three (33), Thirty-four (34) and Thirty-five
(35), Township Eight (8) South, Range Twenty-five (25)
Last, Boise Mecridian; Sections Two (2), Three , Four (4),
Five (5), Six (6), Seven (7), Eight (8), Nine (3), Eighteen
(18), and Nineteen (19), Township Nine (9) South, Range
Twenty-five (25) East, Boise Meridian; Sections Twenty~
five 22%5, Thirty-two (32), Thirty-three (33), Thirty-four
(34), Thirty-five (35) and Thirty-six (36), Township Eight
(8) South, Range Twenty-four (24) East, Boise Meridian;
21l Sections lying North and West of the Snake River in

* Township Nine (9) South, Range Twenty-four (24) East,
Boise Meridian; all Sections lying North and West of
Snake River in Township Ten (10) South, Range Twenty-four
(24) East, Boise Meridian; all Sections except Three (3},
Five (5) and Six (6), Township Nine (9) South, Range Twenty-
three (23) East, Boise Meridian; all Sections lying North of
the Snake River in Township Ten (10) South, Range Tweniy-
three (23) East, Boise Meridian; Sections Twelve (12),
Thirteen (13), Fourteen (14), Twenty-three (23), Twenty-
four (24), Twenty-five (25), Twenty- six (26), Twenty-
seven (27), Twenty-cight (28), Thirty-four (34), Thirty-
five (35), and Thirty-six (36), Township Nine (9) Souil,
Rangre Twenty-two (22) East, )3oise Meridian; and Scctions
One ?1), Two (2), Three (3), Ten (10), Eleven (11), Twelve
(12), Thirteen (13), TFourteen (14), Fifteen (15), Twenly-
three (23), and Twenty-four (24), Townslip Ten (10) South,
Range Tweniy-iwo {22) East, Boise Meridian, lying North

« « .. of the Snake River.
04 O00¢ v : .
W Milner Low-Lift Irrigation District.

121.00 cubic feet of water per second.

Point of Diversion:

The Southeast Quarier of the Southeast Quarter F{SD 1/4
ST 1/4) of Section Twenty-nine (29), T.Ownshlp. Ten (10}
South, Range Twenty-one (21) East Boise Méridian.

Lands 1o Which Appurtenant

Township 10 South, Range 21, E.B.ly{.:
Section 29; That part of the S 1/2 lying south of the
) Milner Lake and Twin Falls canal.

w B e i s mh DR s
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Township 10 South, Range 21, 13, 1. M:
Scction 30: That part of the S 1/2 of Section 30 lying
south and east of ithe Twin Falls caneal.

Township 10 South, Range 20, E.B.M.:
Section 35: That part of the S 1/2 of Section 35 lying
south and east of the Twin Ifalls canal.

Township 10 South, Range 20, E.B.M.:
Section 36: All of Section 36 lying south and east of
Twin IFalls canal, except the U. P. Railroad right-of-way.

Township 10 South, Range 21, E.B.M.:
Section 31: Al of Section 31, except U. P. Railroad
right-of-way.

Township 10 South, Range 21, B.B.M.:

Section 32: All of Section 32, except U. P. Railroad
right-of-way and Bean Growers Whse. Association
property. = . -

" Township 10 South, Range 21, E.B.M.:
Section 33: The NW 1/4, W 1/2 of the NE 1/4, SW 1/4,
NW 1/4 of the SE 1/4, '

Township 11 South, Range 20, E.B.M.: .
Section 5: That part of the SE 1/4 SE 1/4 lying south~
east of Twin Falls canal.

Townsbip 11 South, Range 20, E.B.M.: .
Section 4: That part of the S 1/2 lying south and east
of Twin Falls canal,

Township 11 South, Range 20, E.B.M.:
Section 3: That part lying south and east of Twin Falls
canal.

Township 11 South, Range 20, E.B.M.:
Section 2; That part lying south and east of Twin Fall
canal, . .

Township'11 South, Range 20, E.B.M.: )
. Section 1: All of Section 1 except the N 1/2 of the
‘. SW 1/4 and the SE 1/4 of the SW 1/4.

Township 11 South, Range 21, E.B,M.:
| ‘Section 6 Al of Section 6.

Township 11 South, Range 21, E.B.M.:
Section 56: All of Section 5.

Township 11 South, Range 21, E,B.M.:
Section 4: All of Section 4, except the N 1/2 of the NE 1/4.

Township 11 South, Range 21, E.B.M.:
\ .Section 3: S 1/2 of the SW 1/4, NW 1/4 of the SW 1/4,
SW 19 A, of the SW 1/4 of the NW 1/4.

Township 11 South, Range 20, E.B.M.:
L Section 8: That part south and east of Twin Falls canal.

. Township 11 South, Range 20, E.B.M.:
Section 8: All of Section 8. .

L e aamal wer me T s
-
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Township 11 South, Range 20, 18,8, AL
Scction 10: All of Seciion 10,

Township 11 South, Range 20, B, B.M.:
Section 11: All of Section 11.

Township 11 South, Range 20, E.B.M.:
Scction 12: All of Scetion 12,

Township 11 South, Range 21, B.B.M.:
Section 7: That part of Section 7 lying north of U. S.
Highway 30. .

Township 11 South, Range 21, E,B,M.:
Section 8: That part of Section 8 lying northwest of
U. S. Highway 30.

‘Township 11 South, Range 19, E.B.M.:

Section 13: 10 Acres southeast of Murtaugh Lake and

6 Acres north and west of Murtaugh Lake of the SE 1/4
of the SE 1/4, W 1/2 of the SE 1/4, W 1/2 of the NE 1/4.

Township 11 South, Range 20, E,.B.M.:
Section 17: That part of the SE'1/4 lying south and east
of Murtaugh Lake.

Township 11 South, Range 20, E,B.M.:
Section 16: That part of Section 16 lying north and east
of Murtaugh Lake.

Township 11 South, Range 20, E.B.M.:
Section 15: Al of Section 15.

Township 11 South, Range 20, E.B.M.:
Section 14: NW 1/4, that part of the NE 1/4 lying north
and west of Milner Low Lift No. 3 canal, that part of

the SW 1/4 lying west and below Milner Low Lift No. 3

canal.

Township 11 South, Range 20, E.B.M,:
Section 13: That part of the NW 1/4 lying north and
west and below Milner Low Lift No. 3 canal.

" Township 11 South, Range 19, E.B.M.:

Section 24; That part lying north and east and below
Milner Low Lift main canal, excepting that part of the
Murtaugh Lake in the E 1/2 of the NE 1/4,

Township 11 South, Range 20, E.B.M.:

Section 19: That part lying north and below Milner
Low Lift main canal, and that part lying south of
Murtaugh Lake,

Township 11 South, Range 20, E.RB:M;+ =

Section 20:" That part lying south-erMmimugn Lake.

28

Township 11'South, Range 20, E.B.M,:

Section 21: That part lying north and west and below
Milner Low Lift main canal, and that part of the NW 1/4
of the NW 1/4 lying south and east of Murtangh Lake,

Township 11 South, Range 20, E.B.M,:
Section 22: N 1/2 of the NW 1/4, N 1/2 of the NE 1/4,

lﬁ
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Township 11 South, Range 20, }.B.M.:
) Scction 30: That part of the N 1/2 of the NE 1/4 lying
. north and below Milner Low Lilt main canal,

Township 11 South, Range 20, . B.M.:

Section 29: That part of the N 1/2 of the NW 1/4, and
that part of the N 1/2 of the NI 1/4 lying north and
below Milner Low Lift main canal.

Township 11 South, Range 20, B, B3.M.: _

Section 28: That part of the N 1/2 of the NW 1/4, and

that part of the NE 1/4 lying north and bel ow Milner
/Low Lift main canal.

1 00
 yras 1Q . Twin Falls Canal Company.
] A FEN -—

v180‘. 0 cubic feet of water per second.

Point of Diversion

At Milner Dam on the South side of Snake River (in the
Northeast Quarter of the Southeast Quarter (NE 1/4

_ SE 1/4) of Section Twenty-nine (28), Township Ten
(10) South, Range Twenty-one (21) E, B, M.,

Lands to Which Appurtenant

The lands described in detail in Paragraph XIIT (a)
foregoing.
04 GOy~ e
8% ~—4+-=E. Clarence Tilley,

7. 00 cubic feet of water per second.

Point of Diversion

Southeast corner of the Southwest Quarter of the Noxrth-
west Quarter (SW 1/4 NW 1/4), Section Twelve (12),
Township Eight (8) South, Range Thirty (30) E. B. M.

Lands tc.Which Appurtenant

Tax No. 18, described as commencing at a point 83 rods

, and 1.5 feet West of the Northeast Corner of the North~
east Quarter of Section Fourteen, Township Eight South,
Range Thirty East of the Boise Meridian, thence running
West along the North line of said Section Fourteen 22
rods and 12 feet, thence Sounth 20 rods, thence East 22
rods and 12 feet, thence North 20 rods, more or less, t
the North line of said Section Fourteen, and place of .
beginning.

=}

Tax No. 6, described as beginning at a point 20 feet
North of the Sontheast Corner of Lot 4, Section Eleven,
Township Eight South, Range Thirty East of the Boise
Meridian, thence running West parrallel to the South line
440 feet, thence North 1074 feet, to the South line of
Snake River, thence North 71° 37' East along South line
of Rivér 464 feet to the East line of Lot 4, thence North
75° 54' East 657 feet, thence South 1400 feet to the South
line of Lot 3, thence West 637 feet, thence North 20 feet
to the place of beginning.

e on e T
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Tax No. 36, described as beginning at the Southwest
Corner of Lot 1, Scetion Illeven, Township Eight Soulh,
Range Thirly East of the Boise Meridian, ithence running
East along the South line of said Lot Four 884 feet, thence
North 1004 feet, more or less, to the South bank of Snake
River, thence South 71° 37" West along the South Bank of
Snake River 932 feet to intersection with the West line of
said Lot 4, thence South along the West line of said Lot
Four 880 fect, more or less, to the point of beginning.

Tax No. 1, described as beginning at a point 75 fcet Sounth

of the Southwest Corner of said Lot 4, running West 1484
feet, more or less, to intersection with BEast bank of

Snake River in Section Ten, Township Bight South, Range
Thirty East of the Boise Meridian, thence North 587 28!

Rast along the East Bank of said Snake River 1722 feet,

more or less, to intersection with the East line of said Lot 1,
thence South along the East line of said Lot One 875 feect,
more or less, to point of beginning.

Tax No. 2, described as beginning at a point 15 feet South

of the Southwest Cornexr of Lot 4, Section EKleven, Township
Eight South, Range Thirty East of the Boise Meridian,
running thence West 1484 feet, more or less, to the Hast
bank of Snake River in Lot 1, of Section Ten, Township

Eight South, Range Thirty East of the Boise Meridian, thence
South 37° 04' West along the Jast bank of Snake River 383
{ecet, thence East 1715 feet, more or less, to intersection
with the Iast line of said Lot 1, thence North 306 feet, more
or less, to point of beginning.

Tax No. 35, described as Dbeginning at a point 20 feet
West of the Northeast Corner of the Southwest Quarter of
the Southwest Quarter of Section Eleven, Township

Eight South, Range Thirty East of the Boise Mcridian,
running thence South parallel to the East line of said
Southwest Quarter of said Section Eleven aforesaid 646 feet,
thence West 1304 feet, more or less, to the intersection
with the West line of said Section Eleven, thence North
along said Section line 646 feet, thence East 1304 feet,
more or less, to point of beginning. . -

Tax No. 17, described as commencing at 2 point 103 rods
10 feet West of the Northeast Corner of Section Fourteen,,
Township Eight South, Range Thirty East of the Boise
Meridian, thence running South 20 rods 8 1/2 feet, thence
West 18 rods 12 1/2 feet, thence North 20 rods 8 1/2 feet,
thence East 18-rods, 12 1/2 feet to the point of beginning. -

Tax No. 3, described as follows, to-wit: Beginnirig at a
point on the East line of Liot 1 of Section Ten, Township
Eight South, Range Thirty East of the Boise Meridian, which
point is 653 feet South of the Southwest Corner of Lot 4 of
Section Eleven, Township and Range aforesaid, running
thence West 1917 feet, more or less, to the East bank of
Snake River, thence North 36° 38' East along said East
Bank 339 feet, more or less, thence East 1715 feet, more
or less, to the Ifast line of Lot 1, Section Ten, Township
and Range aforesaid, thence South 272 feet, more or less,
to the point of beginning,

-13-"
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Tax No. 4, more pariicularly described as follows, lo-wit:
Begmnmrf at the Southeast Corner of Section Ten, in Town-
ship IEight South, Range Thirty ®ast of the Boisc Mcridian,
running thence Noxrth 660 fect, thence West 1900 feet, more
or less, to the Bast line of Snake River, thence South §° 74!
East 622 feet along said East line of Snake River, to the
South line of Section Ten, aforesaid, ihence Iast 1865 leet,
more or less, to ihe point of beginning.

Tax No. 7, more particularly described as follows, to-wit;
Beginning at a point 748 feet West of ithe Southeast Corner

of Lot 3, in Scction Eleven, Township Eight South, Range
Thirty Bast of the Boise Meridian, running thence North 1° 41!
West 1500 feet, more or less, to the South bank of Snake
River, thence North 73° 50' East 787 {eet to intersect with

the East line of said Lot &, thence South 1100 feet, ihence
Sonth 46°15' Bast 888 feet to the South line of Lot Two, thence
.West 1340 feet to the point of beginning.

Tax No. 11, more pariicularly described as follows, to-wit:
Beginmning at the Northeast Corner of the Southwest Quarter

of the Southcast Quarter of Section Eleven, Township ]’:}ight
South, Range Thirty Bast of the Boise Meridian, running
thence South 80 rods, thence West 43 rods 6 1 /2 fect, thence
North 26 rods, thence West 15 vods 8 [ecet, thence. Sonth 4
rods 13 feet, thence West 20 rods 3 feet, thence South 21 rods
3 fect, thence West 56 rods, thence North 77 rods, thence
Llast 16 rods, thence North 3 rods, ithence East 118 rods fo
the point of begnmmg

Tax No, 12, more particularly described as follows, to-wit:
Beginning at the Northwest Corner of the Southeast Quarter
of the Southwest Quarter of Section Eleven, in Township
Eight South, Range Thirty East of the Boise Meridian,
running'thence East 42 rods, thence South 3 rods, thence
West 18 rods, thence South 77 rods, thence West 24 rods,
thence North 80 rods to the point of beginning.

Tax No. 14, more particularly described as follows, to-wit:
Beginning at the Northeast Corner of Section Fifteen, in

Township Eight South, Range Thirty East of the Boise Meridian,

running thence South 660 feet, thence West 1830 feet, more
or less, to intersect the left bank of Snake River, thence
North 5° 37" West along said Left Bank 662 fect to the North
line of said Section Fifteen, thenge East along said Norih
line 1865 feet, more or less, to the point of bBeginnimg.

Tax No. 66, more particularly described as follows, to-wit:
Beginning at a point 28 feet North and 364. 6 feet West of the.
Southeast Corner of the Southwest Quarter of the Southwest
Quarter of Section Eleven, Township Eight South, Range Thirty
East of the Boise Meridian, running thence North 646 feet,
thence West 955. 4 feet, thence South 646 feet, thence East
955, 4 feet to the point of beginning.

-14- 7
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F. Williamy Kendell,

4_00 cubic {ect of water per sccond.

fﬁi 001e v
1y . o~ >
3 || Point of vaersion

4 South IIalf of the Northeast Quarter (S 1/2 NE 1/4),
Section Eleven (11) East, Township Bight (8) South,
5 Range Thirty (30) E. B. M.

/!

6 || Lands to Which Appurtenant

Tax No. 1, Township 8 South, Range 30 East of the Boise
Meridian. Beginning at a2 point 75 feet South of the South-
west corner of Lot 4, Section 11, Township 8 South of
Range 30 East of the Boise "Meridian; thence running West
1484 feet to intersect with South bank of Snake River in
Lot 1, Section 10; thence North 59° 28' East along South
bank of Snake River 1722 feet to intersect East line of

Lot 1; thence South along said line 875 feet to place of
beginning.

Tax No. 2, Township 8 South, Range 30 3ast of the Boise
Meridian. Beginning at a point 75 feet South of the Southwest
corner of Lot 4, Section 11, ‘Township 8 South of Range 30
Itast of the Boise Meridian; thence West 1484 feetio the East
bank of Snake River in Lot 1, Section 10; thence South 37° 04!
West along the East bank of Snake River 383 feet; thence
Fast 1715 feet to East line of Lot 1; thence North 306 {eet to
the place of beginning.

Tax No. 3, Township 8 South, Range 30 East of the Boise
Meridian. Beginning at a point on the East line of Lot 1,
Section 10, Township 8 South of Range 30 East of the Boise
Meridian; 653 feet South of the Southwest corner of Lot 4,
Section 11; thence West 1917 feet to the East bank of the
Snake River; thence North 36° 38! East along the East bank
339 feet; thence Iast 1715 feet to the East line of Lot 1,
Section 10, thence South 272 feet to the place of beginning.

Tax No. 4, Township 8 South, Range 30 East of the Boise
Meridian, Beginning at the Southeast corner of Section 10,
Township 8 South of Range 30 East of the Boise Meridian;
thence running North 660 feet; thence West 1900 fect to the
East line of Snake River; thence South 5° 73! BEast 622 fect

’ along East line of Snake River to the South line of Section 10;
thence East 1865 feet to the place of beginning. '

Tax No. 8, Township 8 South, Range 30 East of the Boise
Meridian. Beginning at a point 20 feet North of the Southeast
corner of Lot 4, Section 11, Township 8 South of Range 30
East of the Boise Meridian; thence rumning West paraliel to
the South line 440 feet; thence North 1074 {eet to the South

. line of Snake River; thence Noxrth 71° 37! East along Sout
line of river 4G4 feet to the East line of Lot 4, thence North
75° 54' East 657 feet; thence South 1400 feet to the South line
of Lot 3; thence West 637 feet; thence North 20 feet to ihe
place of beginning.
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Tax No. 35, Township 8 South, Range 30 last of ithe Boise
Meridian, Beginning at a point 20 fecet West of the Soulheast
corner of Lot 4, Section 11, Township 8 South of Range 30
East of the Boigse Meridian; thence South 646 feet; thence
West 1304 feet 1o the West line of Scetion 11; thence North
along said line 646 feet; thence East 1304 feet to the place of

beginning.

Tax No. 7, Township 8 South, Range 30 East of the Boise
Meridian. Beginning at a point 748 feet West of the Southeast
corner of Lot 3, Section 11, Township 8 South of Range 30
East of the Boise Meridian; thence running North 1° 41'

West 1500 feet to the South bank of Snake River; thence

North 73° 50' East 787 feet to intersect with the East line of
Lot 3; thence South 1100 feet; thence South 46°15' East 888
feet to the South line of Lot 2; thence West 1340 feet to the
place of beginning.

Tax No. 66, Township 8 South, Range 30 East of the Boise
Meridian, Beginning at a point 28' North and 364. 6' West

.of the Southeast corner of the Southwest Quarter of the South-
west Quarter of Section 11; thence North 646'; thence West’
955. 4!; thence South 646'; thence East 955. 4 feet to the point
of beginning. .

Tax No. 11, Township 8 South, Range 30 East of the Boise
Meridian., Beginning at the Northeast corner of the Sonthwest
Quarter of the Southeast Quarter of Section 11, Township 8
South, of Range 30 East of the Boise Meridian; thence running
South 80 rods; thence West 43 rods 6 1/2 feet; thence North-
west 26 rods; thence West 15 rods 8 feet; thence South 4 rods
13 feet; thence West 20 rods 3 feet; thence South 21 rods 3
feet; thence West 58 rods; thence North 77 rods; thence Bast
16 rods; thence North 3 rods; thence East 118 rods io the
place of beginning.

Tax No, 12, Township 8 South, Range 30 Ezst of the Boise
Meridian. Beginning at the Northwest corner of the South-
east Quarter of the Southwest Quarter of Section 11, Town-
ship 8 South, Range 30 East of the Boise Meridian; thence
running Bast 42 rods; thence South 3 rods; thence West 18
rods; thence South 77 rods; thence West 24 rods; thence

" North 80 rods to the place of beginning.

Tax No. 78, Township 8 South, Range 30 East of the Boise
Meridian. Beginning at the Southwest corner of the South-~
east Quarter of the Southeast Quarter of Section 11; thence
North 12 rods; thence East 10 rods; thence South 12 rods;
thence West 10 rods to the point of beginning,

Tax No. 17, Township 8 South, Range 30 East of the Boise
Meridian. Beginning at a point 103 rods 10 feet West of
the Northeast corner of Section 14, Township 8 South of
Range 30 East of the Boise Meridian; thence running South
20 rods 8 1/2 feet; thence West 18 rods 12 1/2 feet; thence
North 20 rods 8 1/2 feet; thence East 18 rods 12 1/2 feet
to the place of beginning.

Tax No. 18, Township 8 South, Range 30 East of the Boise
Meridian. Beginning at a point 83 rods 1 1/2 feet West of
the Northeast corner of Section 14, Township 8 South,
Range 30 East of the Boise Meridian; thence running West
22 rods 12 feet; thence South 20 rods; thence East 22 rods
12 -feet; thence -North 20 rods to the place of beginning.
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Tax No. 14, Township 3 South, llange 30 East of the Doise
Meridian. Beginning at the Northeast corner ol Scction 15,
Township & South of Range 30 Fast of the Boise Meridian;
ihence rumning South 660 fuet; thience Wesl 1830 fect to inter-
sect left bank of the Snake River; thence Noxth 5° 37! West
along left bank G662 {eet to the North line of Scction 15; thence
East along said line 1865 fect to ihe place of beginning.

Tax No. 31, Township 8 Soutl, Range 30 East of ihe Boise
Meridian. ALl that portion of the Norihwest Quarter of the
Northwest Quarter, Scction 14, Township 8 South, Range 30
Kast'of the Boise Meridian, excepting {rom said tract the
jollowing described tract of land, to-wit: Beginning at the
Southwest corner of the said Northwest Quarter of the North-
west Quarter of Seciion 14; running thence East 495. 0 feet;
thence North 440. 0 feet; thence Weast 495, 0 féet; thence
South 440 feet to the point of beginning. -

110G, Falls Irrigation District.
oN8 {)0.1.1:{%/

25. 00 cubic feet of water per second.

Point of Diversion

Lot Four (4) Southeast Quarter of the Southeast Quarier
(SE 1/4 SE 1/4) of Section Thirty (38), Township Seven
(7) South, Range Thirty (30) E.B.M.

Lands to Which Appurtenant

All irrigable lands within the district boundary in Secs.
5,6, 17, 8 17, 18 of Twp. 78., R. 32 E.,, B. M.

Al irrigable lands within the district boundary in Sees.
w-12, 13, 14, 15, 20, 21, 22, 23, 24, 27, 31, 32 of Twp. 7
S., R. 31 E., B.M. .

Al irrigable lands within the district boundary in Secs.
5 6, 7, 18 of Twp. 8S5., R, 31 E,, B.M.

All irrigable lands within the district boundary in Secs.

1, 11, 12, 13, 14, 15, 21, 22, 23, 24, 26, 27, 28 of
Twp. 8 S., R. 30 E., B.M. -

S
Bl 00 {-iH. A & B Irrigation District,

267. 00 cubic feet of water per second.

Point of Diversion

Southeast Quarter of the Sonthwest Quarter (SE 1/4 SW 1/4),
Section Twenty~four (24), Township Ten (10) South, Range
Twenty-one (21) E.B. M.

Lands to Which Appurtenant

Township Eight (8) South, Range Twenty-five (25) East

of Boise Meridian; Sections Two (2) through Twenty-four
(24) inclusive, Sections Twenty-seven (27) through Thirty
(30) inclusive;

Township Sever (7) South, Range Twenty-five (25) East
of Boise Meridian; Sections Twenty-seven (27) through
Thirty-four (34) inclusive;
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Township Eight (8) South, Range Twenty-four (24) ISust of
Boise Meridian: Sections One (1) through Fifteen (15),
Seventeen (17) through Chirty-six (36) inclusive;

Township Seven’(7) South, Range Twenty-four (24) East of
Roise Meridian: Sections 15, 22, 23, Twenty-six (26)
* through Thirty-five (35) inclusive;

Township Nine (9) South, Range Twenty-three (23) Bast of
Boisc Meridian: Secctions One (1) through Scven (7)
inclusive;

"Township Eight (8) South, Range Twenty-~three (23) Ilast of
Boise Meridian: Secctions One (1) through Fifteen (15)
inclusive, Scventecen {17) through Thirty-five (35) inclusive;

Township Nine {9) South, Range Twenty-three (23) East of
Boise Meridian: Section 34;

Township Ten (10) South, Range Twenty-two (22) East of
Boise Meridian: Sections Three (3) through Eleven (11)
inclusive, Sections IFiftcen (15) through Nincleen (19)
inclusive;

Township Nine (9) South, Range Twenty-two (22) Bast of
Boise Meridian: Sections One (1) through Five (5)

" inclusive, Seven (7) through Fifteen (15) inclusive,
Seventeen (17) through Twenty-three (23) inclusive,
Twenty-seven (27) through Thirty~four (34) inclusive;

Township Eight (8) South, Range Twenty-two (22) East of
Boise Meridian: Sections 24, 25, 30, 35;

Township Ten {10) South, Range Twenty-one (21) East of
Boise Meridian: Sections One (1) through Four (4), Eight
(8) through Sixteen (16), Twenty-one (21) through Twenty-
four (24);

Township Nine (9) South, Range Twenty-one (21) East of
Boise Meridian: Sections One (1) through Four (4), Seven
(7} through Twelve (12), Fifteen (15) through Eighteen (18),
21, 22, 25, 26, Thirty~three (33) through Thirty-six (36)
inclusive;

Township Eight (8) South, Range Twenty-one (21) LBast of
Boise Meridian: Sections Twenty-two (22) through Twenty~
seven (27), inclusive, Thirty-three (33) through Thirty-

¥ six (36) inclusive.

D1 00151, Otis Orton. o

4, 00 cubic feet of water per second. -

Point of Diversion

__ Lots One {}) and Four {¢), Section Twenity-one {Z1), "~ - | S
‘Lownship Pen 8} 5SSt Range Tweniy-two (22), BE.B.M. ’

Lands to Which Appurtenant

N 1/2 of Section 21 and Ldsl and 3,E 1/4 of NE 1/4 of
Section 20, Township 10 South, Range 22 East, Boise
Meridian.
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4. That the contracis entered inlo between various of the partics
Plaintiff and the United States of America, Burcau of Reclamation, as

the same have been amended and modilied, in connection with the Palisades

" project and other projecis, were intended to be, and are, binding upon all

persons claiming righis to the use of the waters of the Snake River and its
tributaries, above Milner Dam, and constitutc a common plan for the
administration of the Snake River.

5. That fhe following provisions of the coniracts as amended,
which provisions are common to each amended contract entered into
t_J'etween each party thereto, and the United States of America, Bureau of
Reclamation, are hereby ratified, confirmed and approved:

{(a) The provisions relating to "Saving of Winter Water; Special
Storage Right". A copy of a typical example of such a common paragraph
is attached hereto as Exhibit A and by this reference made a part hereof
as though set out in full herein;

(b) The provisions relating to ''Permanent Exchange of the
American Falls and Jackson Lake Storage Rights and Redifihition of
Storage Rights'. A copy of a typical example of such a common paragraph
is attached hereto as Exhibit B and by this reference made a part hereof
as though set out in full herein; _

{c) The provisions relating to ""Temporary Storage and Exchange
of Water; Release of Jackson lLake and Palisades for Power Production".
A copy of a typical example <‘>f such a common paragraph is attached
hereto as Exhibit C and by this reference made a part hereof as though
set out in full herein,

(d) The provisions relating to "Priority of Certain Existing and
Future Water Rights'. A copy of a typical example of such a common
paragraph is attachéd hereto as Exhibit D and by this reference made a

part hereof as though set out in full herein.
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- 6, That the pertinent paragraphs of the contract entered into by
the United States of America, Bureau of Reclamation, and the Minidoka
Irrigation District, the contents of which paragraphs were confirmed by
all other parties Plaintiff in amendatory and supplemental contracts, a
copy of which pertinent paragraphs is attached hereto as Exhibit E and
by this re_ference made a part hereof as though set out in full herein, is
hereby ratified, confirmed and approved.

7. That the Memorandum of Agreement between the Bureau of
Reclamation and the Bureau of Indian Affairs, a copy of the pertinent
provisions of which is attached hereto as Exhibit F and by this reference
made a part hereof.as though set out in full herein, is hereby ratified,
confirmed and Approved.

Done this4zZ day of 1968.

-

s L Ja
7 District Judge
.?‘.‘nr.n OF Llithe -
(,nunx_v Ut Twin ¢ ans f ne.
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H. A, LANCASTE
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EXHIBIT A"

h ‘ " " Excerpt from United States Department of the Interior, Bureau of Reclamation,

Minidoka and Palisades Projects, Idaho, Contract No, 14-06-W-28 with the

North Side Canal Company, Ltd,

Saving of Winter Watar: Snmecinl S+iorage Richsg

17. (a) Tae Company is hereby rccognized as having the right to

divory o% .Zlnasr Dem for domestic and livestock uses during the months
of November ihrough March of each siorage ssason not to excesed 126,000
acre~feet, but within this limitation:
If, taking account of all storable Watér, whe ther

stored or noi, Palisades and American Falls reservoirs fail

to £ill during the storage season in question, any water

diverted by the Company during +that storage season in excess

of 126,000 acre-feet (bui noi to exceed *the amouni of defi-

ciency in £ill) will be charged as of the end of the siorage

season against the Company's ellotment of Amsrican Falls

storage,

and,; beginning with the date announced by the Secretary as to the time.

when Palissdes will be ready for operation, the Company shall confine
its Giversions from the Sneke River during ths montﬁs of November
through March of each storage season 40 the rights here recognized.

(b) After Palisades Reservoir is in operation, the Company
zayy, to the sextent that it curiails ils diversions during -the montis
o2 November through March of any storage season below the rightis

defined in (a) of this article, store in that season an equivalent

" emount of savod watsr in either American Falls or Palisades Reservoir

‘space available to it, the amount not to exceed 126,000 acre~feet in

. . \
any siorage seeson. %31? right <o stors weter shall be prior in time

19



over ths storags rights held by the United Siates for American Falls
Reservoir (+the latier having a priority daéed March 30, 1921j), or sny
storage righis held by the United States or the Company that are
Junior to the imerican Falls righis. The Cowpany hersby consents o
the granting of special storage rights with a like priority to otier
waver users who, directly or indirectly; contract to curitail svorage
season diversions for not less than 150 consecutive days out of sach
storage ssason within thess mexima as 4o toizl special storage rights:
(1) For weter users organizations and water users divert-
ing above American Falls Dam ~— 135,000 acre-feet.
(2) For water users organizations snd water users divert-
ing between imerican Falls and Milner Dem = 8,000
acre—Ifeet; exclusive of +the special storage rights
described in (c) of +this article.
{¢) The Company also hereby comsents %o parmitiing ths Twin
Fzlls Cancl Company {o stors, in either J4merican Falls or Palisades
Reservoir, during the months of November ithrough Ma;ch of ezcia siorage
season under a priority like that provided in (b) above, water thet
would otherwise accrue fo 4% within these fights: A : ,
The rights of the Twin ralls Cangl Company to divert
&t Milner Dem for domestic and livestock uses during those
s . .

'

months as followss . '
150,000 acre-feet, but within this limita-

Tions

20
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If, teking sccount of &ll storable water,
whether stored or noti, Palisades and dmericen
Fells reservoirs iail 10 £ill during any siorage
season, any water diverted by <Tho Twin Falls Canszl
Company during that siorage season in excess of
150,000 acre-feet (but not to exceed the amount of
- deficiency in £ill) will be charged as of the end
of tha+t storage ssason against the Twin Falls Cansl
Company's allotment of American Falls storags.
This definition of rights of the Twin Falls Canal Company as
a limitation on its righisy; it is understood, need nov bs
made operative uniil the first year in which that company
exercises the special storage provisioa to which consent is
here given.

Distribution of Rights to Share in Pelisedes Cazpeacitv
MHzde Aveilabls 1o the Company

18. Under +the provisions of articies 16 and 17, the Company will
be entitled to stored watef,accruiné ©0 a ceriain active capacity in
Palisades Reservoir; which rights are in addition to'thbse now appurte-
nent to lands owned by its stockholders which ars included within the
dmerican Falls Reservoir District or within the Hillsdale Irrigation
Districi. Subject to the payment of all proper asses%pents and leviss
and compliance wiiﬁ other conditions -validly imposed under law, the
rights %o share in stored water so 'to bscome available and ithe obliga-

tica related thereto shall be apportioned equally and ratably among
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all the outstanding shares of the Company's stock, 1t being uadersiood
for clarity ithatv thirteon and sighi <enths per ceat (13.8%) of such
rights is cppurtenant to shares of Compeny stock which, as of <the

da%te of this contract, ars eppurtenant to lands within the boundariee
of the Hillsdale Irrigation Disirict and eighty~six and two tenths pasr
cent (86.2%) of such rights is appurtenant. fo shares of Gompany s%ock
whichy &s of the date of this coniract, are eppurienant to lands within

the bpoundaries of Ameirican Falls Reservoir District.

Provisions Relating to Exchange and Redefinition of
Existing American Falls and Jackson Lake Storzge
Rights; Winter Power Opsrations zi the Minidoka
Paverolent
(&rticles 19 throuzh 2l)

Permanent Exchange of Emerican Falls and Jackson Leke
Storace Rignis

19.. The United States, as of the dats of this contract, opsrates
end maintzins for the benefit of lands in the lowsr valley servsd by
+the South Side Pumping arnd Gravity divisions of the Minidoka Project
and by the Company ths following cepacities, respectively, in Jackson
Lake Reservoir below elevation 6752:

Minidoka P;'Oject m6000000000000000 3259810 acra=feoot

Company P ee9P0U0E@O00CE00808E00000 10.000 acroe~fast —
To.ta.l eaen0co0co6O0 335,810 S.Ore-'fee‘{‘-
Beginning October 1, 1952, there will be operated and-mainiained in

Jackson Lalke Reservoir, in lisu of the latier rights, the upper wallsy

exchanged space as defined in arvicle 20, and there will bs made
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EXHIBIT ''B'

Excerpt from United States Department of the Interior, Bureau of Reclamation,

Minidoka and Palisades Projects, Idaho, Contract No. 14-06-W-28 with the

North Side Canal Company, Lid., prior-io the execution of the amendatory and
supplemental provisions which recognize the rights of the Minidoka Irrigation
District as more particularly set out in Exhibit '"E" hereto.

Provisions Relating vo Zxchange and Redeifinition of
s on Lake Storege
Viintesr Power Operations a®t the Hinidoka
Poverolans
(Articles 19 through 2ik)

Pormanent Exchengs of fmesricen Falls and Jackscon Lake

and madnialns for whe beneiit of lands im the lowsr vallsy servsd oy
tns Souikh Side Pumping and Grevity divisions of the Minidoka P;ojact
and by the Company the following capaciiies, respsciively, in Jackson
Laks Ressrvoir bolow elevation 6752:
Minidoka ProjoCt scecscevesceseses 325,810 acre~Lfost
ComPany evevevosescccoessnscssncace 20,000 2Crs-Tast —
P01zl eeesesasos 335,810 acre-isat
Soginning Octobar 1, 1952, thers will bs opsratsd and-meintained iz

Jackson Laks Resérvoir, in lisu of the latier rights, ihe upper vallsy

sxcrangel space as Geiined in erdticle 20, and Thers will bs mads



evailable to the Company fifity-nine hundrsdihs per cent (0.59%) of the

active capacity of &merican Falls Reservoir {being 10,000 acre-Teet i=

of & total acitive capacity of 1,700,000 acre-feet), this compris-

-
e

e

ing part of the lowoer valley ezchaonged s as defined in ariicis 20.

Dafirition of Upver Valley Exchanzed Spanag
Cuargntes in Eve t Lover Vallev Excianzsi Spaca Feilg o

20. It is anticipated that various upper Vallay hoiders of svor—
ege rights in Amsrican Fealls Raserv01r will have acqul;ad in lieu éf
those rights seventy~six and seven tenthas per cani (76.7%) of the toiel
active capacity in Jackson Lake Reservoir as of Ociober 1, 1952, these
rights in Jackson Lake Reservoir being hereinafier called the upper
valley exchanged spacse; and nineteen and se&anty—fiVe rundredths per
cent (19.75%) of the active spacs in &merican Fglls Reservoir will ba
neld for the South Side Pumping and Gravity divisions of the Minidoka
Project (ninstsen and sixteen hundredihs per cont (19.16%)) and th
Company (fifty-nine hundrsdihs per cent (0.59%)), these rights being
hereinafter called the lowsr-valley exchunged cpace. The geventy—six
end seven tenths per cent (76.7%4) in Jackson lake and ths rineteean and
saf&nty—fiva hundredths per cent (19.75%) in Lmerican Falls shall, Eo
long as the respective totel active capacities are not less than 847,000
and 1,700,000 acre~feet, be treated as the equivalent of 335,810 acre-
feots The latter figurs may, however, bs adjusted from time to time by
agrsement batween ‘the Secretary arnd ths Adviséry Committee whenever

there are determinations.that the active capacities are other than

23
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cbove stated. Beginning with the 1952-1953 storage season, thers shall

be a determinstion, at tho end of cach siorcgo sezson in waich the lowes

valley oxchanged spacs faills to £ill, taking carryover storage into

account, (1) of the amount by which the &msrican Falls storsble iaflow

+o0 which ths lower velley exshanged space was entitled dur

¢

g
ng uaa

fete

season Feiled to £ill that space; and (2) of ise awmouni,.if any, by

.which the Jackson lzke storable inflow to which the upper vallsy ex-

chencad space wes snivitled curing that season failed to fill <that -
exchanged space. If the amount under (1) sxceeds that under (2), there
52211 be credited 1o the lower vallsy exchznged space and charged <o

the upper vallsy eoxchangsd space en amount of siorad water eguel 1o the

difference; bui not iz sxcess of tThe amount raguired to fill ihe lower
vallsy oxchangad space as of the end of thati storage season. Tre dster-
minations undsr this article shall be mede by = commities of three com=
prising the state watermaster of District No. 36,‘a representative %o

be selectsd jointly by +the Burlasy and Minidoka irrigetion disiricts and
the Company, and the officer of the Unitad Siates in chargse of ths
¥inidoka Project.

Redefinition of Companvy's Jeckson Iake.Storase Rights

21, (a) The United States will operazte and maintain Jackson Leks
Reservoir and, beginning Octobsr 1, 1952, will make aqgi;able to ‘the
Company’ stored water accruing <o seventy;six and two thousand four
hundred ninety-nine team thousandths pér cent (76.24997) (312,007 acre-

fast of present capacity) of the tapacity in the reservoir above
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EXHIBET oot

«

Excerpt from United Siates Department of the Tnterior. Bureau of Reclamation,
Minidoka and Palisades Projects, Idaho, Contract No. 14 06-W-59 with the

American Falls Reservoir District.

4 3 - - A a3
Provisions of Gozmszal dpzlicevion to All
Sahts Rasrnlishad - £
Rights Established or Dofined by This
- .
Contracs
— - T
»

t

2 chanoge of Va<ver: Relesese o7 Jactkson
T_e.ke and Pelissdes Water Tor Power Produciion

19. (a) It is the purpose of <hs United Siates ard the watsr users

naving storage rights in the resarvoi r‘syc"*::. (...nclhd:.nrf the Distirict) to

xzve whe reservoir sysiem so opsratsd. as no elfact ‘the greatest practiicabls

concprvation of water. In keepiang with this purpose, the endsavor will bs

stored wever in rese‘:voir systenr space that Is ferihest upsirsax,

Vater in s orage in aoy ‘of the ressrvoirs of ihe system may, howsver, whezn
l. .__ M
i 16T 3 this 1o bs in the

uhe ddvisory Committes determine

[N

Lo waitermas ..er an
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tko United Sizies for the capacity below elevailon 6752 en
<hose held for the capaciity ebovs that slevation.

. r

{») Stored water zvailable undar ths rights in Jacksox Laks

(1) BExcest in ceses of emergency, Geliveries shall be
limited to periods when thse Coupeny's ratural Ilow
rights and rights o water sicrad in reservoirs
dowasiream Trom Jackson Loke Ressrvoeir ars now
sufficient to mesﬁ the Company’s irrigation waier
requiremsnis.

(2) Deliveries snzll be limited at any iime +o0 the
amount wirich can be delivered by mesns of the
Company®s proporiionzts shara of the outlet capzc—~
itys; teking into account the raquiremeﬁt of pessing
rrior netural flow rights through the reservoir and

v

tre physical limivetions of the existing outlet

Oparation and Maintonznce Obligeticon = Jeckson lske

22. (&) Toe Company, during the period of opsration end mein-
tenance of Jackson Laks Dam and Reservoir by the United States, shall
.pay o the United States thiriyesix and eigﬁty—four hundredths per ceni
(36.9#%} of the costs of operating aﬁd meinteining thet dem and rsser-
. voir, inclu@ing whatever costs may ba_incufred-in the delivery of water

Lorsirona
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Zaterest of va tor conservation, be held texmporarily in ur:occunied s
ony other reservoir of ihe system. &nd the District hereby consexis ¢

making, with the approval of the watermzster, ol annual sxchanges cf
wates among tne varlous reservoirs of the system. No such itemporary nolding
shell, however, deprive any entity

of water or such znauael axchanges

sy accruing o specs held for its bénefii.
(p) Ducing any storzge s Unitsd Statss, arier consulia-
i 0 > Jdackson Lake

Zzon with ths Advisory Commivies,; =
c=d Paliszdes ressrvoirs for the mzintenance o power producilon 2% Palisedes

Towerplant and mey siors such water, as Jackson Lake or Palisades weter

as the cass may be, in Americen Fallg Reservoir. Ths relsase oI such water
will be confined, however, in siorage ssesons whan it appsars wat Awerican
#ill fail 4o fill, <o water

required for the painienance of z minimum Tirm power production {est

<o be abouv 11,000,000 kiloweti-hours per morih 2% an average produciion cf

315,000 kilowstis) and which can be. stored in ricen Falls Resexrvoirs and
- ; % will prsclude the leer d§livery sf

1o such relemse shell be made that
upper vallesy entities envitled

waler, by exchange or otherwise, to the

Rental of Water: Sals of Space .

20. (a) Tre District may rent stored water which has accrued to its
credit in any resservoir .of the system, bui such renta s”qﬁall be for only
oene yeer &t 2 time and at ratss o be approved in advance by the Secretary
gnd The Adviso;y Comqittee. Rates shall not exceed the amnual costs under

o~



- , EXHIBIT "D

. - - - -~

Excerpt from United States Depariment of the Interior, Bureau of Reclamation,
Minidoka and Palisades Projects, Idaho, Contract No. 14-06-W-59 with the
American Falls Reservoir District. .

ority of Certsin Dyistire zud Fulure Wiltexr Righis

Lo

28. (a) In comnection with Island Park Ressrvoir, lecated oz ihe

_ North Fook (Henrys Fork} of Snzks River, +the United States holds waler

.vﬁb
icense No. R=590, with a priority ddis of March 1, 1935, end license
|-Zl§1 . .
Noe R—éSo, with a priority cdate of June 12, 1940, Notwithsianding <the

";IEL‘
_B.ue“ priority of licenss No. R-&86, the Disirict heraby agress <that all

storage rights held by the United States in connesction with Island Park

5V

c.ovoir mey be treatsd as having the same priority as rights under

Y
PaCci

iicenss No. R-590.
204"
() In connection with Idaho Permit No. ¢5_3L a dirsct divem=

n parmis with a priority date of March 30, 1921, hsld in connection with
txerican Falls Reservoir, <the Univesd Statss mz2y contract wWith &merican Fells
Resorvoir District No. 2 to recognize tha right of that district to mave

vator license No. 15134 exercised subsianiially as follows:

v o

-
- - - 3 e . »
— &merican Falle Reservoir Disirics No. 2 %o hkave the righi

to divert &5 natural flow during each irrigaiion season uxder
vater license No. 1513L, heving z March 30, 1921 prioriiv, as
Tollows: JFrom May 1 of esch irrigation cesson contimuing dus—
ing +that ssason so long as thsre is naiurel flow available for
that priorivy, the first 1,700 cubic feet per second of flow +o
be aveileble one-helf (1/2) %o Americen Falls Reservoir
Disirict No. 2 and one-hali‘ (1/2) +c fmerican Fe.ll;.l-ieserVOir9‘

except that in any year in which &merican Falls Reservoir is

full to czpacity on April 30 or fills after that date, takirg



tetes shall nake application o ths Siaie of Ideho for zzendment of

water permit XNo. 15138 end the issuance thereunder with a prioriiy dats of

izrch 36; 1521, requiring that the remainder of The righi under tne permis,

G

6,300 sscord-Ieet, to ihe sxisnt such right remains ouisiernding, be used
for storags iz &mericgn Falls Reservoir, such right, however,; if issued tc
the United States rot o carry voting privileges im water users zeevings

under the Lows of ihe Siste of Idzho. Suchk application shall, however,.

1921, '
(c) ZIf the Uaited Sitates, under the Federal Reclgmation Laws,
nsrgafter consiructs sioragse facilities on the Sazke River or its i-ibu~

teoies ebove Milrer Dex in addidion <o now constructed or guticrized

thoss

10 be counsvructed to provide water for irrigaltion purposss; the Disiricy

thad, notwiithstanding the ostablishment of a2 siorage Tight

3,

cilities wita 2 priority subsasguent w tThat assigued

4y
o
'
w»
£
4]
e
3]
r-.
l..l-
£x
(0]
ad
I
}._.l
H,

~ o

=m and Reservoir, tihe United S{aties may hereaiier contract

with water voers orgenizations waich then havs storage rig ghtz in Paliszdes

Reservoir, to cparats nct to excesd 300,000 c(sre-feet of such cepacity for

the siorage of water for irrigetion for the bensfit of such orgenizations
as though that capacity had. & storage right of identiczal priority with that

held for Palisades Dam and Reservoir,

—-“:‘f”-’_——.—\——

b-\.l. —~ s? .4 S .,"-UD
Protection of Water Rights

29. Isn case any dispuie arises as to the characisr, extent, priority

or validity of any of the storage rights held in the nams of the United



EXHIBIT "E'

Excerpt from United States, Department of the Interior, Bureau of
Reclamation, Contract with Minidoka Irrigation District Concerning
Storage Capacity in American Falls, Jackson Lake and Palisades
Reservoirs, and Related Matters; Contract No. 14-06-100-1833.

—

PROVISIONS RETATTNG TO REDEFINITION OF EXISTING JACKSOH
T.E4S STCRACE RIGETS AD ATNUAT, EXCHANGES TAEAEOR;
EOTTOV_R DiCews ArD RICSTS T0 ROLEAST OF VATER
I P8; OoiRATION JED VAT Siics
P AT OB —JACKE0n TiX®; WILTER PO, %3 OPaA-
TiC: il iDOXA PO:IRPLAT

{fxticles 21 through 2i)

REDEFTNTITON OF JACKSCE TAKS STORAGE RIGHETS OF

DISTIECT AWD HWATER USERS CCLFE WITHIW IS
JUXISDICTION; AD ANKUAL EXCOANCES THERZOR

21l. (2) The United States will continue ‘o overate end maintein
the existirg Jackson Izké Reservoir and, beginning Octorer 1, 1958,
will meXe aveilzhle to the Districh stored water accruing to 42.19%
a2 LR

of the achive capzcity of that reservoir below elevation 6752, within

Iiwits 2nd on The terms and conditions provided in this contract.

Thig percentege shaell, so long as the reservolr has a total active
e t4

copacity of OLT,000 acre-feet, be tregted 2s the eguivclent of one

.

undred eighty-six thousand thirty (185,030) acre-fect of active

czpacity beloy elevebion 6752. The letier figure wmay, however, be

&

- a R s S - 2 3 -~ .~
efjusted frcm tine Lo Tine by agreexment Detween The Secrevary cod taoe

- ——

Abvisory Cc—ittee whenever there ere determinstions that the active

-t

. . . s - s
CODTOCLTY A5 O02ST Tt Spove S5eodel.
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into account any waier thei may be iemporarily stored <o its

cradit in upsiream reservoirs, e2ll water diveried by dmerican

by

alls Reservoir Disirict No. 2 within the maximum of 1,700

cubic feet per second during the year prior 1o the initial

storagas draft on Amwericar Fells Resarvoir aiter the reser-

41
Hy

inelly £ills in that ysaur sh2ll be considersd as natural

-

voi
flow under water license No. 1513W. Nothing herein shzll pre-

, 1n% American Fsells Ressrvoir District No. 2 from diveriing

water vxdsr said licsnse prior %o lkny 1 of a given irrigetion

season but 21l such diversions shzll bs charged as siorage in

tho &vent the reservoir is nod full oxn &pril 30 of that seasoxn

Jater availeble at &merican Falls Reservoir for the ‘ ‘

¥areh 30, 1921 priority urder watsr liceasse No. 15134, other

+hen that to be available <o &rsrican Falls Ressrvoir Dis<trict

No." 2 as above providedy, to bs available for storage iz

. &merican ralls Resarvoir. = - . . g

bnd tho -n..wricT agrees that it will not oppess an adjudication of & zatural

flow rightv of the waters of the Snake River for the.benefii of Americen

District No. 2 consisient with the forsgoing criteria. The

Va

K lls Reservoir

csontract by the United Sitates with dmerican Falls Reservoir Disirict No. 2

skell be on the condition, however, that thei district assume its propor=-

ticn=2te share of the obligation for the cost of replacement power under the

provisions of article 17. When such conurac has become operative, ths



(b) ifter the Distriet's irrigzziion season commsnces in any

Tla s

cziender year, o3 defermined by the Tabtcrmaster, the District shall have

Y

the right $o effect annual exchenges of uater out of stored vater that

I

g exchangeaeble, hot to exceed the exisnt of the Districtis use of
Jackson Iake storasd water in thet yeer, if rcqusétgd by writicn nctiqe
uithin 60 deys effer the commencersnd of the Districits irrigation
- ssason in thet czisndar year. ZIny such exchangee shall bs mde out of
waber storsd to uhe crsdly of upper velley veltsr users in lLrsrican ralls
Reservolr or out of any water in thet reservoir that is eveilenls foxr
ezchange., To the exitent thet thers is weier to eifect such exchanges,
they shall be effected without charge for transmission losses bvuwueb
zckson Lzke end Amsrican Fazllis Reservoir, The rsquest for such 2xchanges
rade by the District shall bs dirscted in writing to the officer in chargs
" of the HMinidoke Progecu and the lztermester and thoss ofificers shall
forthwith initiste end carry through the cxzchanges within the limits

hersin stated.

.-_1...1

HO;B NER RICETS QJD RIGETE TO PEIRISK -
os TAPLR LD PRETATED FLTTERS

22. (a) Beginning with the 1958-1959 storage sezson, the United
States will opsrate Jackson Ieke Reservoir so as to bold over, in any
space available in the reservoir, from one irrigetion season to the
next for use in that next season, stored water to which any holder of
space in the reservoir is entitled, but the totel amount of storsd
vater which will be held for the use of eny holder of space during esny

irrigation season shall not exceed the space availsble to that holder.



heve the right, after consultation with the Advisory Cozmaittee, to
Jower the water surface elevation in Jacksoa Izke in esch storage season
in order to avoild dsmage to the dzam uring winter weather and Yo provide
incidental flood conbrol, bub, except in cases 6f operztion and meinbe-
pence emergencies, such velease of waber shall not result in loss of
stcrable weter in that storage season. If losses do resuli tlese
shall be proreted equally over &l1 space in the reservoir end shall be
charged sgainst stored waber inecluding that, if any carried over franm
prior irrigstion seasons. Deberxirsticn of the relative xights of the
various holders cof spé.ce in the reservoir o reservoir irnfloy during
each storage sedsca shalli, however, cozsinue to be oz the basis of the
differerce in priorities Ffor the storage of water held By the United
tates for the capacity below elevation 8752 and those held for the
capacity above that elevation. Reservoir permits issued ‘:;y the state
of Wyaming Por the capaciiy below elevation 6752 are as follows:

Capacity in

Parmit No. acre-feet 2/ Prioritvy

R 8k 299,000 Mugust 23, 1905
R 1903 392,590 Iogust 18, 1910
R 2185 438,000 July 2k, 1911 .

The capacity below elevation 6752 shall continue to be operzted, as it
has been historically, on a pooled or vertical basis as to priorities
with respect to stora'b‘le inflow.
(b) Stored water accruing to the rights in Jackson ILzke Reservoir
es defined in this article shall be availgble f;ar physical delivery to
the Disbrict during any irrigation sesson within these limitatbions:
2/ Capacities are stated in cumlative totels.
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(1) Except in cases of emergency, deliveries shell
be limited to periods when tiae District's raturel 2low
rig}:;ts snd rights to va'hér stored in Pzlisades and
Americen Falls Reservoirs dowastresm fyom Jackson Lske
Reservoir ere not sufficient to meet the Distzict’s
irrigation wabter reguirements, buc This provision, except
for limitations in the District's a=d in the lexdcuners!
reservoir capacity, does not preclule the District fram
desigrnating for purvoses of eilocation, on peper, eser-
vc;irs Prom which the District and its water users are to
receive the water, or from designating the reservoir in
which the cerry-over water will be stored =t the enéd of
g parbtlcular irrigetion season.

(2) Deliveries shall be limited =t any time to the
e.;mount which can be del;i.vered by means of the District's

proportionate shere of the outlet capacity, takmg into
account the requireme.;xt of pessing prior ngturai Llow

rights through the reservoir end the pbysica.i limitations

of the existing outlet works.

(c) Al]l carry-over of stored weter in Jeckson Iake Reservoir,
whether held under individuel water right a;ppjj.ca'bions caning within the
Jurisdiction of the District or inithe neame of the District itself, shall
be restricted to the carry-over rights as defined 121 this ‘article as being

held for the District and to those held under water right spplications
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to lends within the jurisdiction of the District, and othker carry-over
or drop-down rights or claims of rights are hereby sbandoned. _

(d) Rights under the inberim exchenge arrangemant which was
consimmnzted in 1955 and extended from year to year siace thet date are
terminated as of October 1, 1958, but eny stored water ther carried over
in the District's shere of the lower valley exchenged space, as defined
in thet inberim arrangement, will be carried as & credit to the District's
Jackson I=ke capacity as defined in this erticle as of the beginning of

the 1958-1559 storege season.

-

OPERATICON AWD MATNTENANCE O3ITCGATICN—JACKSON Likw

23. (&) The District, during the period of operation end msinte-
nence of Jacis:son I=ke Reservoixr by the Uznited Stztes, shell pay to the
United Stetes twenty-ore end nine thousand six hundred thirty-four ten
thousandths percent (21.963k%) of the costs of operating and maintaining
that reservoir, including whatever costs may be incurred in ~he delivery
of water therefram.

(b) Beginning with the 1959 irrigation seals..on, payment of the
District's obiigation under (a) gbove shall be made fo:r..' each calenda.r.
year on the basis of annual estimates by the Secretary. The notice of
these anmal estimates, hereinafier referred to as the operation and
maintenance -cherge notice, shall contain & statement of the estimated
cost of operetion and maintenance under (a) ebove to be incurred ;F.n the
calengaz year involved, and ‘the amount o:_f' ;r.he District's share of these
estimated costs. The opersbion and ma.j.ntenancechargg notice shall be

Purnished to the District on or before FPebruary 1 of the calendar year
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for which the notice is issued, but, when requasted by the District, a
preliminery estimate shall bs given at such eariier date as is agreed
upon in writing. The District shall pay the amount stated in the notice
on or befors April 1 of the year for which issued or such other date as
x2y ba agreed on.

(¢) Whenever, in the opinion of the Secrstary, funds so
edvanced will bs inadsquate to mset ths costs under (2) sbove, he mey
give a supplemental opsration and maintenance chargs notics, stéting
therain the amount of the District's share of the addiiional funde
requiresd,; and thé District shall advance that additional amounni on or
bafore the date specifised in the suppiemsntal notice. If the funds
advanced by the Distriet under this erticle exceed ths Distriet's shere
of ‘the actual cost under (a) sbove for the year for which a2dvanced, the

surplus shall be credited on the charges to become due for succeeding

yaars.

mII\TER POWER, OPERATION; MLNTDOKA PG?:RPIAHT

24. (a) The Unlned States, in its Operatlon of Amerzcan Falls and
Minidoka dams during the storags season of each yaar is reqalrad to pess
through enough water to satisfy leSulng ‘diversion rlghts in the stratch .
of river down to and including Milner Dam and ceriain power rights below
Milner Dam, and has the privilegs under an existing decrees to use at
Minidoka ng 2700 cubic feet per second of water for the development
of power. Vhile the United States mast operete the Amsrican Falls and
Minidoka dams so as not to interfers with these third-party rights, it

will be the objective of the United States in the operation of both its
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boarican Falls end Hinidoks powsrplents fto curbell the rolcasq of cdsi-
ticncl water from Amsrican Felis Rszerwoir for power productlon at thocs
powerplents during the storage season of any year vherover operation of
those pewerplants to the fﬁll extsrt of their respective waber righds
for power productior wonld result in less of irrdigstion wetor other-
wice storcble in the reservoir 8ystem, LAecordiazly, exespt es it is
Sotcrrdned by the Sceratary that additiomal water =y be paszsed throuza
iesrican Fells and Minidoka dams without the loss of vater thed could
te stored for irrigation in the resesvoir systen, the United States -
kes, éuring each storage ssason beginnipz Cziober 1; 1952, cad ending
ip 1958, and will; comrsneing with the storago sceson of 1958-1959 end
contirming so long as %he previsions of (¢) of this articlo romin
cperative, 1limit the releass of wabter throvgh those dans 28 follows:
To the zmoundt of water required to provide flows bolcw_

Binidoln Dam sufflcient to mset existing diversion rights

in the reach of the river throﬁgh Yiiner Dam end the powsr

rights requirsd to bs recognizsd under the provisions of

the conmtract of Juns 15, 1923, betwsen the.United Statés

and the Idsho Powexr Company (‘Sy.'abol and ¥o, Ilr-733), as

those diversion and power riéhts may ba modified from tims

to timas,
To the extent that it is practicable to do so; the ﬂ&visyry Comxittoe
and the District will bs informsd in advance of eny plans for the
reloase of water in excess of the foregoing limitations; and that Com-
pittee will be furnished written reports as of the close of the storage
saason of each year showing, among other things, the releases metually
zade and the minimum releares raquired to be mds.
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(b) Curteilmsnt of releases as provided in (a) of this
erticls will result in thers being, in soms years, addiiional water
available for storage for irrigation purposes in American Fells,
Islend Park, =nd Pelisades reservoirs. In any storage season when
these reservoirs fail to fill, the saved water atiributable to such
curtailment shall bs eredited, first, to Island Park Ressrvolr to the
extent of 45,000 acre-feet without regard to the priority of the stof-
age vermits held for that reservoir; and thersafier to-Amsrican Falls,
Islend Park, and Paliéadas resé}voirs in the order of priorivy of their
respective storags permits, the crediting to Island Park Reservoir and
to any storage right in any othgr reservoir (except the lower valley
exchangad space in Amsrican Falls Reservoir) being contingsnt on the
owners of these rights obligating themsslves for their shars of the
annual paymants for power replacemsnt in keeping with the provisions

of (e) of this article.

{(¢) For the purposes of this contract and without relin-

ouishment of any part of the power rights herein deseribsd; it is

"asstmed that but for curtailment of operations as provided in (2) of

this article, units 1 through 6 of the Minidoka powerplant would be
operated to the maximum extent practicable within the limits of the
power rights thetefor (2,700 sscond-feet as decreed by the District
Court of the Fourth Judicisl District of Idaho on Juns 20, 1913, in

the case of Twin Falls Canal Company v. Charles N. Foster et a8l.),

and that in conssquence of operations under this article thers may be

losses in the production of power and energy attributable to those

- - . - [ ey .- C———
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units, Paymsnt for such power and energy losses‘shall by made, on
the basis of aﬁ average annual replacement requirément, by all con-
tractors having reservoir rights benefiting from the water savings result-
ing from operations under the provisions of (a) of this article in annual
epounts determined as follows:
(1) Prior to the date when either the Amsrican

Falls powerplant or Palisades dam pcwerplent is first

in service, the paymsnt for any yesr shall bs the prod-

uet, in dollars, of the then controlling averags annual

raplecemant requiremsnt, in kilowati-hours, times four

mills (%0.004).

(2) Beginning with the date when either the

American Falls powerplant or Palisades dam powerplent

is first in service, the paymant for anyAyear shall

ba the product, in dollars, of the then controlling

average annual replacement requirement, in kilowatt-

hours, times the price per kilowatt-hour, figursd at

100 percent load factor, under the then exisiing rate

schedule for the sale of firm powsr and energy from

the plant or plants involved,
In determining replacement requirements under this article,; no account
is intended to bs taken, by way of offset or otherwise, of the effect
of any reservoir system storage operations on the seventh unit of the
Minidoke powerplant. The amount to be paid by the District anmually

shall bas limited, however, to that spportionable under the provisions
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of (8) of this article to the District's rights in Acericen Falls
Reservoir under the provisions of zrticle 10and the District's rights
in Pelisadss Reservoir under the provisions of article 16.

(@) The replacemsnt raquirements for the year ending
Sevtember 30, 1953, shall be 5,699,000 kilowatt~hours, baing the avexr-
age annual rablacemant requirement for the period begiﬁning October 1,
1931, end ending September 30, 1951, .The average ennual replacement
requiremsnt under either (1) or (2)'of,(é)jabove‘f5r_£he vear ending
Sevtember 30, 1954, shall Ee.the a;;rage of the ann;al replacézsnt
raquirerants for each year of the 20-year period ending Septenber 30,
1953, and for each 12-month period after Septembsr 30, 1954, shall be
the average of the annual replacemsnt requiremsnbts of each year of
the 20-year period ending on September 30 of the prior year. In deriv-
ing this average thera shall be used, as annusl net power prcoduction
losses for each year, the annual figures for the years through
' September 30,‘1951, as shown in Table 1 of the documsnt entitled
"Criteria and Method for Determination of Certain Minidoka Powerplant
Produection Losses from Restrictions on Use of Water Rights%{ and for
each year thersafter, a net power production loss calculated on the
basis of the comparison of (1) the to%al energy that could have been

produced by units 1 through 6 of the Minidoke powerplant based on the

3/ Duplicate originals of this document shall be filed with the
Watermaster of Distriet No. 36, the officer of the United States
in charge of the Minidoka Project; and the Burley Irrigation
Distriet. :
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vater flows actually recorded at the U.S5,G.S. Minidoka gaging station
(heroinafter called the Minidoka gage), corrected as hereinaefter pro-
vided, and (2) ths energy which thesoratically could have been generated
at those wnits with the flows at the Minidoka gage without a curteil-
mant Iin winter power operation es provided in this artiecle and exclusive
or irrigetion storage releases, Using calculations reached as to flews
end heads, the power loss calcuiations will be made by uwtilizing the
power production curves shown in drawing No, 17-100-139, as revised,
incorporsted by reference in the document identified above, but incrsases
in energy in any year by reason of taking American Falls storage into
eccount as provided in subparagraph (3) of‘this subarticle (d) shell be
accounted for as compsnsating offsat up ¢o but not excesding eneréy
losses aceruing in that year by reason of curtailmsnt in power operations
under this articels,

To correct flows under (1) above, all storage releases except
Aparican Falls shall be excluded and the msasure of American Falls
storage passing the Minidoka gage shall be the incresse in storage
at that gege over that computed at the Blackfoot gaging station as
shown in the annual rsport entitled "Water_Distribuﬁion and Hydrometric
Work, District 36, Snake River, Idsho", the latter further corrected
for any American Falls storage that may have besen present by reason of
having beén stored temporarily upstrsam end that portion of Palisades
storage which was diverted above the Minidoka gage. In measuring
Americen Falls storage, it shell be assumed that storage is released in

the order provided in article 19. The flow at the Minidoka gags
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without storage shall be taken to be the normal flow at thaet gage as
shown by that sams report. In determining water flows, with and with-
out curtellmsnt of power operations as provided in this article, these
essurptions shell be used with respect to units 1 through 6 of the
Hinidoka powerplani:

(1) Thers is & right for powsr production to rain-
tein a flow of 2,700 second-feet at Hinidoka Dam during
the storages season of sach yeér in accordance with the
decras entsred June 20, 1913, supre, if thet flew, Eis—
ragarding the storage of saved water in the resexvoir
system under the provisions of this article, would be
evailable at Minidoke Dam.

(2) Thers is a right to use, within the hydreulic
cepacity of these units, whatever netural flow passes
Hinidoke Dam during each irrigation season.

(3) Although th&re is no right to have water
stored under American Falls Reservoir rights released
for powsr production during the period thet such stor-
ags 1s being releassd for irrigation there will‘be more
ensrgy produced by these units than is attributable to
the natural-flow rights therefor, which shall bs taken
into account as & compensating offset as provided abova

in this subarticle (4).
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To determine controlling power heads, the effective power head for any:
psriod shell bs derived on the basis of recordsd forebay and teilwater
elevations for thet period.

The foragoing criteria for determinations of amnunal neti povwer
production losses may bs changed from tims to tlms bub only if the changes
ara ==de in writing with the approval of the Secretary, the Edvisory
Comittea, and the boards of dirsctors of both the Iinidoks and Burley
irrigation districts. Doterminations as to net power production losses
for each ysar and the average annuel raplacgmant.requifement under this
erticlo shall be made by the commitées of three comprising the Stabe
Vaterraster of District No. 36, & representetive to be selscted jointly
by the Burley and Minidoka irrigation distriets and the North Side Caenal
Compeny, Ltd., and the officer of the United States in chargs of the
Minidoka Project; but, should the Cormmittse fail to m2ke a determination
for any ysar by January 1 of the year>for which the determination is re-
quired, it may be m2de by the Secretery and reported to the District.

(¢) The annuel peyrsnt determined as provided in this article
shall ba apportioned among the benefiting reservoirs as follows: '
(1) prior to the first full storage season during which Palisades
Reservoir is in operation, eighty-eight percent (88%) to Amsrican
Falls Reservoir and twelve percent (12%) to Island Park Reservoir;
and (2) beginning with tﬁe first full storage season of Palisades
operation, seventy-eight percent (78%) to Amsrican Falls, twelve per-
cent (12%) to Island Park, and ten percent (10%) to Palisades. The
amouht apportioned to each reservoir sherll be esccounted for as part of
the operation and maintenance costs for which provisions for payment

for the Distriet's share is made elsewhere in this contract. The
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apomnt apportioned Lo Amsrican Falls Reservoir shall be distributed
equally over all spece available for irrigation storzage, including the
33,543 acre-feet of space available to the District under the provi-
sions of article 10 and the 50,000 zere-feet that were initially made
ayailable to the District under the contract of February 11, 1927,
excopt that in lien of the lower valley gxchanged space there skall be
included the uppar valley exchenged space in Jackson Lake Reservoir.‘

(£) If the cwners of -any storage rights to benefit from
the operation of this article fail to obligate themseclves for their
share of the ennval paymants for pcwer replecement hersunder, the
saved weter crediteble to such rights and the power replacemsnt cosis
chargaable thereto shall be redistributed daccording to & formmla %o be
egroed on in writing betwsen the Secretary and the Advisory Committes.
Such formula shall, howevoer, bs as nearly consistent as practiceble
with the formmla that would control but for such redistribution.

(g) In order to permit the operation of the Minidoka power
systen with a power supply undiminished by water savings operations
uhder this Qrticle, the United States, &s the operator of the Minidoke
powerplant and of other interconnscted powerplants operated urder the
Fgderal Reclamatlon laws, will, to the extent authorized by law, mke
avallsble to the Minidoka powerplant at rates established under law an
amount of power and energy equivalent to that lost by reason of such
water savings operations. In determining the net profits attributable
to ths first six units of the Minidoka powerplant which ere, under the

provisions of subsection I of section 4 of the act of December 5, 1924

- av - ~ e - . = . e
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(43 Stat. 703), and under existing contracts with the District end
others, to be credited to the lands of the Gravity and South Side
Pumping divisions of the Minidoka Project; all payments made by the
ownors of storage rights in the reservoir system in pursuznce of the
apportionmsnt of power replacemsnt charges as provided in {e) of thisv
article shall be accounted for as revenues attributable to those six
units, and such paymsnts will; for the periocd that the Unitved States
is obligated to curteil power operatlons as provided in:(a) of”this
article, be accepted by the District, to the exbent of its insersst
in the net profits.éttributable to the first six units, as full esettle-
ment for losses resulting from such curtailed operations.

PROVISIONS REIATING TO STATGS OF

CERTAIN EXISTING RIGHTS;DELIVERY

OF WATER AT READWORKS
(Articles 25 through 26)

STATUS OF CERTAIN EXISTING CONTRACTS WITH THEE DISTRICT

25. Except to the extent thet the provisions of this contract
are in conflict therewith, the provisions of the existing contracts
batween the United States and the D;st:ict, particularly the provislons
of the contract of Februery 1l, 1927, with respect to fhe 50,000 acre-
feet of storage capacity in Amsrican Palls Reservoir, shall remain

unaffected by this contract.
DELIVERY OF WATER AT HEADWORKS

26. Deliveries to the District of water to which it, or its water
ugers, are entitled, both natural flow and stored_watex, will bs made

at the headworks of the main canals in the amounts requested by the

. - - — —_—
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" Distriet within the limits of safe operating capacity of the facllities

involved 2nd the linitetlons of the contrect of December 12, 1950, es

4o the rain South Sids Canal, if water within the entitlemenis of the

District 1s aveileble in sufficient quantity o meet the requests.
PROVISIONS OF CERERAL APPLTCATICN 70 ALL RIGHTS

ESTABLISHED OR DEFINED BY THIS CCHTRACT
(Articles 27 through 54)

TENPORARY STGRAGE AND EXCHBANGE OF WATER; REI®LSE OF JACKSON
TAKS AND PALISADES VIATER FOR PCIER PRCDUCTICH

27. (&) I% is the purpose of the United States and the water
users having storesge rights in the reservoir system (including the
‘District) to have the reservoir system so opsratsd as to effect the
greetest practicabls conservation of watery; but this provision dsels
exclusivély with the physical storing of water and does not derogeie
from the right of the Districit,; on paper, to the extent of svailable
cepacity held either in the Districtfs name or in tha nams of its
water users under water right applications, from dssignating the
reservoir from which water will be received during the irrigetion

season involved, or from designating at the end of particular seasons

whers the carryover waters will be held. In keeping_ﬁith this purpose,

the endeavor will be to hold stored water in reservoir system space
that is farthest upstream. Water in storage in any of the reservoirs
of the system may, however, when the Watermastsr and the Aéﬁigory
Committee determine this to be in the inte?est of water comservation,
b8 held temporarily in unoccubied space in any other reservolr of the

system, And the District hereby consents to the making, with the

38



avproval of the Watermaster, of annual exchangss of stored weter among
the various reservoirs of the system. No such temporary holding of
water or such annual exchanges shall, however, deprive eny entity of
water aceruing to space held for its bensfit,

(b) During any storage season, the United States, after
consultetion with thée Advisory Committes, may release stored water
from Jackson Lake.and Palisades ressrvolrs for the maintenance of
power production at Palisades dar pcwerplent and may sfore sucn water,
ag Jackson Leks or Palisaaes water as the case may be, in Amsrican
Falls Raservoir. The release of such water will be confined, however,
in storage seasons when it appsars that Armerican Falls,; Palisades, and
Jackson Laks reservolirs will fail to fill; to water rsquired for the
maintenance of a minimum firm power production (estimated to be about
11,000,000 kilowaft—hours per month at an average production of 15,000
kilowatts) and which can be stored in Ameriean Falls Reservoir; and no
such release shall be made that will preclude the later dslivery of
waier, by exchangs or otherwlss; to the upper valley entities entitled

thereto.



EXHIBIT "B"

Excerpt from United States Department of the Interior, Memorandum of
Agreement Between The Bureau of Reclamation and The Bureau of Indian
Affajrs Relating to Water Supply for Michaud Division of the Fort Hall
Indian Reservation, Idaho, Draft of April 9, 1857, as approved April 25,
1957, by E. G. Nielsen, Assisiant Commissioner, Bureau ‘of Reclamatlon
W. Barton Greenwood, Deputy Commissioner, Bureau of Indian Affairs,
and Fred G. Anadahl, Assistant Secretary of the Interior.

Dolivery of Water:; Measuremsnt and Losses: Return Flow

8. (s) To the extent that water is pumped from wells and from
» gurface streams that flow into American Falls Reservoir, actual measurs-
mnts at the well heads and at the discharge lines of other pumping plants
rdel:ll.vering water for the said Michaud Division shall be made during each
irrigation season. 41l water 'provided through the Michaud Dlvision
system for the irrigation of lands of the Michaud Division of the Fort Hall
Indian Raaerva_t..ion from any and all sources in any irrigation season shall
be accounted for as water stored for the Indian Bureau as provided in
ﬂr.ti.ole 4 and cha:;-ged thereto, except:
t _ (1) Surface waters that mey be available under -
| ‘ flood water rights that may be /obtained with a -
. priority of not earlier than one year befors

¢ .
!

the priority held for Palisades Reservoir; and

s
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(2) Not to exceed an average ennuval amount of 22,400 acre-

feet, as prescribed by Section 3(b)(1) of said act of August 31,

195/ (Supra) caleulated over & ten-year period including the

irrigation season just ended and the preceding nine irrigation

seasons, from ground water pumped any place ‘in the Michaud Division

system, Until a full ten-year period is available, the average

shall be for the years of project operation.
Delivery of water to lands of the said Michaud Division that as above
provided in this article ig chargeable to stored water for any irrigation
season, shall be limited, however, tb the gquantities of stored water avail-
able as provided in artiéle 4, and the supply of water available from all
sources through the Michaud Division system shall bs limited to the irrigation
of not to exceed 21,000 acres of land. Lands within the outer boundaries
of the Michaud Division, but which do not share in the water supply provided
by this agreement, are hereby excluded from any of éhe benefits of this
agreement, of the act of Auwgust 31, 1954, gnd of the Michaud bivision system,

(b) The water chargeable to Indian Bureau stored water as

provided in this article shall be determined from day to day during the
irrigation season of each year. Corresponding credits from day to day
shall be given by the wetermaster to the water rights, whether natural
flow or storage rights, that have been infringed on by pumping for the
Michaud Division., The amounts represented by such infringements, to
whomsoever they shall accrus, shall be made up out of stored water avai%-
gble to the Indian Bursau under this agreemsnt, from day to day, if nec-
egsary, The determination of the charges and the credits hersunder shall
be bnder a formula to be devised by the watermaster, after consultation
with the Advisory Committee, taking into account as one factor the so-
called Newell formmle with respect to the inflow into American Falls
Reservoir, as this formnlé is affected, in the judgment of the watermaster,.
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by operation of this cont}act and by other factors that affect the formula.
Departures from that formula shall be called to the attenti.on of the
Advisory Committee from time to time.

(¢) In addition to other specific provisions s to the ais-
tribution of losses chargeable to stored wzter, there shall be charged
egeinst stored water held under this agreement to the credit of the
Indisn Buresu at the end of any irrigetion season one and one-hslf per
cent (l%%) to offset evaporation losses. Such cherge shell be made es
of not later then the end of the ensuing storage season.

(d) The Indian Bureau shsll meke no claim on béhalf of the
United States or of any indivia.ﬁa.l, commnity or band of Indians of eay
surface return ﬂovs from the Michaud Division after they eanter %merican
Falls Reservoir, except aé they are recaptured before leaving the Division,
and are used directly on the land of that Division. Nor shall any such
claim be made for underground flows except to the extent covered by
peragraph (a) of this article. Returm flows hereby relinguished, whether
surface or underg:réund., :;haJl be credited either to the river or to the
:Eeservoir in accordance with the relative priorities heretofore or_here-

after established undexr the laws of the State of Idsho.



Statutory Limitations on Water Supply

15. (a) 1In accordance with the act of August 31, 1954 (68 Stat.
1028), this agreement (except for the flood weter rights referred to
in article 8) with respect to the water supply for the irrigation of
the lands of the Michaud Divisi;n of the Fort Hall Ipdian Reservation,

(1) hereby 1imits that supply to (i) the yield of

the space in Palisades and American Falls Reservoirs, as

set out in this agreement, and (ii) to the supply obteined

by the pumping of ground water of not more than 22,400 acre-

feet as an average calculated at the end of an irrigation

geason including the irrigation season just ended and the

preceding irrigation seasons up to 2 maximum of nine; and

(2) hereby provides the consent to a prlority in tims

and right in such beneficial consumptive uses of the waters

of the Snaks River, and its tribuiaries, as are established

under the laws of the State of Idaho,_prior to Apgust 31,

1954, aé against any use of the water arising on or flowing

through the Fort Hall Bottoms within the Fort Hall Indien

Reservation, including, but not limited to, the intercepted

flow of Ross Fork Creek, the Portneuf River below Pocatello,

Big Jimmy Creek, Blg Spring Cresk, and Glear Creek,

And the United States, with the construction, operation and maintenance
of said works of the Michaud Division of the Fort Hall Indian Reservation,

héreby waives any of its rights, exclusive of the rights prqvided in this
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agreenant, to the use of the waters arising on or flowing through
’c.he. Fort Hall Bottoms, Including, but not limited to ,_the intercepted
flow of Ross Fork Creek, tﬁe Portneuf River below Ppecatello, Big
Jimmy Creek, Big Spring Creek and Clear Crsek, for the irrigation

of the lands of said Michaud Division, Except as provided herein,
nothing in this agreement shall affect any rights in and to the
waters of the Fort Hall Indian Reservation or the Snake Rivér and

its tributeries.

(b) The limitations imposed in the statuie and in (a) of this
article 15, are mads for the bensfit both of Reclamation and water users!
organi zations contracting with Reclamation for storage capecity in ths
reservolr system, and for water-users having natural flow rights below
the points of dlversion for the Michaud Division by the Indian Bureau.
No modification in thess limitations, or in other provisions of this
agreement intended to effect the purposes of Section 3 of the Act of
Apgust 31, 1954, shall be made without the contractual approval of all
the water users and water users' organizations qu’the fenefit of whon

these limitations are imposed.
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PARRY ROBERTSON, DALY. & LAR..JN ) @

LAWYERS
R. P. PARRY . FIDELITY BANK BUILDING
T. M. ROBERTSON
JOHN H. DALY P. O, BOX 525
BERT LARSON ¢
€. G. MCINTYRE TWIN FALLS, IDAHO 83301 TELEPHONE /
JORN R. COLEMAN (208) 733-3722
THOMAS G. NELSON

JOHN A. ROSHOLT

FRED D. DECKER Ju]_y 18, 1968

CRAIG H. NEMN.SEN
B E’ G /] f/r Q
JUL 3 1ags 'L)
Dep
afff’? f
ent of Rec:‘emaz‘ic-n

Mr. R. Keith Higginson
State Reclamation Eugineer
State House - Annex 2
Boise, Idaho 83707

Re: Supplemental Decree

Dear Keith:

Enclosed are certified copies of the Findings of Fact and Con-
clusions of L.aw and the Supplemental Decree as entered in the Fifth
District Court in and for the County of Twin Falls on July 10, 1968.

In reading through the Code, I have guestions about the procedure
to be followed henceforth because of the provisions of Idaho Code §42-
1404. I am uncertain as to whether or not we should proceed to have
the Findings of Fact und Conclusions of Law as well as the Supplemental -
Decree put in printed form for distribution or whether this section pro-
vides that your office should have responsibility for accomplishing said

printing.

In any event, the section does provide that the expense shall be
borne by the water users. The statute appears-to attempt to provide
a network whereby such expense can be collected through the water
district. I suppose in fairness, the expense of the publication of these
findings and this decree should be charged to the clients represented
by this office, Cecil Hobdey, Adonis Niélson, and Roger Ling. We
anticipate that the upper valley action will reach a like conclusion
in the near future and perhaps the expense of the publication-of their
final documents should be their responsibility.

I am writing primarily to seek your counsel on this matier since
this office could probably have the same, printed if it were in a form
acceptable to you and include the costs together with the other costs
that have been advanced during the course of these proceedings. If
this is to be your suggestion, I would also request that you indicate the



Mr. R. Keith Higginson
Page 2
July 18, 1968

number of copies you think should be published so as to get copies to
those people who are concerned.

Although I am not certain that this provision applies to supple-
mental decrees, it would appear that in a case involving rights of this
magnitude that publication would be advisable and more convenient
than attempting to make copies of the same by some photostatic process.

I would appreciate your remarks at your early convenience and
feel obligated to advise you that the Women's Golf Association at the
Blue Lakes Country Club has informed me that they have no more tourna-
ments scheduled for the summer.. I'll see if I can generate some
additional significant water problems for the Twin Falls area. -
Thanks, Keith, for your continuing cooperation,
Sincerely,

s

JOHN A. ROSHOLT

JAR:dp

Enclosures



" Exhibit F

Supplemental Decree, Aberdeen-Springﬁeld
~ Canal Co. v. Eagle (Idaho 7th Dist. Ct.
) . Mar. 12, 1969)
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LN THE DASTRLCY COURT OF THE SEVENTH mzcﬂm DISTRICT OF THE STATE OF

IDAHO IN AND FOR THE COUNTI OF FREMONT
ABERDEEN-SPRINGFIELD CANAL COMPANY, a corporation:
REBECCA HOLDEN, a widow; BLACKFOOT IRRIGATION €0., a
corporation; BRAMWELL DITCH CO., a corporation; BUTLER
ISLAND CANAL CO., a corporation: BUTTE & MARKET LAKE
CANAL CO., a cerporabion; CLARK & EDWARDS CANAL CO.,

a corporation; COHBETT SLOUGH DITCH CO., a corporation;
DANSKIN DITCH CO., a corporation; DILTS IRRIGATION CO.,
LID., & zarporatiom; DEWEY FOX; HARRISON CANAL &
IRRIGATIUN JO.. a2 ecorporation; MARVON M. NEWBY;IDAHO
IRRIGATION DIST ..CT. an irrigation district organized
and existing under th: laws of the State of Idaho;-
MARVIN M. JOHNSON; WILLJAM S. HOLDEN: TED BLOSCH:
MARVEL JACKSON and V .E. HIER: LaBELLE IRRIGATION

CO., a corporation; LIBERTY PARK IRRIGATION CO., a
corporation; LONG ISLAND IRRIGATION CO., a corporation;
ROBERT D. MACKAY; JOHN L. NELSON, ADRIAN NELSON, ERVEN
SCOTT, VELMA ANDERSON and TAURA . ANDERSON NEW -SWEDEN
IRRIGATION DISTRICT, an irrigation district organized
and existing under the laws of the State of Idaho;

CARL JOHNSON: UTAH-IDAHO SUGAR CO., a corporation:
PROGRESSIVE IRRIGATION DISTRICT, a corporation: REID
CANAL CO., a corporation: RIVERSIDE DITCH CO., a cor-
poration; SHATTUCK IRRIGATION CO., a corporation- SAM
SAKAGUCHI: SNAKE RIVER VALLEY IRRIGATION DISTRICT, an
irrigation district organized and existing under the
laws of the State of Idaho- TEXAS SILOUGH IRRIGATING
CANAL CO., a corporation: R. DUWAYNE SCOTT- WEST
LaBELLE IRRIGATION CO., a corporation- ENTERPRISE
IRRIGATION DISTRICT, an irrigation district organized
and existing under the laws of the State of Idaho:
RALPH D. MITLER; FARMERS FRIEND CANAL CO., a corpora-
tion; SALEM UNION CANAL CO., a corporation EGIN
TRRIGATING €O., a corporation: INDEPENDENT CANAL CO.,LTD.
a corporation; JAMES A CROFT: PINCOCK-BYINGTON CANAL
CO. a corporation; PINCOCK-GARNER DITCH COMPANY, a
corporation; FALL RIVER IRRIGATION CO., a corporation:
ST. ANTHONY UNION CANAL CO., a corporation, CONSOLIDAT-
ED FARMERS CANAL COMPANY, a corporation; WILFORD IRRI-~
GATION & MFG. CO., a corporation; D. F. RICHARDS: D.V.
HAGENBARTH; AL FRAZIER; SAUREY-SOMMER DITCH by LeRoy
Saurey; FARMERS OWN DITCH CO., a corporation: TETON
TRRIGATION & MFG. CO., a corporatlon, GEORGE BAUER

REN.TA MT T -Q

IODLFA-DTO
IR PETT IR LITERLLY 4 LISLOULTY

HOLLIST and ALICE P. BIRCH --oper atlng as Stewart Canal;:
BURLEY IRRIGATION DISTRICT, an irrigation district
organized and existing under the laws of the State of
Idsho; MINIDOKA IRRIGATION DISTRICT, an irrigation
district organized and existing under the laws of the
State of Idaho; MILNER LOW-LIFT IRRIGATION DISTRICT,

an irrigation District organized and existing under the
laws of the State of Idaho; TWIN FALLS CANAL COMPANY,
a_corporation; CIARENCE H TILIEY- WILLIAM KENDALL:

FALLS JRRIGATTION DISTRI(T, an irrigation district

organized and existing under the laws of the State
of Idaho: A & B IRRIGATION DISTRICT, an irrigation
district organized and existing under the laws of
the State of Idaho, OTIS ORTEN: AMERICAN FALIS HESER-

VOIR DISTRICT, an irrigation district organized and

existing under the laws of the State of Idaho:

M Nt? o o N St o e
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AMERICAN FALIS RESERVOIR DISTRICT

NO. 2 an irrigation district orgeanized and existing
under the laws of the State of Idaho; NORTH SIDE CANAL
COMPANY, a corporation; -BURGESS CANAL & IRRIGATING
CO., a corporation; CRAIG MATTSON CANAL CO., a corpor-
ation; ENTERPRISE CANAL CO., LTD, a corporation: FOOD
MACHINERY & CHEMICAL CORP., a corporation: ISLAND
TRRTGATION COMPANY, a corporation; J. R. SIMPIOT (CO.,
a corporation; THE LENROOT CANAL CO., . a corpora-
tion LOWDER SLOUGH CANAL CO., LTD., a corporation;
THE MARTIN CANAL CO., a corporation: THE NEW LAVA
SIDE DITCH CO., a corporation; NORTH RIGBY IRRIGA-
TION & CANAL CO., a corporation: OWNERS MUTUAL- IRRI~

"~ GATION CO., a corporation; PARKS & LEWISVILLE IRRIGA-

TION CO., & corporation: PARSONS DITCH CO., a cor-
poration; PEOPLES CANAL & IRRIGATION CO. a corpora-
tion: CITY OF POCATELLO, a municipal corporation of
the State of Idaho; POPLAR IRRIGATION DISTRICT, an
irrigation district organized and existing under the
laws of the State of Idaho: THE RIGBY CANAL & JRRIGA~
TING CO., a corporation: RUDY IRRIGATION CANAL CO.,
a corporation; SUNNYDELL TRRIGATICN DISTRICT, an
irrigation district organized and existing under the
laws of the State of Idaho: THE TREGO DITCH CD., a
corporation; WATSON SLOUGH DITCH & IRRIGATION CO.,
LTD., a corporation; WEARYRICK DITCH CO., a corpora-
tion; WEST SIDE MUTUAL CANAL CO., a corporation:
WOODVILLE CANAL CO., a corporation: and PALISADES
JATER USERS INC., a corporation, :

Plaintiffs,

HENRY BAGLE, Watermaster, Water District No. 36
State -of Tdaho,

Defendant.
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This matter having come on regularly before the court and the
court having made and entered its Findings of Fact and Conclusions of Law
directing that Decree be entered accordingly, and good cause appearing

therefor,

.. IT IS HEREBY ORDZIRED, ADJUDGED AND DECREED as follows:
I
That the rights hereinafter decreed in Paragraph III shall be

supplemental to the decrees entered in the cases of Woodville Canal Co. v.

Clark & fdwards Canal & Irrigation Coﬁpany. et al., in the District Court

of the United States for the District of Idaho, Eastern Division, on June

25, 1929, Twin Falls GCanal Company v. Charles_Nl Foster, et al., in the

District Court of the Fourth Judicial District of the State of Idaho, in and

for the County of Twin Yalls, on June 20, 1913, and Rexburg Irrigation

Company. et al., v. Teton Irrigation Canal Company, et 2l., in the District

Court of the Sixth Judicial District of the Stzte of Idaho, in and for
the County of Fremont, on December 16, l9i0, and said Decrees and the Find-
ings of Fact and Conclusions of Law upon which they are based are binding
upon all plaintiffs herein.
It

That the following parties have the right to divert and use,
for irrigation and other purposes, the waters of the Snake River and its
tributaries, which rights were originally decreed to said parties in the

said Woodville Decree, and they shall have the right to divert and use such

waters in the amounts and with the priority dates listed, which water shall

be diverted at the points and be appurtenant to the lands described herein:

A. BURGESS GANAL & IRRTGATING CO. 1 0218 -~ qaass¥y o3
That the Burgess Canal & Irrigating Co. ( Burgess Canal & Irri~
".-gating Company*) dis entitled to divert and use the waters of Snake River

- in the amount of 105000 miner's inches with a ' R

3 As the name appears in the Woodville Decree, similarly indicated in the
following paragraphs II-A through II-FF

2.



priority date of January 22, 1914, ( being the right recognized in the

Woodville Decree).

Point of Diversion

Southeast Quarter of Section 20, Township 4 North, Rangé LO
East Boise Meridian, in Jefferson County,State of Idaho.

Lands to Which Appurtenant

In Township 4 North of Range 4O Fast Boise Meridian, the Southwest
Quarter of Section 19. .

In Tovnship 4 North of Range 39 East Boise Meridian. The North
Half of the South Half, the Northwest Quarter and the South Half
of the Northeast Quarter of Section 23, the North Half and the
North Half of the South Half of Section 22, the Southwest Quarter
of Section 15, the South Half of Section 16, the North Half and
the Southwest Quarter and the North Hzlf of the Southeast Quarter
of Section 21, the Southeast Quarter, the South Half of the North-
east Quarter, and the South Half of the Southwest Quarter of Sec-
tion 17, the South Half of the Southeast Quarter of Section 18,
entire Sections 19 and 20 and the North Half of the North Half of
Section 29, the North Half and the Southwest Quarter of Section 30.

In sTownship 4 North of Range 38 Zast Boise Meridian, the South
Half of the Southwest Quarter of Section 15, the South Half and
the South Half of the Northeast Quarter of Section 16, the South
Half of the South Half and the North Half of the Southwest Quar-
ter of Section 17, the South Half and the East Half of the North
east Quarter of Section 19, entire Sectioms, 20, 21, 22, 23, 24
25, 26, 27, 28, 29, 30, 31, 32 the West Half and the Northeast
Quarter of Section 33, the Northwest Quarter, the North Half of
the HNortheast Quarter and the North Half of the Southeast Quarter
of Section 34, the South Half .of Section 35, entire Section 36.

In Township 4 North of Range 37 East Boise Meridian. The South
Half and the Northwest Quarter of Section 24, entire Section 26,
Entire Section 36.

In Township 3 North of Range 37 East Boise Meridian. Entire
Sections 1, 12, 13 and the North Half of Section 24.

In Township 3 North of Range 38 East Boise Meridian. The South
Half of the Northeast Quarter of Section 3, entire Section 10,
the North Half of the North Half of Section 15, The South Half
of the Southeast Quarter and the West Half of Section 4, the
Northeast Quarter of the Northeast Quarter of Section 9, entire
Sections 5, 6, 7 and 18, the West Half of Section 8, the West
Half of Section 17, and the North Half of Section 19. Containing
approximately 24,440 acres of irrigable land. A1l land in Town-
ship Three North is in Bonneville County.

B. BUTLER ISIAND CANAL CO. 1 6221V

AT R,

That ‘the Butler Island Canal Co. ( Butler Island Canal Gompany)
is entitled to divert and use the waters of Snake River in the Amount of

500 miner!s inches with a priority date of Jamary 22, 1916, ( being the



right recognized in the Woodville Decree.)

Point of Diversion

Northwest corner of the Northwest Quarter of Section
35, Tp. 4 North, Range 4O E.B.M.,

Lands to Which Appurtenant

Sections 21, 22, 26, 27 and 28 of Township A4 North,Range
4O B.B.M., containing an irrigable area of apprximately 1800 acres.

C. CLARK & EDWARDS CANAL GO 1 024

That the Clark & Edwards Canal Co. { Clark & Edwards Canal
& Irrigating Company) is entitled to divert and use the waters of
énaka River in the amount of 1500 miner's inches with ; priority date
of Jaznuary 22, 1916, ( being the right recognized in the Woodville
Decrae.

Point of Diversion

Southwest GQuarter of Section 19, Tp. 4 North, Range 40 E.B.M., in
Jefferson County, State of Idaho

Lands to Which Appurtenant

In Township 4 North of Range 39 East B.M., the South Half of Section
13, all of Section 14 lying South of the dry bed, so called, the East
Half and the Northwest Quarter of Section 15, the Northeast Quarter of
Section 16, the North Half of the North Half of Section 23, the North
Half and the North Half of the South Half of Section 2L4.

In Tounship 4 North of Range 40 E.B.M., the Southwest Quarter of Section
18, Section 19 and Section 20, contlanlng a total irrigable area of
approxitately—3680 acres. .

D. CONSOLIDATED FARMERS CANAL COMPANY 1 G270

That the Consolidated Farmers Canal Company ( Consolidated
Farmers Caﬁal Company, Ltd.,) is entitled to divert and use the waters
ci Snake River in the amount of 3,900 miner's inches with a priority
date of January 22, 1916 ( being the right recognized in the Woodville

as amended by Order Amending and Correcting said Woodville Decree
Decreey’dath March 10, 1931) .

Point of Diversion

South side of the North Fork of Snake River in the Southeast Quartér
of the Northeast Quarter of Section 10 in Township 7 North, Range 140
Fast of the Boise Meridian.

. _1“_
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Lands to Whth Appurtenant

Sections 1 and 2, all that part of Section 3 lying east of the North
Fork of Snake Rlver, the East Half of the Southwest Quarter of Section
L lying East of the said North Fork of Snake River, all that part of
Section 9 lying Fast of said North Fork of Snake Rlver, Sections ten and
eleven, the East Half of Section 12, the North Half and the North Half
of the South Half of Section 21, Township 6 North, Range 39 E.B.M.

A1l of Section 25 lying South of the North Fork of Snake River; all
that part of the Southwest Quarter of Section 34 lying Fast of said
North Fork of Snake River, the South Half of Section 35, the West
Half of the Northeast Quarter, the Northwest Quarter, the Southeast
Quarter, the South Half of the Southwest Quarter of Section 36 in
Township 7 North, Range 39, East of the Boise Meridian.

A1l that part of Section 19 South of the North Fork of Snake River,
Section 20, the North Half of Section 21, the Northwest Quarter of
Section 29, all of Section 30, the North Half of the Northeast
Quarter and the Northwest Quarter of the Southwest Quarter of Section
31, in Township 7 North, Range 4O East Boise Meridian.

. DANSKIN DITCH CO 4 Qg

RS TR

That the Danskin Ditch Co. { Danskin Ditch Company) is entitled

to divert and use the Waters of Snake River in the amount of 1,000
miner's inches with a priority date of January 22, 1916, ( being the

right recognized in the Woodville Decree).

Point of Diversion

West side of Snake River at a point aboult one-half mile South of
what is known as the Blackfoot Snake River Br:l.dge in the County of
Bingham, State of Idaho.

Lands to Which Appurtenant
Sputheast Quarter of Section 30, Township 2 S.R.35 E.B.M.; Northeast
Quarter of Southwest Quarter and lot 2 of Section 11, Township 3 S.,
R. 35 E.B.M.; Northeast Quarter of Southwest Quarter of Section 25,
Tp. 2 S., R. 34 E.B.M.; North Half of Northwest Quarter of Section
3L, and East Half of Northeast Quarter of Section 33, Tp. 2 S. R. 34
E.B.M.; South Half of the Northeast Quarter of Section 30, Tp 2 S.
R. 34 E.B.M.; East Half of Lot 3, Section 35, Tp. 2 S. R. 34 E.B.M.; .
Southwest Quarter of Northwest Quarter and lLot 4 of Seection 2, Tp 3.S.

. 34 E,B.M.; Bast Half of Northeast Quarter of Section 3, Tp 3 S.
R. 34 E.B .M. East Half of Northwest Quarter of Northwest Quarter,
East Half of wWest Half of Northwest Quarter, North Half of North
Half of Southwest Quarter of Northwest Quarter of Section 36, Tp 2 S.
R. 34 E.B.M.; part of Northeast Quarter of Northeast Quarter of North-
east Quartdr of Section 26, Tp. 2 S. R. 34 E.B.M.; Northeast.Quzter
of Southeast Quarter and East Half of Northwest Quarter of Stitheast
Quarter of Section 25, Tp. 2 S. R. 34 E.B.M.; West Half of Lot 4,
Section 36, Tp. 2 S., R. 34 E.B.M.: Northwest Quarter of Section 4,
Tp. 3 S., R 34 B.B.M.; Lot 2 Section 35, Tp. 2 S. R. 34 E.B.M.
Southeast Quarter of Southeast Quarter of Section 29, Tp. 2 S. R. 35
E.B.M.; 2 strips each 10 chains wide by 100 chains long in Sections

26 and 35, Tp. 2 S. R. 34 E.B.M.;
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keginning at Northwest corner of Northeast Quarter of Northwest

Quarter of Section 26, Tp.2 S.,R. 34 E.B.M; thence 170 rods to center
of County Road; thence E, along road 32 rods; thence S. 17" rods

to a point due E. of beginning; thence W. to beginning; East Half

of Southeast Quarter of Southwest Quarter of Section 34, Tp. 2 S.

R. 34 E.B.M.; also commencing at the Northwest corner of Northeast
Quarter of Section 36, Tp. 2 S. R. 34, thence S. 10 rods, thence

W. 4O rods. thence N. 10 rods, thence E., 40 rods to beginning;

West Half of Northwest Quarter and East Half of Northwest Quarter of
Section 26, Tp. 2 S. R. 34 E.B.M. 20 acres in East Half of Northwest
Quarter of Section 26, Tp. 2 S. R. 34 E.B.M.; Southeast Quarter of
Northwest Quarter, Southwest Quarter of Northeast Quarter and Lots

2 and 3, section 3, Tp. 3 S. R. 34 E.B .H.; East Half of Northwest
Quarter and West Half of Northeast Quarter of Section 5, Tp. 3 S.

R. 34 E.B.M.: West Half of Southeast Quarter and the Southwest Quarter
of Section 25, Tp. 2 S. R, 34 E.B.M.; also a strip 10 rods wide from
Section 36, lying North of the County Road and joining said land on

the South; Northeast Quarter of Southeast Quarter of Section 35,

Tp. 2 5. -R. 34 E.B.M.; Northwest Quarter of Southwest Quarter,’ five
acres on north side of Southwest Quarter of Southwest Quarter of
Section 25, Tp, 2 S. R. 34 E.B.M.: 60 by 80 rods on North side of
Southwest Quarter of Northwest Quarter of Section 36, Tp. 2 S. R. 34
E.B.M.: Hast Half of the Northwest Quarter of Northwest Quarter of
Section 25, Tp. 2 S. R. 34 E.B.M.: commencing at center of Section 26,
Tp. 2 S. R. 34 E.B.M.; thence South 40 rods; thence West 8 rods, thence
South 360 rods, thence East .88 rods, thence North 80 rods, thence
East 10 rods, thence north 320 rods, thence West 90 rods to beginning:
Southwest Quarter of Southwest Quarter of Section 25, Tp. 2 S.R. 34
B.B.HM.; lot 1, Section 34, Tp. 2 S. R. 34 E.B.M.; Northwest Quarter

cf Northwast Quarter of Section 23, Tp. 2 S. R. 34 E.B.M.; also 3 acres
in Northeast Quarter of Southwest Quarter of said Section 23; uWest
Half of the Southwest Quarter of Section twenty-seven Tp. 2 S.R. 34
E.B.i.; East Half of lot 6, Section 36, Tp. 2 S. R. 34 E.B.M.; Southeast
Quarter of Southeast Quarter of Section 30, Tp 2 S., R. 35 E.B.H.;

West Half of Lot 3, Section 36, Tp.2 S. R. 34 E.B.M.; Northwest Quarter
of Southvest Quarter of Section 36, Tp. 2 S./R. 35 E.B.M.; West Half of
the Southwest Quarter of Section 29, Tp. 2 S.R. 35 E.B.M.; 22 acres

in Southeast Quarter of Southwest Quarter of Section 25, Tp. 2 S. R. 35
E.B.H.; Southeast Quarter of Southeast Quarter of Section 4, Tp 2 S.

R. 34 E.B.M.; East Half of Section 36, East Half of Northwest Quarter
and Northeast Quarter of Saethwest Quarter of Section 36, Tp. 2 S.

R. 35 E.B.M.; Northwest Quarter of Northwest Quarter of Southeast

Quarter of Seetion.26, Tp., 2 S, B, 3, E.B M. : dest Half of West .Half.of - ...

Norklrirest Quarter of Northwest- Quarted of Section 36, Tp. 2 8. R. 35
E.B.M.; Southeast Quarter of Northwest Quarter of Section 30, Tp. 2 S.
R. 35 E.B.M.; West Half of Section thirty-one Tp. 2 S. R. 35 E.B.M.;
East Half of Southwest Quarter and West Half of Southeast Quarter of
Sacticn 24, Tp. 2 S. R. 34 E.B.M. ; West Half of Southeast Quarter and
East Half of Southwest Quarter of Section 27, Tp. 2 S. R. 34 E.B.M;
West Half of Section thirty-two and East Half of Section 31, Tp. 2 S.
R. 35 E.B .M.; West Half of Northwest Quarter of Section 3, Tp. 2 S.

R. 34 E.B.M.; a strip 10 chains wide by 100 chains long in Sections 26
and 35, Tp. 2S.R.3L E.B.M.; West Half of Section 30, _Tp. 2S. R. 35 E.B.M.
Southwest Quarter of Northeast Quarter, Southeast Quarter of North-
west Quarter and Northwest Quarter .of Northeast Quarter of Section 34
Tp. 2 S. R. 34 E.B.M.; a strip 10 chains wide by 100 chains long in
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i
Sections 26 and 35, Tp. 25. R. 34 E.BiM.! West Half of Southwest
Quarter of Section 26, East Half of SoutHeast Quarter of Section
27, Bast Half of Northeast Quarter of Section 31, Nobhheast Quarter
of Southeast Quarter of Section 34, West Half of Northwest Quarter
and Northwest Quarter of Southwest Quarter of Sectlon 35, Tp 2 S,
R. 3L E.B.M.; Moreland Townsite. Riverside Townsite

F. Dilts Irrigation Co. Ltd. 1 G<se

That the Dilts Irrigation Co., Ltd. ( Dilts La Belle Irrigation
Company) is entitled to divert and use the waters of Snake River in
the amount of 500 miner's inches with a priority date of January 22,

1916, ( being the right recognized in the Woodville Decree ).

Point of Diversion

Northeast corner of the Southeast Quarter of Section 10
Township 4. N. Range 39 East Boise Meridian, in Jefferson
County, State of Idaho.

Lands to Which Appurtenant

The West Half of Section three., the East Half of Section four,

the West Half of Séectloh nine and the West Half of Section ten, all
in Township 4 North of Range 39 East Boise Meridian, containing

a total irrigable area of approximately 1280 acres:

G. ENTERPRISE IRRIGATION DISTRICT 4 (253 -

That the Enterprise Canal Co., Ltd., ( Enterprise Canal Company)
is entitled to divert and use the waters of Snake River in the amount
of 3100 miner's inches with a priority date of January 22, 1916,

(being the right recognized in the Woodville Decree).

Point of Diversion

Southeast corner of the Southeast Quarter of Section 36, Tp. 4
North, Range 40 E.B.M., in Jefferson County, State of Idaho.

Lands to /Which Appurtenant

In Township 3 North, Range 40 E.B.M., in Bonneville
County, Idaho:

In Section 6: N5,N} of 55,5} of SW: and SWE of SEZ

In Section 7: w§ of NEL,BL of ‘NWL, NWL pf MWL of NWE, WRE of
SWL, NWL of SEi:
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In Township 4 North, Range 39 E.B.M., Jefferson County,Ildaho:
In Section 36: E3 and the SWi;

In Township 3 North, ‘Range 39 E.B.M., Bonneville County,Idzho:
In Section 1: N% of NEX, SEi of NEZ: Si:

In Section 2: S of SEi, SEf of SEi:

In Section 10: 53 of SEi-

In Section 11: E} of NEX, SWi of NE:, B2 of Swk: and NE: of SWi:
In Section 12: 1\% of NE%,;

In Section 14: NWi amd Nili of SWg:

In Section 15: NEL, N} of SEi and Si}:

In Section 16: SEf of sé%;

In Section 19: S3 of Nwi, SWi:

In Section 20: Nw%, «% of NE%, NE% of sa%:

In Section 21: NWi, SW:i: of NEi, NWi of SWz

In Section 30: IWE and NWi of SEi-

In Towvnship 4 North, Range 4O BE.B.iH., Jefferson County, TIdaho:
In Section 21: S% of NW% and Ni of Swi:

In Section 26: S% of S3 and NEL of SWi:

In Section 27: S% of SEZ and S¥i:

In Section 28: 8% of S3¢

In Section 29: S% of S -

In Section 30: E& of NEL, SEZ, Si of SWi-

Entire Section 31. |

In Section 32: W& of SWi and Ni of NEZ;

In Section 33: Ni of Ni:

In Section 34: NWi of NWi;

In Section 35: SWi of NEi:; SE: of NWi; W3 of SEi;

Containing approximately 6280.% acres of irrigable land.

8-



H, ENTERPRISE IRRIGATION DISTRICT

Tha.t the Enterprise Irrigation District ( Enterprise Irrigation j_ U-,‘Z .o
AL
Dzstrlct) is entitled to divert and use the waters. of Snake River in ~Ols

the amount of 1,500 miner's inches with a priority date of January 22,

1916, ( being the right recognized in the Woodville Decree.)

Poikit of Diversion

South side of Fall River in the Northeast Quarter of the Southwest
Quarter of Section 22, Township 8 North, Range 42 East of the Boise
Meridian.

Lahds to Which Appurtenant

Commencing at the center of Section 15, Township 7 North, Range 41
E.B.M., thence East 4620 feet: South 660 feet: East 660 fset; South

660 feet; East 660 feet; South 1320 feet- East 660 feet: South 1320

feet:; East 660 feet:; South 1320 feet: East 660 feet- South 1980 feet:
West 660 feet; South 660 feet: West 1320 feet- South 660 feet; West
660 feet; South 660 feet- West 1320 feet: South 660 Feet: West 660
feet; South 1980 feet: West 660 feet: South 660 feet: West 660 feet:
South 1320 feet; West 660 feet: South 660 feet: West 660 feet: South
1320 feet; West 660 feet: South 3960 feet; East 660 feet: South 660
feet; West 660 feet; South 660 feet: West 660 feet; South 660 feet:
est 660 feet; South 660 feet: West 1320 feet; South 660 feet: West
1320 feet; South 1320 feet; East 1320 feet; South 5940 feet: west 5280
feet; South 660 feet; West 1320 feet: North 660 feet: West 660 feet;
North 660 feet; West 1980 feet; South 1980 feet; dJest 2640 feet: Sduth
660 feet; West 1320 feet; South 660 feet; west 1320 feet: South 1320
feet; wést 1320 feet to the Southwest corner of SW; Section 18 Tpx
6N. R. 41 E.B .M. thence North 1320 feet; East 6460 feet; North 1320
feet; East 660 feet; North 1320 feet; East 660 feet; North 1320 feet!
East 1320 feet; North 3960 feet; Hast 660 feet; North 660 feet; East
1320 feet; North 660 feet; east 5280 feet; North 1320 feet; West 660
feet; North 2640 feet:; East 660 feet; North 660 feet; East ’ 660 feet;
NOrth 1980 feet; West 660 feet; North 660 feet; East 660 feet; North
660 feet; East 660 feet; North 660 feet; East 660 feet; North 660
feet; East 330 feet; North 1320 feet : Badt 330 feet; North 1980
feet; East 660 feet: North 660 feet: East 1320 feet; North 660 feet;
Bast 660 feet; North 1980 feet to the Northwest corner of Section 27
Ip. 7 N. R. 41 E.B.M,, thence East 660 feet: North 2640 feet; West
330 feet; North 1320 feet; West 330 feet North 1320 feet; Fast 660
feet; N orth 1320 feet; East 660 "feet: N orth 660 feet; East 1320 feet;

North 660 feet To Thé pIace of beginning. Bicosigh
I. FARMERS FRIEND CANAL GO 1 02897

That the Farmers Friend Canal Co. { Farmers Friend Canal Company Ltd.)
is entitled to divert and use the waters of Snake River in the Amouht

of 2,350 miner's _inches with a2 priority date of January 22, 1916 (Being

" the right recognized in the Woodvilk Decree , as amended by Order Amend-

ing and correcting said Woodville Decree, dated March 10, 1931)




Point of Diversion

South side of the North Fork of Snake River in the NWE NEL of
Section 33, in Township 8 North of Range 41 Bast of the Boise

Meridian.

Lands to Which Appurtenant

The Northeast Quarter of Section 12, the Northeast Quarter and

the Bast half of the Southeast Quarter of Section 13: the Southeast
Quarter of Section 22- all of Section 23, except the North Half of
the Northwest Quarter: the North Half and the North Half of the South
Half of Section 24: the West Half of Section 26; all of Section 27,
except the East Half of the Northwest Quarter, in Township 7 North
Range 40 E.B.M.; the South half of the South Half of Section 5; %L>
South half of the Southeast Quarter of Section 6; all of Section 7;:
the West half of the Northwest Quarter of Section 8; all of Secticn
18 excepting the Southeast Quarter: the Northwest Quarter, the North
Half of the Southwest Quarter, the North Half of the Southeast Quarter
and the South 60 rods of the Northeast Quarter of Section 19, in Toim-
ship 7 North, Range 41 E.B.M.

(2GR
J. HARRISON CANAL & IRRIGATION CO. VS

That the Harrison Canal & Irrigation Co. ( Harrison Canal zud
Irrigation Company) is entitled to divert and use the waters of Snale
River in the amount of 4,800 miner's inches with a priority date of

Jamuary 22, 1916 ( being the right recognized in the Woodville Decrse).

Point of Diversion

Northwest corner of the Northwest Quarter of Section 27, Township
L, North, Range 40 East Boise Meridian, in Jefferson County,State

of Idaho.

Lands to /Which Appurtenant

In Bonneville County:
In Township Three (3) North, /Range 38, E.B.M.:

Entire Sections 1, 2, 3 and 12;

NEL and N3 of SEi Section 4; East Half of Section 8; West Half
and E3 of NEZ Section 9; N3 of N3 and S% of SEi Section 11;

Nz of N2 and S% of NWE: Section 1i;

S% of NWi, N3 of SWi, SWE of SWi, Section 15,

S%, NEf and E3 NWi Section 14; S of S% Section 17;

N3 of Wi and NEL of NE% of Section 20;..- . - . - R
Ni of NEX of SEi Section 23; N3 of Ni: Si of NEZ, SEi of NWi;

NEi of SWk: .and N} of SEi Section 24;
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In Township 3 North, Range 39 E.B.M.;

Entire Sections 4, 5, 6 7 and 85

I+59 - MW and Wk of N, Sect:.on 3; W and NE Sectlon 9, Wk NWi Section
RERTEEY 10; SwWk Section 17 Ni of NW: and NWi of NE}, Section 18,

In Jefferson County, Idaho:
In Township four (4) North:; Range 38 E.B.M.,

TR B SEL and SE# of NEi, Section 33:
a5 S% and S} of NEX, Section 34:
’ Wk and NE:, Section 36:
Swk, S} of W}, Wi of SE, Section 36.

K In Township four (4) North, Range 39 E.B.M.
Entire Sections 31, 32, 33, 34
3 r«‘:."'j‘: bR
o ¥ Ni of 5% and Ni, Section 35: N} of N} and S1 of NWi Section 36:
~138. 8 and NE%, Section 25,

In Township four (4) North, Range 40 E.B.M,

Sit of SE: of SW: Section 19;

wy oAb 1 . Ha‘_; and SEz Section 30

. sl & total of 15,400 acres.
- .‘{.- i N3y . , Q
3 1 G2f4

0 3o 38 ] oi 07%4 K. LaBELLE IRRIGATION CO.

grc,.,‘ . That the La B elle Irrigation Co. ( La Belle Irrigation Company).

is entitled to divert and use the waters of Snake River in the amount

*-:f'f- .‘o-f 1300 miner's inches with a priority date of January 22, 1916,

o ( W being the right recognized in the Woodville Decree. )
Foint or Divers:.on -

SOuthea.st Quarter of the Southeast Qua.rter of Sectlon 13, Townsh:.p
i horth Range 39 E.B.M.

Lg}ds to /Whlch Ap@rtenant ' . S !

("‘F'or t.he lands of the stockholders of said company, a pa.rticula.r
description of which lands may be hereafter supplied and filed as an
lxhibit in thls cause.’)

e B MGG e et

ﬂ; in Jeﬁ‘erson County, Idaho, ' “ : ¥
¥.. Lahguage as contained in the E\Ioodvn.lle Decree, The fo}.lomng is a .}).‘ \\
“eir description of the current lands of the La Belle Irrigation Co. \
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1. LIBERTY PARK IRRIGATION CO. 1 G2zn

That the Liberty Park Irrigation Co. ( The Liberty Park
Irrigation Company). is entitled to divert and use the wate:-s Qf
Snake River in the amount of 800 miner's inches with a priordbty date
of January 22, 1916, ( being the right recognized in the Woodville
Decree).

Point of Diversion

No. 1, Center of Northeast Quarter, Section 27, Township 5 N.,
Range 39 E.B.M.

No. 2. Near Southwest corner of the Northwest Quarter of the
Southwest Quarter of Section 10, Township 5 North, Range 3G E.B.H.
Jefferson County, State of Idaho.

Lands to Which Appurtenant

In Township 5 North of Rangs 39 E.B.M.:
Entire Sections 4 and 5 lying /South of Texas Slough:

In Section 7; NEX- N5 SEL: EL Nwk; NWE NWi- NEX of SWk of NWi;
E} of NE} of Swi;

intire Sections 8, 9 and 16:
Entire Section 17 . .lying North and fast of Bannock Jim Slough:

In Section 15: W3 of 5w}, SEL of Swk; and portions of the KEL
of the SW: and the W3 of the rml lying West of Texas Slough;

In Section 10: A1l lying West of Texas Slough;

In Section 20: Ei of NEX of NEi East of Bannock Jim Slough:

In Section 21: All thereof lying East and North of Bannock Jim Slough;
In Section 22: NWi, N§ of SWi, W3 of the Southeast Quarter and

part of the NW; of NE@ West of Texas Slough; also all of South

Half of SWi: lying North of Bannock Jim Slough;

Containing a total irrigable area of approximately 4000 acres.

“ ey
M. IOWDER SLOUGH CANAT. CO. i GR3w

That the Lowder Slough Canal Co., Ltd. ( Lowder Slough Canal Company)
is entltled to divert and use the waters of Snake Rlver in the amount

of 1650 miner's 1nches w1th a. prlorlty date of January 22, 1916

(being the right recognized in the Woodville Decree).
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Point of Diversion

Corner of the Section 18, Township 4 North, Range 40
Bast of the Boise Meridian.

Lands to ihich Appurtenant

Sections seven and eighteen, Township four North, Range 40 E.B.M.;
Sections twelve and thirteen, Township four North, Range 39 E.B.M.

N. NEJ LAVA SIDE DITCH CO. 1 GRG8 Tran 2317

That The New Lava Side Ditch Co. ( New Lavaside Ditch Company) is
entitled to divert and use the waters of Snake River in the amount of
1,500 miner's inches with a priority date of January 22, 1914

( being the right recognized in the Woodville Decree).

Point of Diversion

West side of Snake River at a point near the Southeast corner of
lot three, Section twenty-four Township one South, Range thirty-
six, Bast of the Boise Meridian, Bingham County, Idzho.

lands to #hich Appurtenant

Northwest Quarter of Section 14 and West Half of west Half of
Southwest Quarter of Section 14, Tp. 2 S., R. 35 E.B.M.; South Half
of Northeast Quarter of Section 11, Tp. 2 S. R. 35 E.B.M.: Fast Halfl
of Southeast Quarter of Secticm 15, Tp. 2 S. R. 35 B.B.M.- lot 1 of
Section 2, Tp. 2 S. R. 35 E.B.M.: Northwest Quarter of Section 21 Tp.
2 5. R. 35 E.B.M.: East Hslf of the Worthwest Quarter and the ¥West
Half of the Northeast Quarter of Section 14, Tp. 2 S. R. 35 E.B.¥.-
Northwest Quarter of Section 15, Tp. 2 S. R. 35 E.B.M.- part of
Southwest Quarter of. Northwest Quarter of Section 23, and lots 1 ,

2 and 3 of Section 25, Tp. 2 S. R. 35 E.B.M.- Northwest Quarter of
Northwest Quarter of Section 23, Tp. 2 S. R. 35 E.B.M.: Southeast

Quarter of Section 11, Tp. 2 S. R. 35 E.B.M.: lot 1 of Section 27 .and
Southeast Quarter of Southeast Quarter of Section 22 , Tp. 2 S. R.

35 E.B.H.; South Half of Southwest Quarter, Northeast Quarter of
Southwest Quarter and Southeast Quarter of Northeast Quarter of
Section 10, Tp. 2 S. R. 35 BE.B.M.: North Half of Southwest Quarter of
Section 1 Tp. 2 S. R. 35 E.B.M. 176 acres in Sections 1 and 12;

East Half of Northwest Quarter and Southwest Quarter of Northwest
Quarter of Section 12, Tp. 2 S. R. 35 E.B.M. Southeast Qufirter of
Southwest Quarter of Section 2, Tp. 2 S. R. 35 E.B.M.; Northwest

Quarter of Section 11, Tp 2 S. R. 35 E.B.M.; Southwest Quarter of
Northwest Quarter, North Half of Southwest Quarter, and Northwest
Quarter of Southeast Quarter of Section 15, Tp. 2 S. R. 35 E.B.M.;
Northeast Quarter of Northeast Quarter of Section 14, Lot 5 of Section
13, and lots 1,2 and 3 of Section 14, Tp. 2 S. R. 35 E.B.M.; lots 2
3 and L and West Half of Southwest Quarter of Section 12, Tp. 2 S.

R. 35 E.B.M.; Southwest quarter of Sectiom 11, Tp. 2 S. R. 35 E.BIL;
East Half of Section 18. Tp. 2 S. R. 35 E.B.M.; “ortheast Quarter of
Southwest Quarter and Northwest Quarter of Southeast Quarter of
Section-22, T5. 2 5. R. 35 E.B.M.;
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- et tem rrzse

FEast Half of East Half of Southeast Quarter of Southeast Quarter
ofSection 14, Tp. 2 S. R. 35 E.B.M.: North Half of Northeast
Quarter of Section 11, Tp. 2 S. R. 35 E.B.M.; West Half of East
Half of Southwest Quarter of Section 14 Tp. 2 S. R. 35 E.B.M.y
Southeast Quarter of Southwest Quarter and Southwest Quarter

of Southeast Quarter of Section 15, Tp. 2 S. R. 35 E.B.M.:; Sounth
Half of Southwest Quarter of Section 33, Tp. 1 S. R.36 E.B.M.;
Lots 2 end 3 and Southwest Quarter of Northwest Quarter of
Section 4, lots 1 and 2 and South Half of Northeast Quarter,
North Half of Southeast Quarter, Northeast Quarter of Southwest
Quarter and Scutheast Quarter , Northeast Quarier of Southwest
Quarter and Southeast Quarter of Northwest Guarter of Section 5,
Tp. 2 S. R. 36 E.B.M.- lots 1, 4 and 5 of Section 4, Lots, 6 ,

7 end 8 of Section 5, Tp. 2 S. R. 36 E.B.M.- North Half of South-

east Quarter and South Half of Northeast Quarter of Section 33, Tp. 1

S.R. 36 E.B.M.: South Half of Northeast Quarter, Southeast Quarter
of lorthwest Quarter, Zast Half of Southwest Quarter, Worth Half
of Southeast Quarter, and lots, 5, 6, 7, 8 and 9, of Section 6

To. 2 8. R, 36 E.B.Ii.- Lot 'l, Section 7, Southwest Quarter of
lorthwest Cnarter, Northwest Quarter of Southwest Quarter and lot
5 of Sectica 5, Tp. 2 S. /R. 36 E.B.M.- Southeast Quarter of North-
east Quarter, fast Half of Southeast Quarter, Section 1, North-
cast Quart=zr of Northeast Quarter and lot 1 of Section 12, Tp. 2
S. R. 35 T.B.i{.- excepting therefrom a strip 28 rods wide by 400
rods long; zlso South Half of Southeast Quarter of Section 33,

Tp. 1 S. R. 38 E.B.ii.- 240 acres of unsurveyed land in Tp 1 S.
R.35 E.B.M.: lots 3 and L , South Half of Northwest Quarter and
Ccuvhirest Guarter of Section 2, Tp 2 S. R, 35 E.B.M.; Southwest
(riarter of Southeast Quarter of Section 2 Tp. 2 S. R. 35 E.B.i.;
lots -1l and 2 and 3South Half of Northeast Quarter, and North Half
of Southeast Quarter, and Southeast Quarter of Southeast Guarter of
Section 2, Tp. 2 S. R. 35 E.B.H.; West Half of .the Southwest Quar-
ter and Southwest Cuarter of Northwest Quarter of Section 1 and
Horthwest Quaerter of Korthwest Quarter of Section 12, Tp. 2 S.

i. 35 E.B.M.;1lot 3 and Southeast GQuarter of Northwest Quarter of
Section 12, Tp 2 S. R. 35 E.B.M.: South Half of the Northeast
Quarter and North 26 and 757100 acres in Northeast Quartier of
Southeast Quarter of Section 22, Tp., 2 S. R. 35 E.B.M.: West Half
of the Southwest Quarter of Section 3, and North Half of the
Northwest Querter, Section 10, Tp. 2 S. R. 35 E.B.M.: Northwest
Quarter of the Southwest Quarter, Section 10 Tp. 2 S. R. 35 B.B.M.
Southwest Quarter of Northwest Quarter of Section 22, Tp 2 S. R.35
E.B.H.; Southeast Quarter of the Southwest Quarter of Section 10,

weodBe-2 . & -Re 35 BE.B.M.;East_Half of the Southwast QuarkerWesh

Half of Southeast Quarter, Section 3, Tp 2 5. R. 35 E.B:M.: West
Helf of the Northeast Quarter of Northwest Quarter, Section 22,

" Tp. 2 S. R. 35 E.B.M.- Northwest Quarter of Northeast Quarter and

East Half of Northeast Quarter of Northwest Quarter, Section 22,
2p. 2 C. 2. 3) D.p.E.: South Half of Southwest Quarter of South-
west Quarter, Section 315, Tp 2 S. R. 35 E.B.M.: Northwest Quarter
of Northwest Quarter of Section 15, Tp. 2 S. R. 35 E.B.M.: South-
east Quarter of Southwest Quarter of Section 10, Tp. 2 S.R. 35
E_B.M.; Northeast Quarter of Northeast Quarter of Section 15 Tp.

2 5. R. 35 E.B.M.: Southwest Quarter of Southwest Quarter of Sec—~

tion 10 Tp. 2 S. R. 35 E.B.M.; Northwest Quarter of Southwest
Quarter of Section 10, Tp. 2 S.R. 35 E.B.M: Northeast Quarter &f



Northeast Quarter of Section 22, Tp. 2 S.R.35 E.B.M.: North-
west Quarter of Section 17, Tp. 2S.R.35 E.B.M.; East HIf of
Northeast Quarter of Section 22, Tp 2 3.R. 35 B.B.M.: Southeast
Quarter of Northwest Quarter of Section 10, Tp. 2 5. R. 35 E.P.M.
Northeast Quarter of Southwest Quarter of Section 10, Tp 2 S.

R. 35 E.B.M.: North: Half of Northeast Quarter, Southwest Quarter
of Northeast Quarter and Northwest Quarter of Southeast Quarter
of Section 10, Tp 2 S. R. 35 E.B.H¥.: North Half of Northeast
Quarter of Sectlon 31 Tp 2 S. R. 35 E.B.M: Northwest Quarter of
NoPthwest Quarter of Section 22 Tp. 2 S. R. 35 E.B.M.; Southwest
Quarter of Southwest Quarter of Section 10, Tp 2 S. R 35 B
Southeast Quarter of Southwast Quarter of Sectlon 9 Tp 2 S.

R. 35 E.B.HM,

U Y
0. NEW SWEDEN IRRIGATION DISTRICT 1 GRus

. That the New Sweden Irrigation District { New Sweden irrigation
Disirict) is entitled to divert and use the waters of Snake River
in the amount of 7,250 miner's inches with a priority date of January

22, 1916 ( being the right recognized in the Woodville Decree)

Peoint of Diversion

Hortheast Corner of the Northwest Quarter of the Northwest
Guarter of Section 12, Towmship 2 North, Rahge 37 fZast Boise
sridian, Porter Canal head near the North Quarter corner of
Section 2 Township 3 North, Range 37 ‘BE.B.M. Great wWestern Head,
both p01nts in Bonneville County, State of Idaho.

Lands to #hich Appurtenant

In Township 3 North, Range 37 East Boise HMeridian in Bonneville
County:

The Southwest Quarter of the Southwest Quarter of Section 12: all

of Section 13 West of Snake River- the East 10 acres of the East Half
of the Southeast Quarter of Section 14: all of Section-24 lying

West of Snake River and Fast of the main Grealt Western Canal: all

of Section 25 lying West of Snake River and East of the main Great
Western Cardl; the East Half, and the Southeast Quarter of the
Northwest Quarter and the Southwest Quarter of Section 35; a1l of
Section 36 lying West of Smake River.

In Township 2 North, Range 37 East Boise Meridian:

The West Half of the West Half of Section 1 lying West of Snake
Tz exbire Seetion 2; 21l of the Southeast Quarter of the South-
east Quarter lying East of the Great Western Canal; Section 3.

That portion of the West Half of the Southwest Quarter of the
Northwest Quarter and that portion'of the West Half of the South-
west Quarter of Section 4 lying.West of_the West . lateral Canal.. -
The South Half of Section 5: the East Half of the Southeast Quar-
ter of "ection 6; the Northeast Quarter of the Northeast Quarter

re

of the Northeast Quarter of Section 7: entire Section B; the West

1
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Half of the West Half of the Northwest Quarter of Section 9

The East Half of the Southwest Quarter an@ the Southwest Quarter
of the Northwest Quarter of Section 10; entire Section 11; the
Northwest Quarter and the West Half of the Northeast Quarter and
the West Half of the Southwest Quarter of Section 13; entire
Sections 14 and 15: . the South Half and all of the Northeast Quar-
ter lying South of the West lateral Canal; all of the Northwest
Quarter lying South of the West lateral Canal in Section 16; entire
Seections 17, 20,21,22,23,26,27,28,29,32,33; The West Half of the
Northwest Quarter; the Southwest Quarter; and the West Half of

the Southwest Quarter of the Southeast Quarter of Section 24; the
Northwest GQuarter and the North Half of the Sonthwest Quarter of
Section 25; the Northwest Quarter and all of the Northeast Quarter
lying North and West of Snake River in Section 35: the North Half

and the Southwest Quarter and all of the Southeast Quarter lying North

and West of Snake River, ‘Section 34: the East Half of the East Half
of Section 31.-

In Towvmship 1 North, Range 37 Bast Boise Meridian:

Entire Sections 4 and 5: the BEast Half and the Southwest Quarter
of Section 6; the North Half of Section 7; the West Half of the
Southwest Quarter and the West Half of the East Half of the
Southezst GQuarter the Southwest Quarter of Section 7; the Norih’
Half and the Southeast Quarter of Section 8; the Northwest Quar-
ter of Section 9.

In Township 1 North, Range 36 Bast Boise HMeridian:

The Southeast Quarter of Section 1; the East Half of the North-
east Quarter and the Southeast Quarter of Section 12.

In Bingham County, Idaho;
In Township 1 North, Range 36 f£ast Boise Meridian;

The f2s5t Half of Section 13:; the Southeast Quarter and the

East Half of the Southwest Quarter of Section 24; entire Section
25; and entire Section 36 lying West of Snake River; the East
Half of the Southeast Quarter of Section 35.

In Township 1 Nerth, Range 37 Fast Boise Meridian:

The West Half, and the Southwest Quarter, and all of the East
Half lying West of Snake River in Section 30.

In Township 1 South, Range 37 East Boise Meridian:

The Southwest Quarter of the Southwest Quarter of Section 6;

the wWest Half of the Southwest Quarter of Section 7: the West
Falf of the Northwest Quarter of Section 18: the West Half
of the West Ralf of the Southwest Quarter of section 18; the

Northwest Quarter of the Northwest Quarter of Section 19.

In Towmship 1 South, Range 36 East Boise Meridian;

T N S .- —~—— - T e

The Fast Half and the East Half of the East Half of the Northwest
Quarter and the Southwest.Quarter of Section 1; the Southeast....
Quarter of the Southeast Quarter--of Section:2; the Fast Halfaf the
East Half of Section 11; entire Sections 12, 13 and 2L;

~15-
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The South Half of the Southeast Quarter of Section 1l4; the East

Half and the Southwest Quarter of Section 23: the Southeast Quar—
ter of the Southeast Quarter of Section 22; the Northwest Quarter

of the Northwest Quartsr of Section 25: the Northwest Quarter and
all of the Northeast Quarter lying north of Snake River, and the
Northwest Quarter of the Southwest Quarter of Section 26: the Hast
Half and the Southwest Quarter and the Southeast Quarter of the
Northwest Quarter of Section 27; the South Half of the South Half
and the South Half of the Northeast quarter of the Southwest Quarter,
and the South Half of the Northwest Quarter of the Northwest Quar-
ter of Section 28; the Southeast Quarter of the Southeast Quarter

of Section 29; the South Half of the Southeast Quarter of Section 31:
the Southwest Quarter and the North Half of the Southeast Quarter
and the North Half of the South Half of the /Southeast. Quarter

and the Aast Half of the Northeast Quarter of Section 32: the North
Half, and the North Half of the Southwest Quarter of Section 33,

and the Northwest Quarter of the Southeast Quarter of Sectlon 33:

the Northwest Quarter of Section 34.

In Township 2 South, Range 36 Fast Boise Meridian;
The North Half of the Northwest Quarter of Section 5, and the
North Half of the Northeast Quarter of Section 6, aggregate

acreage 21,49 acres.

P. NORTH RICBY IRRIGATION & CANAL CO. 1 G238

That the North Rigby Irrigation & Canal Co. ( North Rigby Irri-
gation Canal Company) is entitled to divert and use the waters of
Snake River in the Amount of 1500 miner's inches with a priority
date of January 22, 1916, ( being the right recognized in the Woodville
Decree).

Point of Diversion

Southesast corner of the Scuthwest Quarter of the Northwest
Quarter of Section 9, Township 4 North Range 39 Zast Boise Meridian,
in Jefferson County, State of Idaho.

Lands to which Appurtenant

In Township 4 North, Range 38 Bast Boise Meridian;

In Section 1: Sz,
In Section 2: SE4,82 NEL, NWiNEL, ELX Nwi, SWi NWE,

In Section 12, NE%

In Townshlp h North Range 39 E. B M.

- ——— — — e e —

In Sectlon 5 S2 of SWi:

In Section 5: S% of Si: NWi of SWi:

—16-



In Section 7: Ni:
In Section &: Nwi, NiSWE: SWi NEX and NWi of SE}

Containing a total irrigable area of approximately 1800 acres.

Q. PARKS & IEWISVILLE IRRIGATION CO. 4 Ge 10

That the Parks & Lewisville Irrigation Co. ( Parks and Lewis-—
ville Irrigation Company) is entitled to divert and use the
waters of Snake River in the amount of 4200 miner's inches with
a priority date of Jammary 22, 1916,.( being the right recognized

in the Woodville Deéreé.)

Point of Diversion

Near center of NE: of the Southeast Quarter of Section 9,
Township 4 North, Range 39 East Boise Meridian, on the dry bed
in Jefferson County, State of Idaho.

Lands to ihich Appurtenant

In Township 4 North of “fange 37 East, in Sections 1, 2, 11,
12, 13 and 4.

In Township 4 North of Range 38 East, in Sections 1 to 12,
both mumbers inclusive, and 14 to 18, both numbers inclusive.

In Township 4 North of Range 39 Zast B.M., in Sections 7, 8
and. 9 a tobal irrigable area of approximately 16,640 acres.

4 L a0
R. PARSONS DITCH co. -+ CiGO®

That the Parsons Ditch Co. ( Parsons Ditch Company) is en—
" titled to divert and use the waters of Snake River in the amount of
900 miner's inches with a priority date of January 22, 1916, ( being

the right recognized in the Woodville Decree).

Point of Diversion

NWiN#t of Section 5, Tp. 3 South, /Range 35 E.B.M. In Bingham
GCounty, Svate of Idaho.

Lands to which Appurtenant

SEL, SELaWi, Section 1 NW;NWQ, ectlon 12: NE: NEi, Section  __

11: SW%NE%, Section 12: SELNEL, EL of Lot 1 and Lot 2, Section

113 NE4SNﬁ, W of lot 2, Séctlon 11; NWinwi, Swi ,NWQSW; Section 11;
N3 NELSEL Section 10; S—NEns s NW4SE4, Section 10; SZSEi Sec~
tion 10 all in Township 3 South, /Range 34 E.B.M, - ~

17-



D e ) A
S. PEQPLES CANAIL ., & JRRIGATION CO i Uf'{f&@ ] ,)/’#510‘/
That the Peoples Canal & Irrigation Co. ( The Peoples Canal
& Irrigation Company) is entitled to divert and use the waters of
Snake River in the amount of 10,000 miner's inches with a priority

date of January 22, 1916, ( being the right recognized in the

Woodville Decree).

Point of Diversioﬁ

Jest Side of Snake River at a point near the Southeast
Quarter of Section 27, Township 1 South, Range 36 E.B.M., in the
County of Bingham, State of Idaho.

Lands to Which Appurtenant

60,000 acres of land, lying in the County of Bingham, State of
Idaho, and contained in Townships 1,2,3,4, and 5 South, Range 32
East 3.M., also Townships 1, 2, 3 and 4 South, Range 33 East B.i.,
2lsc ovnships 1, 2,3, and 4 South, Range 34 East B.M., also/ Town-
ships1l and 2 South Range 35 East B.HM. and Township 2 South, Range
356 E.B.H. ' P

y F Ty
-t - ., -n'..

T. POPIAR IRRIGATION DISTRICT

That the Poplar Irrigation District ( Poplar Irrigetion District)
is eptitled to divert and use the waters of Snake River in the

amount of 600miner's inches with a priority date of Jmnuary 22,1916,
( being the right recognized in the Order Amending and Correcting,

the “oodville Decree, dated March 10, 1931).

Point of Diversion:

South side of the South Fork of Snake River near the rush bed
so called, a short distance down stream from the point where the
river leaves the last canyon at the headgate of the canal of said
district formerly known as the J.H.Riley Ditch,

Lands to Which Appurtenant

The South half (S1) and the South half of the North Half (S3N3)

of Section One (1); The Southwest Quarter (SWi); the South

half of the Southeast Quarter (S3SEL) and the Southeast Quarter of
the Northeast Quarter (SELNEL) of Section Two (2) ; the North half
of the Northwest Quarter (N3NW) and the Northwest Quarter of

the Northeast Quarter (NWENEL) of Section Twelve (12), all in
Township Three (3) North of Range Forty. (40) E.B.M.

The Northwest Quarter (NWi:) and the West half-of the -Northeast - -

Quarter (WaNEL); the Southeast Quarter of the Northeast Quarter
(SELNEZ) ; the North half of the Southwest Quarter (N%SN%) and
the Southwest Quarter of the Southwest Quarter (SWiSWZ) of Sec—
tion Six (6) all in Township Three (3) North of Range Forty-one(4l)
-E.B.M.
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U. PROGRESSIVE IRRIGATION DISTRICT

That the Progressive Irrigation District ( Progressive Irrigation
District) is entitled to div;rt and use the waters of Snake River
in the amount qf 15,000 miner's inches with a priority date of
January 22, 1916, ( being the right recognized in the Woodville

Decree}.

Point of Diversion

Anderson Head: Near West Quarter corner of Section 5 Tp. 3
North, Range 40 Z.B.M., on South bank of South Fork.

Bagle "ock and

Willow Creek

Head: Near Southwest corner cf Section 31, Township
L North, Range 40 E.B.H.

Lands to Which Appurtenant

In ‘cwnship 1 North, Range 38 E.B.M.:

In Section 21: B of B3, SWi of SE; , all of the Nift of SEi,
St of NE: and NU} of NE} lying East of the Taylor Canal.

Entire Sectiob 22, 15, 11, 10, 2,

2

In Section 16: 17 acres of the SEz of SEz lying East of the
Taylor Canal.

In Section 14: Nwi, W NE:, N3 St
In Section 12: NWi of N
in Section 1: W3 of Wi, EX of NWi, NWi of NEi
In Section 3: E3 , Swi
In Township 2 North, Range 38 E.B.M.

Entire Sections 35, 36, 25, 26, 27, 22, 23, 24, 13, 1L, 15, 16, 9
10,11,12,1,2,3,4

{

In Section 21: B3, NE £ of NWi, E. 20 R. of the SWE
In Section 17: NEZ, SE of SEL
In Section 8 E3

T ""In ‘Seétion 5: E3, Ex of MWWk, NWi of NWh,.E} of.SWE of MW %,

NEL of SWE; BA of SE: of SWi.

19~



In Section 30 NEj, WW} of SEL, SWi

In Section 6: N%, SW:, MWl of SEL
In Section 7: N§ of NWL, SWi of NWi
In Section 34: Ei
In Township 3 North, Range 39 E.B.M.;
In Section 31: S%, 5% of N, NE of NEi
Entire Sections 32, 33, 35, 36, 28, 29, 20, 21,

In Section 34: Wi, Wi of NE:, SEZ

I~

In Section 25: Ei, SW

&l

In Section 26: S of SEL of SEf.
In Section 27: Ni, SWE, Wi of SE:
In Section 30: Ei of B3

In Section 22: S% SWi, NwWi sWi-

In Section 19: SEZ, SEi of NEL

" In Tovmship 2 North, Range 39 E.B.M.

In Section 30: W3 of W, NE: of SWi. E5 of NW:, NWi of NEL

Entire Sections 19, 18, 7

In Section 20: Wi NwWi, NWE of Sk

In Sectiun 17: SWg Sil: .

In Section 6: Wi, W of EX, Wi of SE of SEi
In Section 31: Nui of NW

In Township 4 North, Range 40 E.B.HM.-

In Section 34: SEi

In Section 35: SWi, 5% of SEZ, So. 20 rods of NWi of SEi

In Section 36: SWi

In Township 3 North, Range 39 E.B.M.
In Section 31 W5

In Section 29: I\% of NW,I—,,

In Section 19 Ni

In Section 20 SWi, Wi of SEi

—20—
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In Section 16: S% of St

In Section 18: S%

In Township 3 North, Range 40 E.B.M.

In Section 1: N} of NWi, NI of NE

In Section 2: N of Ni, S% of NWk, SWE of NEL N3 of SE:
In Section 3: NE:, Wi of NWi, N} of SEZ
In Township 1 North, Range 37 E.B.IH.
Bntire Ssction 1 Fast of Snake River

In Towmship 3 North, ‘Range 37 E.B.M.
Entire Section 36, East of Snake River
In Township 2 North, Range 37 E.B.HM.

In Section 12: A1l of NEf Fast of Snake River.
A 0rEd

V. Reid Canal /Co

That the Reid Canal Co. § The Reid Canal Company) is entitled to
divert and use the waters of Snake River in the amount of 2,000 .
miner's inches with a priority date of January 22, 1916,( being the

right recognized in the Woodville Decree)

Point of Diversion

Southwest corner of the Southweat Quarter of Section 6
Township 4 North, Range 39 East Boise Meridian, in
Jefferson County, State of Idaho.

Lands to Which Appurtenant

In Township 5 North, Range 39 E.B.HM.
In Section 2: SWi of SEL an d SE: of SWi:

In Section 11: All except the NW: of NW: and
Wi of NE: of NWi

In Section 12: The S4 of the SEX and the West Half except the
N3 of the NWE

Entire Sectinns 13, 14 and East Half of Section 15;
In Section.22: B3 of the Bf; . R

In Section 23: The West Half and the S} of the SE;

"In Section 24: the Ef and the S} of the SWX, entire Sections 25 and 26;
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Township 2 South, Range 35, E.B.M,

Section 8 S
Section 9 E% w%
Section 10 Es Wz
Section 16 B}

Township 3 South Range 33 E.B.M.

Section 1 EL Wi
Section 2 B} wi
Section 3 E% 10}
Section 4 E?
Section 10 L WA
Section 11 B Wi
Section 12 E3 wi
Section 13 E: w—%—
Section 14 % W
Section 15 Es W
Section 20 S
Section 21 E3 W-%—
Section 22 < W
Section 23 E3 W3
Section 24 1 Ws
Section 25 w%
Section 26 Bz Wi
Section 27 Bs Wi
Section 28 Y 'ﬂ%
Section 29 s Wz
Section 30 ES
Section 31 E3 Wi
Secticn 32 2 w%
Section 33 E% W3
Section 34 E-%- Wa
Section 35 BLE Wi

Township 3 South, Range 34 B. B.M.

Section 6 Wi
Section 18 W3

Township 4 South, Rahge 31 E.B.HM.

Section 11 EL
Section 13 E% W%—
Section 14 z
Section 22 E} W-%
Section 23 E3 WE
Section 2k ‘ E% Ws
Section 25 Ex W%
Section 26 E Ws
Section 27 E:X Wi
Section 28 EL

N Section 33 E W%

- Section. 34 .. Bz .. Wz - .. ... .

Section 35 E% W
Section 36 Nz



In Section 27: the NE: of the SE%
In Section 35: All lying North and East of Texas Slough;

In Section 36: NWk, Wi of NE# and 211 of the SWi lying North
and East of the Texas Slough.

In Township 5 North, Range 40 E.B.M.,

In Section 7: S} of Ni of SWi; SWi of Swi

In Section 18: N2 of SWi

In Section 19: Wi of NWk: SEL of NWi: N% of SWL and Wi of SEi
In Section 30: N of the NWi of the NEZ

Containing a total irrigable area of approximately 5350 acres.

qc-. _--_;;-)
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W. RIGBY CANAL & TRRIGATING CO. 40

That the Rigby Canal & Irrigating Go. ( Rigby Canal & Irrigation
Company) is entitled to divert and use the waters of Snake River in
the amount of 4,900 miner's inches with a priority date of January

22, 1916, ( being the right recognized in the Woodville Decree.)

Point of Diversion

Southwest corner of the Southeast Quarter of Section 10,
Township 4 North, Range 39 East Boise Meridian. In Jfferson
Coumnty, State of Idaho.

Lands to Which Appurtenant

In Township 4 North, Range 39 East Boise Meridian, in Jefferson
County, Idaho:

The South Half of Section 7.

The South Half of the South Half .and the South Half of the
North Half of the South Half of Section 8.

The South Half of the South Half and the South Half of the.
North Half of the South Half of Section 9.

The Southwest Quarter of the Southwest Quarter and that part of
the Southeast Quarter of the Southwest Quarter lying South and
West of the Rigby /Canal of Section 10. ( 60 acres)

The Northwest Quarter of the Northeast Quarter and the NorthWest
Quarter of Section 16. R ittt :

The Northeast Qugrter; the Northwest Quarter; the North Half of the
Southwest Quarter; and the North Half of the South Half of the South-
west Quarter of Section 17.

—~22~



Section 1
Section 2

Section 3

Section 7

Section 8

Section 9

Section 10
Section 1l
Section 12
Section 13
Section 14
Section 15
Section 16
Section 17
Section 18
Section 19
Section 20
Section 21
Section 28
Section 29
Section 30
Section 31
Section 32

Section 2
Section 3
Section 4
Section 5
Section 6
Section 7

Section 8

Section 9

Section 10
Section 16
Section 17
Section 18
Section 19

Section 20

Section 1

Section 2

Section 3
Section 7
Section 8
Section 9
Section 10

Towriship 4 South, Range 33

Township 4 South, Range 33

Township 5 South, Range 31

EX W

S

S

EiW:

Ei 2 Wl

2w

E% Wz

ELWL

E% T oWk

Ex Wi

EL Wz

EE wg-

E

EE W

E% Wi

EX W

w%

Ws

E% Wi

E‘g W

Es W%

EX Wi
B.B.M.,

it

I Wi

B

E% w%

E? Ws

EXf Wi
E.B.M.

EX Wi

W?

E

E? W

E% Wk

B Wi

Wi
B.B.M,

101

Ev% W

E% W3

E

EE Wi

Ef wil

B oW - -



In Section 18.

In Township L North, Range 38 East Boise Meridian, in Jefferson
County, Idaho:

The Southeast Quarter; the South Half of the Southwest Quarter;
The Northeast Quarter of the Southwest Quarter; and that mrt
of the Northwest Quarter of the Southwest Quarter lying South
and Bast of the Lewisville Canal of Section 12, 290 acres.

Section 13.

The South Half; the South Half of the Northeast Quarter; theSouth
Half of the North Half of the Northeast Quarter: and the South
Half of the Northwest Quarter of Section 1.

The Southeast Quarter of Section 15.
The North Half of the Northeasti Quarter of Section 22.

The ‘Northeast Quarter- and that part of the North Half of the North-
west Quarter lying Horth of the Rigby /Canal of Section 23. 175 acres,

The North Half of the Northwest Quarter+ the Southwest Quarter of
the Morthwest Quarter: and that part of the Southeast Quarter of
the Horthwest Quarter lying North and West of the Eurgess Canal of
Section 24, 140 acres.

Containing a total irrigable area of approximately 4145 acres.

e
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X RIVERSIDE DIFCH CO.

V 1 ;

That the Riverside Ditch Co. ( Riverside Canal Company) is entitled
to divert and use the waters of Snake River in the amount of 1,50C

miner's inches with a priority date of January 22, 1916, ( being the
right recognized in the Woodville Decree)

Point of Diversion .

( No point of diversion set out in Woodville Decree.)

Lands to which Appurtenant

In Township 2 South, Range 33 E.B.M.

Northeast Quarter of Northeast Quarfer, Section 22;
In Township 2 South, Range 34 E.B.M.

Northwest Quarter of Southwest Quarter, Section 28:

In Township 2 South , Range 35 E.B.H.

Lot five and Northwest Quarter Section 13; lots 1, 2, 3 and
East Half of Northeast Quarter of Section 14; South Hzlf of South-
west Quarter, Section 20; South Half of Section 21; Southwest Quarter,
" SBouthwest Quarter of Southeast Quarter, Section 22; lots 1,2,3,
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Section 11
Section 12
Section 13
Section 14
Section 15
Section 17
Section 16
Section 18
Section 19
Section 20
Section <4
Section 22
Section 23
Section 26
Section 27
Section 28
Section 29
Section 30
Section 31
Section 32
Section 33
Section 34
Section 35

Township 5 South , Range 32,

Section 5
Section 6
Section .7
Section
Section 18

Township 6 South, Range

Section 25
Section 36

Township 6

Section 2
Section 3
Section 4
Section 5
Section 6
Section 7
Section 8
Section 9
Section 10
Section 11
Section 15
Section 16
Section 17
Section 18
Section 19
~Section 20
Section 21

e

South, Range

= = = e &
H&dmm =

E2 W
E3 W
Wz
E?l[: Wi
Ws
B w%
EX Wz
B w%
E V{rg
B W%'
Es W3
E% v%
E W3
E% W
Es Wi
BE ol
g a°
Ef Wi
EX Wi
H o
2 2
s Wi
BL b
BL ol
T
Ex Wi
E.B.M.
Wk
Ex
W
BEL Wi
30 E.B.M.,
Es Wi
Ez W
31 E.B.ii.
oY . Wi
SR
Y W
E% Wl
B wi
E
EE Wh
[
2
: o
L Wi
Wi
Wh
g W3
W
(o
T 2
z W3



Southwest Quarter of Northwest Quarter, Section23: lots 1, 2,
West Half of Northeast Quartepy, Xast Half of Northwest Quarter
of Section 25; Southwest Quarter of Southeast Quarter of Section
26; Lots 2, 3, and 4 of Section 27: entire Section 28, and all
accretion lands; entire section 29+ lots 1, 2, and 3 , Northwest
Quarter of Southwest Quarter, Section 30: East Half of Section 32;
entire Section 33, and 110 acres of riparian or accretion land.

1 029
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Y. RUDY TRRIGATION CANAL CO.

That the Rudy Irrigation Canal /Co. ( The Rudy Canal & Irrigation
Company) is entitled to divert and use the waters of Snake River
in the amount of 6,000 miner!'s inches with a priority date of

January 22, 1916 ( being the right recognized in the Woodville Decree).

Beint of Diversion

Northeast corner of the Northeast Quarter of Section 29, Touwn-

ship 4 North, Range 40 #ast Boise Meridian, in Jefferson County,
_State of Idaho.

Lands to Which .Appurtenant

In Township L North of Range 38 Fast B.M., 560 acres in Section 36.

In Township A North of Range 39 Bast B.M., the South Half of
Section 29, the South Half of Section 30, entire section 31,
entire section 32, South Half of Section 21, South Half of Section
22, /South Half of Section 23, South Half of Section 24, entire
Sections 25, 26, 27 and 28. The North Half of Section 33, North
Halif of Section 34, North Half of Section 35.

In Township 4 North of Range 40 Zast, the Northwest Quartier of
Section 30. A total irrigable area of approximatey 7440 lacres.

4 o
Z. SNAKE RIVER VALLEY TRRIGATION DISTRICT T G920

That the Snake River Vé]]ey Irrigation District ( Snake River Valley
Irrigation District) is entitled to divert and use the waters of
Snake River in the amount of 3,400 miner's inches with a priority date
of January 22, 1916, ( being the right recognized in the Woodville
Decree) .

Point of Diversion

_Northwest Quarter of the Northeast Quarter of Section 3,
Township 1 North, Rahge 37 East Boise 'Meridiarn, in Bonneville -
County, State of Idaho.

Lands to Which Appurtenant
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Section 22 Wi
Section 28 E Wi
Section 29 E W
Section 30 E W?
Section 31 Ef W?-
Section 32 Ef W3

Section 33 Wz

Township 7 South, Range 30 E.B.M.

Section 1 Ei Wa ’
Section 11 L
Section 12 EX W3
Section 13 w%

Section 14 BES Wi
Section 23 Ezls »%
Section 24 Ei Ws
Section 25 E-% W3
Section 26 E-i— Yz
Section 27 BEs

Section 34 BE:
Section 35 E%
Section 36 EX Wi
Township 7 South, Range 31 E.B.M.,
Section 5 E% Wa
Section 6 Es Ws
Section 7 —%- We
Section 8 Wz

Township 8 South, Range 30 E.B.I,

Section 1 W%
Section 2 Bg Wi
Section 11 N5

A1] in Bingham and Power Counties, Idaho
B. BIACKFOOT IRRIGATION CO.

4 0298

.That Blackfoot Irrigation Co., shall have the right to divert

.

and use 100.0 cubic feet of water per second at the following
point of diversion and upon the following described lands:

Point of Diversion

Northwest Quarter of the Southeast Quarter of Section 6,
Township 1 South, Range 37 E.B.M.

Lands to Which Appurtenant

Sections 25, 26, 35 and 36, all in Township 1 South, Range
36. E.B.M.; o ST e
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In Township 1 North, Range 37 E.B.M.;
Entire Sections 19, 20 and 29

In

Section 21: Wi NWi, SWi

In Section 28: West Half, Wi of NEL, NW: of SEi, Wi of Nii
of SWi of SEL

Entire Sections 31, 32, 33
In Section 34: Wi of E3
In Tcwnship 1 South, Range 37 E.B.H.

Entire Sections 3, 4, 5, 8, 9, 10, 15, 16, 17, 19, 20, 21, 22, 27,
28, 29, 30, 31, 32, 33. West Half of Section 2.

A1l of Sections 6, 7, 18, 19 lying East of Snake River
" In Section 11: Ni NWX, SWL of NWi, Wl of SWi

In Section 14: West Half

In Section 34: MWL, N3 of NEX, SWi of NEi, W5 of SUE
In Township 1 South, Range 36 L.B.M.,

In Section 25; East Half; portion of E} of SWi East of Government
Canal.

In Section 36: E3; SWE; EX of Nwi; Portion of NWi of NWi East
of Government Canal

In Township 2 South, Range 36, E.B.M.
Entire Sections 1, 11 and 12 .

In Section 2: Bi; SWi: SWL of NWi

In Section 3: SEi; S% of SW:

In Section 10: Ni

In Township 2 South, Range 37 E.B.M.
Entire Section 6

In Section 5: N5 and SWi

In Section 4: N of NWZ: Nk of NEL 14 a/z4

AA. TEXAS SIOUGH IRRIGATING CANAL CO

That the Texas Slough Irrigating Canal Co. ( The Texas Slough

Irrigation Canal Company) is entitled to divert and use the waters

—25-



Sections 2, 3, 7, 8, 9, 10, 11, 15, 16, 17, 18, 19, 20, 21
22, 23, 27, 28, 29, 30, 31 and 32 all in Tovmship 2 South
Range 36, E.B.M.:

Sections 13, 22, 23, 2L, 25, 26, 27, 3L, 35 and 36 all in
Township 2 South, Range 35, E.B.M.;

Sections 5 and 6 all in Township 3 South, Range 36 £. B.M,

Sections 1, 2, 3,4,8,9,10,13,12 and 18, all in Township 3
South, Range 35, E.B.M., all in Bingham County, Idaho.

C. TED BIOSCH; MARVEL JOHNSON AND V.E. HIFR 41 0259
[P 2

That Ted Blosch, Marvel Johnson and V. E. Hier shall have the
right to divert and use 4.0 cubic feet of water per second at the
following point of diversion and upon the following described lards:

Point of Diversion

Taken from the Great Feeder Canal, which has a point of dlversica
as follows:

Northeast Quarter of the Northwest Quarter of Sﬂctlcn 36, Towaship
L North, Range LO E.B.M.

Lands to Which Appurtenant

South Half Southeast Quarter :( S3SEi) Section 19, Township
L North, Range 40 E.B.M. ( Ted Blosch)

Northwest Quarter of Northsast Quarter ( FWiNE4) and that par

of the Northeast Guarter of HNortheast Quarter ( NELNEL) Tyln“
North and West of the South Branch Canal in Secticn 20, Township
L, North, Range 40 E.B.M. ( Harvel Johnson) -

North Half Southeast Quarter ( NASEL) Section 19, Township 4
North, Range 40 E.B.M. ( V. E. Hier)
A1l in Jefferson County, Idaho.

A L)
D. BRAMWELL DITCH GO A CE30

That the Bramwell Ditéh Co. shall have the right to divert and
use 4.0 cubic feet of water per second at the following pcirt
of diversion and upon the following described lands:

Point of Diversion

Northeast Quarter of the Southeast Quarter of Sectlon 1 Tovmship
4 North, Range :38 E.B.M.
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af Snake River in the amount of 800 miner!s inches with a
priority date of January 22, 1916 ( being the right recognized

in the Woodville Decree)

Point of Diversion

Near the westerl¥ line of the Northwest Quarter of the
Southeast Quarter - (NW: SEX) of Section 15, Township 5 North
Range 39 East Boise Meridian, in Madison County, State of Idaho.

Lands to Which Appurtenant

In Township 6 North, Range 39 Bast Boise Meridian:

In Section 29: S} of SWi; in Section 30; S} of SEi: entire
Section 31 East of the North Fork of Snake River: entire sections
- 32 and 33;

In Section 34; SW: and S5 of IME:

In Township 5 North, Range 39 East Boise Meridian:

In Section 2: NWg: N} of SWL S} of NEX; WWZ of NEL; N of
SEx ; entire section 8.

In Section 4: A1l of East Half lying North and East of Texas
Slough; Wdi of NWi

In Section 5: N&.of NE North of Texas Slough.

In Section 6: NE: and N3 of NWi; entire Section 10;
In Section 15: E 60 R. of SEL of NWi: W3 of Wh of NE:
In Township 5 North, Range 38 E.B.H.

In Section 1: The NEZ of the NEi of the NEL

In Township 6 North, Range 38 E.B.M.

In Section 36: Portion of the S¥ of the SE% lying South of
the North Fork of Snake River.

Containing a total irrigable area of approximately 4340 acres,

BB TREGO DITGH co 4. OG<Z8

That the Trego Ditch Co. ( Trego Ditch Company) is entitled to
divert and use the waters of Snake River in the amount of ;300
miner's inches with a priority date of January 22, 1916 ( being the

right recognized in the Woodville Decree)
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Lands to which Appurtenant

Southwest Aurter of the Southeast Quarter (SWESEL) South of
Drybed and Southeast Quarter ( SEi) South of Drybed Section
35 35, Township 5 North, Range 38 E.B.M. - .

Lots 3 and 4 South of /Drybed and West Ha.lf of the Northeast
Quarter (WANEL) of Section 2, Township 4 North, Range 38 E.B.M,

Southeast Quarter Southeast Quarter ( SELSEL) Section 32,
Township 5 North, Range 38 E.B.M.,, all in Jefferson County,Idaho,

S
-

E. E L ' ; ,
BUTLER ISLAND CANAL CO 1 GSOL
That the Butler Island Canal Co. shall have the right to
divert and use 16.0 cubic feet of water per second at ths follo—
ing point of diversion and upon thHe following described 1ands:

Point of Diversion

Northeast Quarter of the Northwest Quarter of Section 35
Township 4 North, Range 4O E.B.M.

Lands to Which Appurtenant

Section 20, 21, 22, 26, 27, 28 and 29, Townshi» L North,
Range 140 E.B.H., all in Jefferson County, Idaho.

F. BUTTE & MARKET IAKE CAMAL c0 4 702

That Butte & Market Lake Canal Co. shall have the right to
divert and use 120.0 cubic feet of water per second at the follow-
ing point of diversion and upon the following described lands:

Point of Diversion

Northwest Quarter of the Northwest Quarter, Section 22
Township 5 North, Range 38 E.B.H.

Lands to which Appurtenant

Sections 6, 7, 17, 18, 19, 20, 21, 22, 28,29 ,30,31,32 and 33
Township 5 North, Range 37 E.B.M., Jefferson County,Idaho

Sections 7 and 17, Township 5 North Range ,38 E.B.M. Madison
Couasy, Idano

Sections 1, 2, 10, 11, 12, 13, 14, 22, 23, 2k, 25, 26, 27, 33,
34, 35, and 36, Township 5 North, Range 36 E.B.M.,Jefferson
. County, Idaho.

Sections 1, 2, 3 s by 5, 12, 13, 24 and 25, Township l,, T\Iorth
Range 36 E B. M Jefferson County, Idaho.
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Point of Diversion

Northwest Quarter of thé Southwest Quarter of Section 33,
Township 2 South, Range 35 E.B.M.

Lands to which Appurtenant

South Half of North Half, South Half of Section 31; Southwest
Quarter of the Northwest Quarter, Southwest Quarter, Hast Half of
the Southeast Quarter of Section 32; Township 2 South, Range 35,

. E,B.M. Entire Section 5 West of River, Entire Section 6, Township
3 South Range 35 E.B.M. Southeast Quarter of the Southeast Quarter
of Section 1, Township 3 South, Range 3/ E.B.M.

CC. WATSON SLOUGH DITCH & TRRICATION CO. Ltd. 3 {}if::{)
That the Watson Slough Ditch & Irrigation Co., Ltd. ( Watson's N
Slough Ditch Company) is entitled to divert and use the waters of
Snake River in the amount of 1,800 miﬁer's inches with a priority
date of January 22, 1916, ( being the right recognized in the Wood -

ville Decree).

Point of Diversion

West side of Snake River at a2 point about one half mile south
of what is known as the Blackfoot Snake River Bridge in the
County of Bingham, Idahe.

Lands to Which Appurtenant

Northwest Quarter of the Southwest Quarter and lots 3 and 4

of Section fifteen, Northeast Quarter of Southeast Quarter of .
Section Sixteen and Southeast Quarter of Southeast Quarter of
Section sixteen, Southwest Quarter .of Section Three: South-
east Quarter of Section three; West Half of Northwest Quarter of
Section one; Southwest Quarter of Southwest Quarter of Section
one and Northwest Quarter of Northwest Quarter of Section twelvse;
Bast Half of Southeast Quarter of Section nine; West Half of
Northeast Quarter of Section eleven; Southeast Quarter of
Northeast Quarter of Section sixteen: west half of /Southwest
Quarter of Section two , Northwest Quarter of / Southeast Quarter
of Section nine; Southwest quarter of Section ten; Northeast
Quarter of Section nine: Southeast Quarter of Section {five;
West Half of Southeast Quarter of Section sixteen; FHast Half of
Northeast Quarter of Section ten; fast Half of Northwest Quarter
of Section seventeen: Northwest Quarter of Northwest Quarter

of Section eleven; Northeast Quarter of Section Seventeen:
Northwest Quarter of Section ten, all in township “three South,
Range thirty four E.M. B. also ¥ast Half of Southwest Quarter

of Sectlon seventeen and lots one, two and three of Section
twenty, Township thiree South, Range thirty four E.B.M.: North
west Quarter of Southwest Quarter of Section three, township
three South Range Thirty five E.B.M, and Southeast Quarter of

2y



Sections 3, 4, 5, 6 , 7, 8, 9, 15,16, 17, 18, 19, 20, 21,
22, 27, 28, 29 and 30 Townshlp 4 N North Range 37 E B M.
Jefferson Cou.nty, Idaho.

G. CIARK & EDWARDS CANAL CO. \“03
4 O

That Clark & Edwards Canal Co. shall have the right to divert
and use 5.0 cubic feet of water per second at the following point
of diversion and upon the following described lands:

Point of Diversion

Southwest Quarter of the Southwest Quarter of Section 20,
Township 4 North, Range 40 £.B.M.

Lands to Which Appurtenant

Sections 10, 13, 1k, 15, 16, 23 and 24, Township 4 North
Range 39 E.B.M.

Sections 18 and 19 in Township 4 North, Range 40 E.B.M
A1l in Jefferson County, Idaho.

E. CORBETT SLOUGH DITCH CO. 2 ’.‘.‘“01

That Corbett Slough Ditch Co. shall have the rlght to divert and
use 13.0 cubic feet of water per second at the following point of
Diversion and upon the following described lands:

Point of Diversion

Northeast Quarter of the Northeast Quarter of Section 9,
Tcwnship 2 South, Range 36 E.B.M.
Lands to /vipich Appurtenant

Parts of the following sections:
Sections 8, 7 and 18, Township 2 South, Range 34 E.B.ii

Sections 24, 25, 36, 35, 34 and 25, Township 2 South,
Range 35 E.B.M.

Sections 1, 12, 11, 10, 9 and k4, Township 3 South Range 35 E.B,H.
all in Bingham County, Idaho.

.
I. JAMES A. CROFT 4 G305

That James A. Croft shall have the right to divert and use 2.0
cubic feet of water per second at the following point of diversion

and upon the following described lands:
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Section seventeen, Township three South, Range thirty four E.B.M.,
and two hundred acres of accretion lands lying adjacent to last
above described lands.

A P
A T b
DD. WEARYRICK DITCH CO. 023w

That the Wearyrick Ditch Co. ( Wearyrich Ditch Company ) is
entitled to divert and use the waters of Snake River in the amount of

1,500 miner's inches with a priority date of January 22, 1914, ( being

the right recognized in the Woodville Decree )

Point of Diwversion

Cepter of the Northeast Quarter of the Northeast
Quarter of Section 18, Township 3 South, Range 35
Eadt Boise Meridian, in Bingham County, State of Idaho.

Lands to shich Appurtenant

In Township 3 South, Range 34, E.B.M.,

Section 1: Ni, NEiswi-

Section 2: NE:, NELSEL, SE: Nwi;
Section 3: SW%

Section 4: NEZ: S3:

Section 5:. SEL

Section 8: NE%

Section 9: Nwg

Containing a total irrigable area of approximately 1720 acres.

EE. WEST LaBELLE IRRIGATION Co. <1 (Y229

That the West La Belle Irrigation Co. (West La Belle Irrigation
Company) is entitled to divert and use the waters of Snake River in
the amount of 1400 miner'!s inches which a priority date of January 22,

1916, ( being the right recognized in the Woodville Decree as amended

by Order Amending and Correcting said Woodville Decree, dated March

10, 1931). . . -
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Point of Diversion

South Half of the Northeast Quarter of the Northwest-
Quarter of Section 19, Township 4 North, Range 40 E.B.M.

Lands to Which Appurtenant

South Half of the Northeast Quarter (SiNEL) of the North-
west Quarter ( NWL,,) of Section 19, Township 4 North,Range
40 E.B.M., Jefferson County, Idaho.

J. DANSKTN DITCH CO 1 0! 208

That Danskin Ditch Co., shall have the right to divert and
use 80.0 cubic feet of water per second at the following point of
diversion and upon the following described lands:

Point of Diversion

Northeast Quarter of the Northeast Quarter of Section
27, Township 2 South, Range 35 E.B.Iii.,

Lands to Which Appurtenant

L—,, ‘Ja-I\'E— SBQNE‘” Section 32-
S—S”r- sm, Section 29
s‘L S rml Secticn 30-
I\."Jz, 13:’\._.4, Section 31
411 in Towmship 2 South, Range 35 E.B.M.,
Bingham County, Idaho

5% mn,, NW;N vfgﬁ"‘s {iNEZ, Secticn 25-
—-S S S“SJ".:?S "Ia Sef‘tlon 2[].
S, Szl\§ s—ﬂ—m«alm" I\TEE, Section 26:
si snlm , SESWiMEE, Section 27:
all in Sect'c ons 34 and 35-
HZ mzsd, SWiSWLE, Section 36:
all in Township 2 South, Range 34, E.B. M. 3
Bingham County, Idaho.

NWENEZ, Nm; %, "rgm Sect:.on 2:
?, WiSEL, EASHL, Nik NWL, SWd, Section 3

SZN'LL, Section A;

sgi \IEL,, Section 5,

all in Township 3 South, Range 34 E.B.M. Bingham County,Idaho

K, DILTS TRRIGATION CO., ITD. 10 ‘u"OPj

That Dilts Irrigation Co., Ltd., shall have the right to

divert and use 6.0 cubic feet of water per second at the follow-

:Lng pomt of d1v=rs:.on and upon the follow:aa ‘described lands-

-
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Point of Diversion

Northeast corner of the Southwest Quarter of Section 10,
Township 4 North Range 39 East Boise Meridian, in Jefferson
County, State of Idaho.

Lands to which Appurtenant

In Township 4 North of Range 39 East Boise Meridian. the
West Half of Section 4, and entire Section 5;

In Township 5 North of Range 39 East Boise Meridian, the South
half and the Southeast Quarter of the Northeast Quarter of
Section 31, the Southwest Quarter of Section 32; entire
Section §, the South half of the Southeast QUARTER, THE South
east Quarter of the Southwest Quarter and the Northeast Quarter
of the Southeast Quarter of Section 36:

Township 4 North of Range 38 East Boise Meridian, the Northeast
Quarter of the Northeast Quarter of Section 1:

Containing a total irrigable area of approximately 2460 acres.

402
FF. WOODVILLE CANAL CO oS

That the Woodville Canal Go ( Woodville Canal Company) is -en
titled to divert and use the waters of Snake River in the amount

of 1900 miner's inches with a prérity date of January 22, 1916

( being the right recognized in the Woodville Decree)

Point of Diversion

3700 feet up stream from the South Quarter corner of Section
34, Tp. 2 North, Range 37 E.B.M. on the west bank of Snake
River, in Bonneville County, Idaho

Lands to Which Appurtenant

East Half of the Southwest Quarter; East half of the North-

west Quarter of the Southwest Quarter, Southeast Quarter of
Section 7; Southwest quarter of Section 8 ; Southwest Quarter;
South 100 rods of the West Half of the Northeast Quarter;

West Half of the Southeast Quarter; Southeast Quarter of the South-
east quarter Section 9; West Half of the Southwest Quarter
Section 10, a1l of the foregoing described lands lying in
Township one (1) North Range thirty seven (37) E.B.M. In Bonne-
ville County, Idaho; North Half; North Half of the /Southwest
Quarter; North Half of the Southeast Quarter, notth of Snake
River, being Bpproximately fifty acres; all in Sekction 16;

North Half; North Half of the Southwest Quarter; all of the
Southeast Quarter. lying north of Snake River, being approximately
120 acres; all in Section 17; entire Sectlon 18; West Half of =
Section 19; Southwest Quarter of Southwest Quarter of Section

29; Norzxthwest Quarter of the Northwest Quarter; West Half of
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Point of Diversion

Northeast Quarter of the Southeast Quarter of Section
10, Township 4 North, Range 39 E.B.M.

Tands to Which Appurienant

Sections 3, 4, 9 and 10, all in Township 4 North,
Range. 39 E.B.M., all in Jefferson County, Idaho.

L. Dewey Fox 1 Q3208 --

That * : Dewey Fox shall have the right to divert and use

6.0 dubic feet of water per second at the following point of
diversion and upon the following described lands:

Point of Diversion

Southeast Quarter of the Southeast Quarter of Section
36, Tounship 4 North, Range 40 E.B.M.

Lands to which Appurtenant

sw{.—s.m%; North of Eagle Rock Canal:
SELSWE North of Eagle Rock Canal;

Section 36, Township 4 North, Range 40 E.B.M.
Jefferson Gounty, Idaho.

M. HARRISON CANAL & TRRIGATION CO. 4 OLO9

That Harrison Canal & Irrigation Co. shall have the right
to divert and use 55.0 cubic feet of water persecond at the
following point of diversion and upon the following described
lands:

Point of Diversion

Northwest Quarter of the Southwest Quarter of Section 27,
Township 4 North, Range LO E.B.M.

Lands to Which Appurtenant

Section 30, Township 4 North, Range 4O £.B.M.,
Jefferson Countf, Idaho

Sections 24, 25, 36, 35, 34, 33, 32 and 31, Township 4
North Range 39 E.B.M., Jefferson County, Idaho:

. Sections 33, 34, 35, and 36, Township 4 North Range
) " '387B.B.M., Jefferson County, Idaho:

Sections 3, 4, 5, 6, 7, 8 and 9, Township 3 North, Range
39 E.B.M. Bonneville ,County, Idaho.
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Southwest Quarter of the Northwest Quarter Section 32;
Northeast Quarter of the Northeast Quarter; East half of
Northwest Quarter of Northeast Quarter; North ten acres of
the Southeast Quarter of the Northcast Quarter Section 31,
all lying in Township one North of Range thirty seven East B.M.
in Bingham County, Idaho; Northeast Quarter of Section 24,
Tounship one North, Range 36 E.B.M. in Bingham County, Idaho.
ITT

That the following parties are entitled to divert and use
pro rata, for irrigation and other purposes, the flood waters of
the Snake River and its tributaries, in the amounts listed, all
with the same priority date of April 3, 1939, which water shall be
diverted at the points and be appurtenant to the lands described

herein:

A . ABFRDEEN~SPRINGFIELD C ANAL COMPANY e L,
1. LA, ¢ 7

That Aberdeen-Springfield Canal /Company shall have the
right to divert and use 230.0 cubic feet of water per second at
the following point of diversion and upon the following described
lands:

Point of Diversion

Northwest Quarter of Section 34, Township 1 South
Range 36 E.B.M.

’

Lands to /Which Appurtenant

Township 2 South, Range 33 E.B.M.

Section 35 ES wf%—
Section 36 ES W3

Township 2 South, Range 34 E.B.M.

Section 23 w%
Section 27 Es
Section 28 Wa
Section 29 S3
Section 31 EZ w%
Section 32 E: Wz
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Sections 13, 14, 15, 9, 16, 17 and 20, Township 3
North, Range 38 E.B.M., Bonneville County,Idaho.

N. REJECCA HOLDEN 1 0210 ’)’ [37
That Rebecca Holden shall have the right to dlvert and use 6.0

cubic feet of water per second at the following point of diversion

and upon. the following described lands:

Point of Diversion

Northwest Quarter of Section 35 and the Northeast
Quarter of Section 36, Township 4 North, Range 37 E.B.M.

Lands to Which Appurtenant

Lots 6, 7 and.8, in Section 35, and Lot 4 in Section 36,
Townshlp A North Range 37 3.B.M. Jefferson County,Idaho
and Lot 7 of Sectlon 2, Township 3 North, Range 37 E.B.M.
in Bonneville County, Idaho.

0. WILLIAM S. HOLDEN 4 (2

"')—L—l-

That William S. Holden shall have the right to divert and use

8.0 cubic feet of water per second at the following pcint of
diversion and upon the following described lands:

Point of Diversion

Southwest Quarter of the Southeast Quarter of Ssction
24 and in the Southwest Quarter of the Northwest

Quarter of Section 25, all in Township 1 North Range 44 E.B.M.

"Lands to Which Appurtenant

SYiSEi less Road and Tract 2, Section 24, Township 1 Ii.
North Range 4J) E.B.M.

NWiNEZ and NEINW}: lying east and south of Palisades
Creek, Section 25, Township 1 North, Range 4} &E.B.M.

SU4th east of county road less Tracts 3, 5, and 6
Section 25, Township 1 North, Range 44 £.B.M.

SE#NW% Section 25, Township 1 North, Range 44 E.B.M
NEXSE: Less 6.75 acres, SEiNE: lying SE of County road

Less Tract 1, Section 26, Township 1 North, Range
4 E.B.M., all in Bonneville County, Idaho.

P. IDAHO IRRIGATTON DISTRIGT p
. . N u.._z

~30-#\



That Idaho Irrigation District shall have the right to divert
and use 130.0 cubic feet of water per second at the following
point of diversion and upon the following described lands:

Point of Diversion

Northwest Quarter of the Southwest Quarter of Section 36,
Township 3 North, Rangd 37 E.B.M.

Lands to Which Appurtenant

Sections 1, 2, 11, 12, 13, 1, 23, 24, 25, 26, 3k and 35
Township 1 South, Range 37 E.B.M. J

Sections 5, 6 7, 18 and 19, Township 1 /South, Range 38 £.B.M.
Sections 12, 13 and 24, Township 2 South, Range 37 E.B.M.

Sections 3, 4, 5, 7, 8, 9 18 and 19 Township 2 South
Range 37 E.B.H.

Sections 1, 2, 3, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23
2, 25, 26, 27, 28, 34, 35 end 36, Township 1 Horth
Range 37 E.B.M.

Sections 3, 4, 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 28
29, 30 31, and 32, Township lNorth Rangc 38 .B.M,

SecL,iorvs 25, 34, 35 and 36, Township 2 North, Range
37 Z.B.M.

Sections 5, 6, 7, 8, 17, 20, 21, 28, 29, 30,31 32, 2, 33
and 34, Townshlp 2 North Ra.nge 38 B.M.

Sections 13, 24, 25 and 36, Township 3 North, Range 37 E.B.M.
Sections 19, 30 and 31, Township 3 North, Range 38 E.B.M.
Al]l in Bonneville County and Bingham County, Idaho.

Q Carl Johnson 1 0813

That Carl Johnson shall have the right to divert and use 4.0
cubic feet of water per second at the following point of diver-
sion and upon the followhg described lands:

Point of Diversion

. Northwest Quarter of the Southeast Quarter of Section 8,
Township 2 South, Range 36 E.B.M.

Lands to Jhich Appurtenant
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Lands located in Section 7, 12 and 13, Township 2 South
Range 36, E.B.M, Bingham County, Idaho.

R. MARVIN M JACKSON Y
1 214
That Marvin M. Jackson shall have the right to divert and use 5.0
cubic feet of water per second at the following point of diversion
and upon the following described lands;

Point of Diversion

Northeast Quarter of the Northeast Quarter of Section 34,
Township 5 North, Range 37 E.B.M.

Lands to Which Appurtenant

NiN} Section 34, Township 5 North, Range 37 E.B.M. Jefferson
County, Idaho.

S. 14 BELIE IRRIGATION co. 4+ 03215

That La Belle Irrigation Co. shall have the right to divert and
use 30.0 cubic feet of water per second at the following point of
diversion and upon the following described lands:

Point of Diversion

Southeast Quarter of the Southeast Quarter of Section 13,
Township 4 North, Range 39 E.B.M.

Lands to Which Appurtenant

Sections 2, 3, 4, 10, 11 and 12, Township 4 North Range 39 E.B.H.
Sections 33 and 34, Townshipr 5 North, Range 39 E.B.M.
A1l in Jefferson County, Idaho.

T. LIBERTY PARK IRRIGATION c0. 4 {O3F

L

That ILiberty Park Irrigation Co. shall have the right to divert
and use 20.0 cubic feet of water per second at the following point
of diversion and upon the following described lands:

Point of Diversion

_Southwest Quarter of the Southwest Quarter of Sectlon 6
Township 4 North, Range 4O E.B.M. T

Lands to Which Appurtenant
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Sections 1, 4, 5, 6, 7, 8, 9 , 10, 12, 14, 15, 16, 17, 18
20, 21, 22, 23, 26, 27 and 28, Township 5 North, Range 39 E.B.M.
Madison County, Idaho.

U. IONG ISIAND TRRIGATION CO.

4.031%
That Long Island Irrigation Co. . shall have the Lf:x.ght to divert

and use 35.0 cubic feet of water per second at the following point
of diversion and upon the following described lands:

Point of Diversion

Northeast Quarter of the Southwest Quarter of Section 10,
Township 4 North, Range 39 3.B.M.

Lands -to /Which Appurtenant

Sections31, 32 and 33, Township 5 North, Range 39 Z.B.M.

Sections 31, 32, 33, 34, 35 and 36, Township 5 North, Range 38 E.B.HM.
Sections 2, 3, 4, 5 and 6, Township 4 North, Range 38 E.B.M,
Sections 35 and 36 Township 5 North, Range 37 E.B.I.

Sections 26, 27, 28, 29 and 30, Township 5 North, Range 38 E.B.M.
Section 2 Township 4 North, Range 37 E.B.H.

Sections 12, 13, 14, 23, 24, 25 and 26, Township 5 North
Range 37 E.B.M.

Section 18, 19, 20, 21, 22 and 23, Township 5 North Range 38 L.B.H.
A1l in Jeffeson County, Idaho;

V. ROBERT D. MACKAY 1 0358 7

That Robert D. Mackay shall have the right to divert and use
4.0 cubic feet of water per second at the following point of
diversion and upon the following described lands;

Point of Diversion

Southwest Quarter of Section 23, Township 4 North,Range 40 E.B.M.

Lands to Which Appurtenant

Lot 3, SW%SW%, SE:NW: Section 36, and Lot 4, Section 35,
all in Township 4 North, Range 37 E.B.M.Jefferson County,ldaho

,
W. JOHN L. NELSON, ADRTAN NELSON, ERVEN 1 0313
SCOTT, VELMA ANDERSON and IAURA ANDERSON




That John L. Nelson, Adrian Nelson, Efven Scott, Velmza Anderson
and Laura Anderson, shall have the right to divert and use 5.0
cubic feet of water per second at the following point of diver-
sion and upon the following described lands:

Point of Diversion

Southwest Quarter of the Northwest Quarter of Section 35,
Township 5 North, Range 39 E.B.M.

~Lands to Which Appurtenant

Commencing at the Northwest corner of the Southwest .Quarter of

the Northwest Quarter of Section 27, Township 5 North, Range -39
E.B.M., in Madison County, Idaho, and running thence East 160

rods; thence South 51 rods; thence West bearing slightl® North ~.°
97.1 rods, to a. point 63 rods East of the West line of said |
Section; thence South 69.7 rods; thence West 63 rods; thsnce North
117 rods to the place of beginning, excepting therefrom the C.3.L.
Railroad and the State Highway rights—of~way.

Also all of Lots 3 and 4 of Section 28, Township 5 North,Range
39 E.B.H., in Madison County, Idaho.

Also, the Northeast Quarter of the Northeast Quarter, the South
Half of the Northeast Quarter, and the Northwest Quarter oI the
Southeast Quarter of Section 27, Township 5 North, Range 32 Eas’,
Boise Merdiain, In Madison County, Idaho.

Also, eommencing at a point 2L rods South of the Northwest cor-

ner of the Northeast Quarter of the Southeast Quarter of Secticn 2 |
27, Township 5 North, Hange 39 East Boise Meredian, in Madisen ¢ .- -
County, Idaho, and running thence South 56 rods: thence East W
Ll rods: thence following the meanderings of. Bannock Jim Slough

in a Northwestérly direction to the place of beginning, contain-
ing 6% acres more or less.

A1l in Madison County, Idaho.
X. NEW SWEDEN TRRIGATION DIsTRIcT 4 0320’

That New Sweden Irrigation District shall have the right to di-
vert and use 220 .0 cubic feet of water per second at the
following point of diversion and upon the following described
lands:

Point of Diversion

Southwest Quarter of the Southwest Quarter of Section 12

Township 3 N orth, Range 37 E.B.M., and in the Southwest .
Quarter of the Southwest Quarter of Section~l, Township 2 =~ - = -
North, Range 37 E.B.M.

Lands to which Appurtenant
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Sections 12, 13, 24, 25, 35 and 36 in Township 3 North,Range
37 E.B.M., lying west of the Snake River.

Sections 1, 2, 3, L, 5, 6, 8, 9, 10, 11, 13,14, 15, 16, 17

20, 21, 22, 23 , 24, 25, 26, 27, 28, 29, 32, 33 34 and 35

Township 2 North, Range 37 E.B.M., lying wWest of the Snake River.
Sections 4, 5, 6 , 7, 8, 9 and 30 in Township 1 North Range 37 E.B.M.
Section 1 , 12, 13, 24, 25, and 36 in Township 1 North,Range 36%.B.M.
Sections 1, 2, 11, 12, 13, 1lh, 22, 23, 24, 26, 27, 28, 31, 32

33 and 34 in Township 1 South Range 35 E.B.M., lying West of the

Snake River .

Sections 5 and 6, Township 2 South, Range 35 E.B.M.
A1l in Bonneville County and Bingham County, Idaho.

Y. MARVON k. NEWBY 4 0801

That Marvon M. Newby.shall have the right to divert and use 6.0
cubic feet of water per second at the following pcint of diver-
sion and upon the following described lands:

Point of Diversion

Northeast Quarter of the Southeast Quarter of Section 31,
Tovmship 4 North, Range 31 E.B.H.

Lands to ‘Which Appurtenant

Lots 3, 4, 5 and 6, and the SEiNEL of Section 31 Township
L North, Range 41 E.B.M.

Lots 1 and 2 and B3 NW: and SWiNELZ Section 31, Township 4
North, Range 41 E.B.M.

All in Jefferson County, Idaho.
Z. PROGRESSIVE IRRIGATION DISTRICT 1 03}:‘,‘2/

That Progressive Irrigation District shall have the right to
divert and use 80.0 cubic feet of water per second at the
following point of diversion and upon the following described
lands: |

Point of Diversion

‘Southwest Quarter of Section 31, Township 4 North; Range 41
E.B.M. and in the Southwest Quarter of Section 31, Township
3 North Range 41 E.B.M.
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Lands to Which Appurtenant

Sections 1 and 12, Township 2 North, Range 37 E.B.M.

Sections 1, 2, 3, 10,11, 12, 14, 15 16 and 22 Township 1
North Range 38 E.B.M.

Sections 1, 2, 3, 4, 5, 6,7, &,9,10,11,12,13, 14, 15, 16, 17
21, 22, 23, 2k, 25, 26 , 27, 3L 35 and 36 Township 2 North
Range 38 E.B.M.

Section 36, Township 3 North, Range 37 E.B.M.

Sections 19, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35,
36, 20, 21 and 22, Township 3 North Range 38 E.B.HM.

Sections 6, 7, 17,18,19,20,30,and 31, Township 2 North, Range
39 E.B.M.

Sections 16, 18, 19, 20, 29, 30 and 31, Township 3 North,
Range 39 E.B.M.

Sections 1, 2 and 3, Township 3 North, Range 40 E.B.M.

A1l in Bonneville County, Idaho.

Sections 34, 35 and 36, Townahz.p 4 North, Range LO E.B.M.,
Jeffemson County, Idaho.

AA. REID camel co 4 0323

That Reid Canal Co. shall have the right to divert and use 35.0
cubic feet of water per second at the following point of diver-
sion and upon the following described lands:

Point .of Diversion

Southwest Quarter of the Southwest Quarter of Secticn 6,
Tovmship 4 N. Range 40 E.B.M.

Lands_to /MWhich Appurtenant

Commencing at the diversion works from the South Fork of the -
Snake River in Section 6, Township 4 North, Range 40 E.B.M.

The service area is bounded thusly; (1) on the East by the

main canal from the division point in the Texas Slough Section 1,
Township 4 North, Range 39 E.B.M., northly to the place of diver-
sion of the Gilbert Ditch, thence on the east by that ditch and
by the abrupt rise in the land, continuing to the point of inter-
section of the hills with the north line of Section 6, Township

5 North, Range 40 E.B.M.: (2) on the north by the north line of
Section 6, Township 5 North, Range 39 E.B.M., to its point of

intersection with the south branch of the Rexburg Canal, thence
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westerly along this branch to the point of intersection of that branch
with the Texas Slough Canal in Section 2, Township 5 North,Range
39 E.B.M.; (3) thence southerly to the intersection of the Texas
Slough Canal with the road that is about one-quarter mile nortih of
the south line of Section 10, Township 5 North, Range 39 E.B.M,:
(4) thence Westerly along that toad to its p01nt of intersectitn
with the Texas Slough; (5) thence southerly along Texas Slough
to the.point of intersection of the east line of Section 22,
Township 5 North, Range 39 E.B.M.;(6) thence south along the

- east lines of Sections 22 and 27 to the point of intercection with
Bannock Jim Slough and thence easterly and southerly along that
slough to its intersection with the Lorenzo Road; (7) thence east-
erly along Lorenzo Road to the road intersection in the Southwast
Quarter of Section 26, thence south about one-quarter mile to the
south line of said Section 26, thence easterly about one-quartsr
mile along a private road and continuing along this privats rozd
easterly and southerly to a point due west of the diversion of
the Liverty Park Canal from Texas Slough... .. ,.irt 27 &5
thence easterly along Texas Slough to its point of intersection
with the west line of the East Half of the Fast Half of Szction
35:. Township 5 North, Range 39 E.B.M.- {9) thence south zlong
this west line to the point of contact with the levce, thence
easterly along the levee and along Texas Slough to the ponint oI
beginning, Madison County, Idahc.

BB. RIVERSIDE DITCH co. 4. (304

That Riverside Ditch Co. shall have the right to divert and use
50.0 cubic feet of water per second at the following point of
diversion and upon the following described lands:

Point of Diversion

Southeast Quarter of the Southeast Quarter of Section 12,
Township 2 South, Range 35 E.B.M.

Lands to ‘Which Appurtenant

2 - 4 v v
Sections 13, 24, 23, 22, 21, 20, 19, 30, 29, 28, 27, 33 and
32, Township 2 South, Range 35 £.B.M.

Sections 24 and 25, Township 2 South Range 34 E.B.M.
A1l in Bingham County, Idaho.

- N 2 ¥ -/f
- CC. SAM SAKAGUCHI 1 0325

T That Sam Sekaguchi shall have the right o divert and use 270
cubic feet of water per second at the following point of diver-
e = sion -and upon—the -following described- lands:

Point of Diversion

Northwest Quarter of.the Northeast Quarter.of Section 2,Towmship
3 North,Range 37 E.B.M.

36- A



Lands to Which Appurtenant

411 that portion of Section 2, Section 11 and Section 12
of Township 3 North, Range 37 E.B.M., lying east of the -
Union Pacific Railrocad Right-of-way and west of the Great
Western Canal, Bonmeville County, Idaho.

DD R. DUNAYNE SCOTT 1 03:35/

That R. Duwayne Scott shall have the right to divert and use 9.0
cubic feet of water per second at the following point of diver-
sion and upon the following described lands:

Point of Diversion

Scuthwest Quarter of the Southwest Quarter of Section 27, Town-
ship 4 North, Range 40 E.B.H.

Lands to Which Appurtenant

e Northwest Quarter, lying South of the South bank of

Part of th
oder (anal, Section 28,Township 4 North, Range LO E.B.M.

Gre-t Te

Northwest Quarter of the Scuthwest Quarter (HWESWL) of Section 28
Tovmehiz 4 North, Range 4O E.B.ilL

South Falf of the Northwest Quarter (SiNWL) and the North Half of
the Scutheast Quarter (NiSEi) of Section 29 Township 4 North
hange LO E.B.M. -

Part of the Northeast Quarter of the Southwest Quarter (NE%SN%)
of Section 29, Township 4 North, Range 40 E.B.HM.

A1l in Jefferson County, Idaho.

. Tofvey .
EE. SHATTUCK IRRIGATION CO. 1 03e7

That Shattuck Irrigation Co. shall have the right to divert and use
16.0 cubic feeb of water per second at the following point of diver-
sion and upon the following described lands:

Point of Diversion

Northesast Quarter of Section 35, Township 4 North, Range 37 E.B.M.

Lenus to which Appurtenant

Section 14, 11, 23, and 26, Township 3 North, Range 37 E.B.M.
Bonneville County, Idaho. .

- = EAEEE NI S A s el atol

FF. SNAKE RIVER VALIEY TRRTGATION DISTRICT
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That Snake River Valley Irrigation District shall have the
right tc divert and use 100.0 cubic feet of water per second at the
following point of diversion and upon the following described lands:

Point of Diversion

Southwest Quarter of the Southwest Quarter of Section 35, Township
) 2 North, Range 37 E.B.M.

Lands to Which Appurtenant

Sections 16, 17, 18, 19, 20, 21, 28, 29, 30, 31, 32, 33, and 34
Tovmship 1 North, Range 37 E.B.M.

Section 36, Township 1 North, Range 36, E.B.M.

Sections 2,'3, 4, 5, 6, 7, & 9, 10, 11, 14, 15, 16, 17, 18, 19
20, 21, 22, 27, 28, 29, 30, 31, 32, 33 and 34 Township 1 South
Range 37 £.B.M.

Sections 4, 5, and 6, Township 2South Range 37 E.B.H.

Sections 24, 25, 36 and 36 Township 1 South, Range 36 E.B.HM.
Sections 1, 2, 3, 4, 10, 11 and 12, Township 2 South Range 36 E.B.M.

A1l in Bingham County and Bonneville County, Idaho.

GG. TEXAS SLOUGH IRRIGATING CANAL CO. 1 0229
That Texas Slough Irrigating Canal Co. .shall have the right to di-
vert and use 20,0 cubic feet of water per second at the following

point of diversion and upon the following described lands;

Point of Diversion

Southeast Quarter of the Northwest Quarter of Section 15, Township
5 North, Range 39 B.B.M., and in the Northeast Quarter of the
Southeast Quarter of Section 35, Township 5 North, Range 39 E.B.M.

Lands to Which Appurtenant

Sections 3, 4, 6, 9, 10, 11 and 15, Township 5 North, Range 39 E.B.M.

- Sections 29, 36, 31, 32, 33 and 34, Township 6 North, Range 39 E.B.M.

ZD /

el sl oalla .HH.. UTAH-TDAHO SUGAR GCO. 1 G207

A1]l in Madison County, Idaho.

That the Utah-Idaho Sugar Co. shall have the right to divert and
use 21.0 cubic feet of water per second at the following point of

diversion and upon the following described lands:
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Point of Diversion

Southeast Quarter of the Southwest Quarter of Zaction 35, Township
L4 North, Range 37 E.B.M., and in the Southeast Quarter of the North-
@ast Quarter of Section 26, Township 1 North, Range 36. E.B.M.,

Lands to which Appurtenant

Sections 3, 4, 9, 10, 16, 21, 22, 27, 28, 33 =nd 34, Township 3
North, Range 37 E.B.M., Bonneville County, Idaho.

Sections 22, 23, 24, 25, 26, 27, 35 and 36 Township 1 North, Range
36, E.B.M. B ingham County, Idaho.

II. WEST IARELLE IRRIGATION CO. 1 0o

That West LaBelle Irrigation Co. shall have the right to divert zn
use 35.0 cubic feet of water per second at the following pecint of
diversion and upon the foilow:ing described lands;

Point of Diversion

Northeast Quarter of the Northeast Quarter of Section 9, Township
4 North, Range 39 E.B.HM.

Lands to Which Appurtenant

Sections 9, 4, 5, and 6, Township 4 North, Range 39 E.B.M.
Sections 31 and 32, Township 5 North, Range 39 B.B.M.
Section 1, Township 4 North, ‘Range -38 E.B.M.

Section 36, Township 5 North, Range ® E.B.H.

o,

[t

JJ. GEORGE BAUER, BENJAMIN STEWART, ANDREW STEWART ;t,; 1
ANNIE WRIGHT, BOYD HOLLIST and ALICE P. BIRCH -06!
operating as STEWART CANAL

A1l in Jefferson County, Idaho. . ~

That George Bauer, Benjamin i Stewart, Andrew Stewart, Annie Wright,
Boyd Hollist and Alice P. Birch, operating as Stewart Canal, shall
have the right to divert and use 30.0 cubic feet of water per second
at the following point of diversion and upon the following described
].a.ndS'

point &f Diversion

Northeast Quarter of the Southeast Quarter of Section 30 Township
7 North, Range 41 L.B .M.
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Lands to Which Appurtenant

SWE, SWiSEE: of Section 25: Tax No. 4, Section 25, Tax No. 3
Section 25: North 40 rods of SEE of Section 25, Tax No. 5 of
Section 25, all in Township 7 North, Range 40 E.B.M.Fremont County,Idzho.

Lot 4, SELSWi of Section 30, Township 7 North, Range 41 E.B.M.
Fremont County, Idaho.

KK. CONSOLIDATED FARMERS CANAT, COMPANY 4 029 ‘
C = FeoUQ

That Consolidated Farmers Canal Company shall have the right
to divert and use 70.0 cubic feet of water per second at the following
point of diversion and upon the following described lands:

Point of Diversion

Northeast Quarter of Section 10, Township 7 North, /Range
40 E.B.M., Fremont County, Idaho.

Lands to Which Appurtenant

Sections 1, 2, 3, 9 10, 11 and 17 Township 7 North,
Range 39 E.B.M. Fremont County, Idaho

Sections 24, 25, 34, 35 and 36, Township 7 North, Range
39 E.B.M. Fremont GCounty, Idaho.

Sections 16, 19, 20, 29 and 30, Township 7 North, Range
L0 £.B.M. Fremont County, Idaho

Section 31, Township 7 North, Range 40 E.B.M. Madison
County, Idaho.

1L. EGIN IRRIGATING CO. 4 0824

That Egin Irrigating Co. shall have the right to divert and use
23.0 cubic feet of water per second at the following point of diversion
and upon the following described lands:

Point of Diversion

Southwest Quarter of the Northeast Quarter of Section
1, Township 7 North, Range 40 E.B.M.

Lands to Which Appurtenant

Section 2, 3,.4, 5,.6,.7, 8, 9, 10 and 18, Township 7 North
Range 40 E.B.M.

Section 1, 10, 11, 12, 13, 14, 15, 16, 21, 22, 27, 28, 32 and 33
"Township 7 North, Range 39 E.B.M.



All in Fremont County and Madison County, Idzho.

46385~ 2/-0/45

M., ENTERPRISE IRRIGATION DISTRICT

That Enterprise Irrigation District shall have the right to divert
and use 29.0 cubic feet of water per second at the following point of
diversion and upon the following described lands:

Point of Diversion

Southwest Quarter of Section 22,Township 8 North, Range 42 E.B.M.

Lands to Which Appurtenant

Sections 14, 22, 23, 24, 26, 27, 28, 33 and 34, Township 7 North,
Range 41 E.B.M., Fremont County, Idaho. '

Sections 3, 4, 7, 8, 9, 10, 16, 17 and 18, Township 6 North, Range
41 E.B.M., Madison County, Idaho. .

A £y N
NN. FALL RIVER TRRIGATION 0. = OOGO 7. #335) 2l 0/b

That Fall River Irrigation Co. shall have the right to divert and use
32.0 cubic feet of water per second at the following point of diversion
and upon the i‘ollom'hg described lands:

Point of Diversion

Southeast Quarter of Section 20, Township 8 North, Range 42 E.B.HM.

Lands to /Which Appurtenant

Sections 2, 3, 4, 5, 8, 9 , 10, 15, 16, 17, 18, 19, 20, 21, 25, and 28
Township 7 North , Range 41 E.B.M. Fremont County, Idaho.

Sections 26, 27, 30, 32, 33, 34 and 35, Township 8 North, Range 41 E.B.M.
Fremont County, Idaho.

Sections 19, 26, and 30, Township 8 North, Range 42 E.B.M.
Fremont County, Idaho.

Section 22, Township 9 N orth, Range 44 E.B.M., Fremont County,Idaho.

©0. FARMERS FRIEND CANAL CO. 1 ol53% /
That Farmers Friend Canal Co. shall have the right to divert and use
9.0 cubic feet of water per second at the following point of diversion

and upon the follow:';;r—lé descri’ded lands:

] Point of Diversion

Northeast Quarter of Section 33, Township 8 North, Range 41 E.B.M.
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Lands to which Appurtenant
Sections 6, 7, 8, 18 and 19, Township 7 North, Range 41 E.B.M.

Sections 13, 22, 23, 2k, 26 and 27, Township 7 North, Range 40 E.B.M.

A1]1 in Fremont County, Idaho.
PP. FARMERS OWN DITGH CO. 40358 2/-0/67

That Farmers Own Ditch Co. shall have the right to divert and use 12.0

cubic feet of water per second at the following point of diversion and
upon the following described lands:

Point of Diversion

Southeast Qugrter of Section 35, Township 9 North, Range
43 E.B.M. Fremont County, Idaho.

Lands to Which Appurtenant

Sections 1. through 11, Township 8 North, Range 42, E.B.M.: Sections 22,
23, and 26, Township & North, Range 42 E.B.M.: Sectioms 22, through 28,

+ Touwnship 9 North, Range 42 E,B.M.:; Sections 33, 34, 35 and 3%, Township
9 North, Range 42 E.B.M. Sections 6 through 1, Township 8 North,
Range 42 E.B.M.; Sections 31, 32, 33 and 34, Township 9 North, Range 43
E.B.M., all in Fremont County, Idaho.

QQ AL FRAZIER 1‘ 0359

That Al Frazier shall have the right to divert and use 2.0 cubic feet
of water per second at the following point of diversion and upon the
following described lands:

Point of Diversion

Northwest Quarter of the Northwest Quarter of Section 31, Township
15 North, Range 44 E.B.M., Fremont County, Idaho.

Lands to Which Appurtenant

SEWENWE and SWiNW: and NWiSW: and SWESWL of Section 31, Township 15
North, Range 44 E.B.M., in Fremont County, Idaho.

) NO £
RR. D. V. HAGENBARTH i 03z

That D. V. Hagenbarth shall have the right to divert and use 6.0
cubic feet of water per seéondd at the following point of diversion
and upon the following described lands:

Point of Diversion

Southwest Quarter of the Southeast Quarter of Section 36, Township 14
North, Range 42 E.B.M., and in Section 1, Township 13 North,Range 40 E.B.M.
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Lands to Which Appurtenant

SWANWE, N3SWL, SE:SWE and SWESEL of Section 6, Township
13 North, Range 42 E.B.M. Fremont County, Idaho

E3SEL, NwiSEL, EiSwl, SWiSwi of Section 11, Township 13
North, Range 40 E.B.M., Clark County, Idaho

SS. INDPENEDENT CANAL CO. LTD. 1 0331

That Independent Canal Co. Ltd., shall have the right to divert and
use 35.0 cubic feet of water per second at the following point of di-
version and upon the following described lands:

Point of Diversion

Southeast Quarter of the Southeast Quarter of
Section 2, Township 7 North, Range 40 E.B.M.,

Lands to Which Appurtenant

Sections 2, 7, &, 9, 10, 11, 16, 17, 18 and 19,
Township 7 North, Range 40 E.B.H.

Sections 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 27, 28
29, 30, 31, 32 and 33, Township 7 North, Range 39 &.B.Ii.

Sections 5, 6, 7, 8, 13, 17 and 18, Township 6 North
Range 39 E.B.IH.

All in Fremont and Madison Counties, Idaho.
TT. RALPH D. MILIER 4 g5 /9173

That Ralph D. Miller shall have the right to divert and use 6.0 cubic

feet of water per second at the following point of diversion and upon
the following described lands:

Point of Diversion

Southwest Quarter of Section 21, Township 8 North, Range 42 E.B.M.

Lands to Which Appurtenant

Northwest Quarter :{(N#i) south of Railroad, Section 20, Township
8 North, Range 42 E.B.M.

Lot L and the Northeast Quarter of the Southwsst Quarter (NE%SW%)
less Tax # 1 Section 20, Township & North, Range 42 E.B.H.

All in Fremont County, Idaho.
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A3l in Fremont County, Idaho. s 22.065 2
UU. PINCOCK-BYINGTON CANAL CO.

That Pincock-Byington Canal /Co. shall have the right to divert and
use 38.0 cubic feet of water per second at the following point of
diversion and upon the following described lands;

Point of Diversion

Northeast Quarter of Section 36, Township 7 North, Range 40 E.B.M.

Lakds to Which Appurtenant

Section 35, Lownship 7 North, Range 40 E.B.M., Madison County,Idaho:

" and Section 36, Township 7 North, Range 40 E.B.M., Fremont County, Idaho.

VV. PINGOCK-GARNER DITCH COMPANY 22- 0659

That Pincock-Garner Ditch Company shall have the right to divert and
use 4.0 cubic feet of water per second at the following point of
diversion and upon the following described lands:

Point of Diversion

Northeast Quarter of Section 36, Township 7 North,
Range 40 E.B.M., Madison County, Idzho.

Lands to Which Appurtenant

Section 3L, Township 7 , N. Range 40 §.B.M,,
Madison County, Idaho.
4 G3LiS

WW. D. F. RICHARDS

That D. F. Richards shall have the right to divert and use 10.0 cubic
feet of water per second at the following point of diversion and upon
the following described lands:

Point of Diversion

Section. 36, Township 15, North, Range 43 E.B.M.

Lands to -Which .Appurtenant

N3 of the SE: and EX of SWi, Section 1, Township 14
North, Range 43 E.B.M., Fremont County, Idaho.

EL East of old Highway in Section 2, Township 1k North
Range 43 E.B.M., Fremont County, Idaho.
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NEZNEZ of Section 12, Township 14 North, Range 43
E.B.M, Fremont County, Idaho.

WiNWE and the SW: of Section 6, Township 14 North,
Range L4 E.B.M,, Fremont County, Idaho

EX and the E3 of the W of Lot 9, Section 7, Touwnship
14 North, Range 44 E.B.M., Fremont County, Idaho.

Lots 2 and 3, Section 8, Township 14 North, Range Lj
E.B.M., Fremont County, Idaho.

Lots 1, 2, 3, and 4 Section 17, Township 14 North
Range L4/, E.B.M., Fremont County, Idaho.

Lots 1, 2 and 3 Section 18, Township 14 North, Range
4% B.B.¥., Fremont County, Idaho.

SE:NW%: and E2 SWi and SE: and S3 NEi West of Highway
Section 11, Township 15 North, Range 43 E.B.M.,
Fremont County, Idaho.

545WE less Highway and SWiNWi: West of Highway, Section 12,
Township 15 North, Range 13 E.B.M. Fremont County,Idaho.

N&NWE, Section 13, Township 15 North, Range 43 E.B.H.
Fremont County, Idaho.

NE: and the EZNWZ of Section 14, Township 15 North
Rahge 43 E.B.}M., Fremont County, Idaho

XX. SALEM UNION CANAL CO 4 03418 7. 2316

That Salem Union Canal /Co. shall have the right to divert and use
15.0 cubic feet cdfwater per second at the following point of diver-
sion and upon the following described lands:

Point of Diversion

Northwest Quarter of Section 11, Township 7 North, Range 40 E.B.HM.

Lands to Which Appurtenant

Sections 11, 14, 15, 16, 21, 22, 27, 28, 29, 31, 32, 33 and 34,
Township 7 North, Range 40 E.B.M. all in Fremont County, and
Madison County, Idaho /

1 0357

IY. ST. ANTHONY UNION CANAL CO.

That St. Anthony Union Canal /Co. shall have the right to divert and
use 24 .0 cubic feet of wa-;ter per second -at, the following point of di-

verson and upon the following described lands:
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Point of Diversion

Northeast Quarter of the Northwest Quarter of Section 33, Township 8
Nertl:, Range 41 E.B.M., Fremont County, Idaho.

Londs to Which Appurtenant

Sections 1, 9, 10, li.,.12, 13, 14, 15, 16, 17, 19, 20, 22, 23, 29 30, 31
and 32, Township 7 North, Bange 39 E.B.M.

Section 27, Township 8 North, Range 39 E.B.M.
Scebicns 5, 6, 7 and 8, Township 6 North Range 39 E.B.M.
Seciions 2, 5, B, 9, 18 and 22,Township 7 North, Range 4O £.B.M.

Sections 27, 28, 29, 31, 32, 33, 34, 35 and 36, Township 8 North,
Rang= 40 E.B.M. ’

Secticn 25 and 25, Tovmship 6 North, Range 38 E.B.M.
AX1 of the above property located in Fremont and Madison Counties,Idaho.

ZZSAUREY-SOMMER DITCH by LEROY SAUREY A GELE 22-06 60

4

oy Saurey-Sommer Ditch by LeRoy Saurey shall have the right to divert
and use §.0 cubic feet of water per second at the following point of di-
verson and upcen the following described lands:

Poiat of Diversion

Scutheast Quarter of the Southeast Quarter of Section 35, Tovnship 7
Noange 39 E.B. M., Madison County, Idaho.

Lands to Which Appurtenant

Lots 1 and 2, Section 3, Township 6 North, Range 39 E.B.M.; Ws of
Lot 3, Lot 4, in Section 2, Township 6 North, Range 39 E.B.M.; Lot 5
F3E3 less Tax 8, Section 34, Township 7 North, Range 39 E.B.M.
BANGE, WANER Tox 16, EASWLSWE, SELSWL Tax 18, Section 35, Township
7 kerth Range 39 E.B.i#., all in Madison County, Idaho.

/
AMA TETON IRRIGATION & MFG. COMPANY 40349 9J9- 0¢ 92

That Teton frrigation & Mfg. Company shall have the right to divert

an uze 9.0 cubic feet of water per second at the following point of
aiversion and upon the following descir bed lands:

roiiut_cof Diversion

Southwest Quarter of the Northwest Quarter of Section 28, Township
7 No»th, Renge 41 E.B.M.



Lands to Which Appurtenant

vurt  Sections 1, 2, 11, 12 and 13, Township 6
North, Range 4O E.B.M., Fremont County, Idaho.

Sections 6 and 7, Township 6 North, Range 41 B.B.M.
Fremont County, Idaho.

Sections 29, 30, 31, 32 and 36, Township 7 Nerth
Range 41 E.B.M. Fremont County, Idaho

BBB WILFORD IRRIGATION & MFG CO. 4050 47-9673

That Wilford Irrigation & Mfg. Co. shall have the right to divert and

use 50.0 cubic feet of water per second at the following point of diver-
sion and upon the following described lands:

¢+ Point of Diversbn

Northeast Quarter of Ssction 28, Township 7 North, Range 41 E.B.M.
Fremont County, Idaho.

Lands to which Appurtenant

SWiSEX and WiSEXSELX of Section 23; N3SEi of
Section 27, and all of Section 26, Township 7
North, Range 40 E/ B.M. Fremont County, Idaho.

S% of Section 24+ NWk of Section 25; NINE: of Section
25, Township 7 North, Range 40 E.B.M.Fremont,County,Idaho.

S% of Section 19: S3 of Section 20: N3 of Section 30;

NWW3NEX of Section 29, Township 7 North, Range 41 E.B.M.

Fremont County, Idaho.

Iv

That the cantracts entered into between various of
the parties plaintiff, and others, and the United States of America,
Bureau of Reclamation, as the same have been amended and modified,
in commection with the Palisades project and other projects, were in-
tended to be, and are, binding upon all persons claiming rights to
the use of the waters of the Snake River and its tributaries, above

Milner Dam, and constitute a common plan for administering the opera-

tion of the Snake River.



V.

That the following provisions of the Palisades contract, as amended,
which provisions are common to each amended contract entered into
between various of the parties plaintiff, ,and others, and the United
states of america, Bureau of Reclamation, are hereby ratified, con-
firmed and approved.

(a) The provisions relating to "Saving of Winter Water:
Special Storage Right.";a. copy of a typical example of such a common
paragréph is attached hereto as Exhibit A and by this reference is
made a part hereof, as though set out in _full herein;

(b) The provisions relating to "Permanent Exchange oi‘.the
American Falls and Jackson Lake Storage Rights and Redefinition of
Storage Rights.!" a copy of a typical example of such a common paragraph
is attached hereto as Exhibit B and by this reference is made a part
hereof as though set out in full herein;

(¢) The .provisions relating to "Temporary Storage and
Exchange of Water; Release of Jackson lake and Palisades for Power
Production.” A copy of a typical example of such a common paragraph
is attached hereto as Exhibit C and by this referénce is made a part
hereof as though set out in full herein. |

(d) The provisions relating to "Priority of Certain Exist-
ing and Future Water Rights." a copy of a typical example of such a
cammon paragraph is attached hereto as Exhibit D and by this reference
is made a part hereof as though set out in full herein. |

Vi

That the pertinent paragraphs of the Palisades contract entered into
" by the United ’States of America, Bureau of Reclamation,- and.the. .. .

Minidoka Irrigation District,. the contents of which paragraphs were
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confirmed by all other parties plaintiff in amendatory and supple-
menta]: contracts, a copy of which pertinent P aragraphs is attached
hereto as Exhibit E and bj this reference is made a part hereof as

though set out in full herein, is hereby ratified, confirmed and

approved.
Vil

That the Memorandum of AGreement between the Bureau of
Reclamation and the Bursau of Indian Affairs, a copy of the perti-
nent‘ provisions of which is attached hereto as Exhibit F and by this
reference is made a part hereof as though set out in full herein, is
hereby ra'tified,A confirmed and approved.

Done this 12th day of March, 19469

/s/ Willard C. Burton
District Judge
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Excerpt from United States Department of the Interior, Bureau of
Recelamation, Minidoka and Palisddes Projects, Idaho, Contract No.

14-06-100-1840 with the Parsons Ditch Compeny ( Limited).

Saving of wWinter Water: Special Storage Right

11. (a) Beginning with the date announced by the Secretary as the time
when Palisades Reservoir will be ready for operation as provided in

article 6, certain water users organizations have contracted with the
United States to make, for a period of 150 consecutive days during the

period from November 1 through April 30 of each storage season, no

Ta=r
v

diversion of water from the Snake River or any of its tributaries
means of its existing diversion works or by any other means.

(b) The total savings of water during each storage season =<
the result of curtailment of winter diversions by the water users
organizations diverting from the Snake River who have. contracted with
the United States to curtail or cease diversions is agreed to be
143,000 acre-feet, of which 135,000 acre-feet are attributable to cur-

tailments by those diverting above American Falls Dam and 8,000
acre~feet below that point. The Company, not partaking in the winter
water savings program, shall be entitled to no storage in Palisades
Reservoir by reason of the program set out in this article.

| <c> The right to store water pursuant to this article shall
be prior in time over the storage rights held by the United States for
American Falls Reservoir ( the latter having a priority dated March
30, 1921), or any storage rights held by the United States or the
Company that are junior to the AMerican Falls rights. The Company
hereby consents to the granting of special storage rights with a like
priority 'l;g a];.mqgtgi' usgrs' organi?ations and all water users who,

- - S-S T~

directly or indirectly, contract to curtail storage season diversions

EXHIBIT "A™
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substantially as provided in (a) of this article within these
maxims as to total special storage rights:
(1) For water users organizations and water users di-
verting above American Falls Dam -- 135,000 acre-feet.
(2) For water users organizations and water users -divert-
ing between American Falls Dam and Milner Dam— 8,000
acre-feet, exclusive of the special storage rights describ-
ed in (d) of this article. (d) The Company alsoc hereby
consents to permitting the North Side Canal Company, Limited and the Twin
Falls Ganal Company to store, in either American Falls or Palisades

Reservoir, during the months of November through March of any storage

season under a priority like that provided in (c) above, water that wouid
otherwlse accrue to them within these rights:
The rights of the North Side Canal Company, Limited, and
of the Twin Falls Canal Company, respectively, to divert at Milner
Dam for domestic and livestock uses during those months as follows:

North Side Canal Company
Limited ..... wessseanana ceeaana ee.. 126,000 acre-feet

Twin Fails Canal Company .eeveeseses 150,000 acre-feet
within this limitation:

If, taldng acount of all storable water whether stored or
not, Palisades and American Falls reservoirs fail to £ill during any
storage season, any water divected during that storage season by
the North Side Canal Company, Limited in excess of 126,000 acre~feet
(but not to exceed the amount of deficiency in f£ill), and by the
Twin Falls Canal /Company in excess of 150,000 acre-feet ( but 2o
to. exceed the amount of deficiency in .il'i]_'L), will be .charged as of
the end of that s—i‘,gra:g'é season against the allotment of -American
Falls storage to these respective companies.

This limitation in the case of the North Side Canal Company, Limited

~LO—
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shall become operative from the date Palisades Reservoir is ready
for operation, but in the case of the Twin Falls Canal Company need
not be made operative until the first year in which that company

exercises the special storage provision to which consent is here

given.

-

Excerpt from United States Department of the Interior, Bureau of
Reclamation, Minidoka and Palisades Projects, Idaho, Contract No.
14~06-W=23 with the Trego Ditch Company.

Provisions Relating to Exchange and Redefinition of

Existing American Falls and Jackson Lake Storage Rights:

Winter Power Operations at the Minidoka Powerplant
Articles 18 through 23)

Permanent fxchange of American Falls and Jackson Lake Storage
Rights

18, (a) The United States will operate and meintain the existing
Jackson Lake Dam and Reservoir and, beginning October 1, 1952, will
make available to the Company stored water accruing to three thousand
eight hundred eighty-five ten thousandths per cent ( 0.3885%) of the
active capacity of that reservoir below elewation 6752 feet above sea
level ( U.S.G.S. datum), herein referred to as elevation 6752, within
the limits and on the terms and conditions provided in this contract.
This percentage shall, so long as the reservoir has a total active
capacity of 847,000 acre-feet, be treated as the equivalent of 1,701 -
acre-feet of the active capacity below elevation 6752. The latter
figure may, however, be adjusted from time to time by agreement be-
tween the Secretary and the Advisory Committee whenever there are de—
terminations that the active capacity is other than above stated..
(b) The amount of active capacity defined in (a) of this
article comprises the 1,701 acre—feet of capacity made available by

permanent exchange as provided in {c¢) of this article.

EXHIBIT wB"
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~ (e) The Company, as indicated by (b) of article 6, is
entitled to the use of a total of 2,072 acre-feet of the active capacity
in Ameriecan Falls Reservoir, of which 1, 701 acre-feet are mvailable
for permanent exchange. The United States, as of the date of this
contract, operates and maintains for the benefit of the South Side
Pumping and Gravity divsiolns of the Minidoka Project and for the North
Side Canal Company, the following rights to capacity in Jackson Lake
Reservoir below elevation 6752: .

Minidoka Project «.vvvenissns 325,810, acre-feet

Aqutﬁ Side Canal Company ... 10,000 acre-feet
In order to assist in effecting the permanent exchange of these Jackeon
Lake rights for an equivalent amount of space in American Falls Baszx-
voir, beginning October 1, 1952, there is hereby available to the
Company 1,701 acre-feet of active capacity in Jackson Lake Reservoir
below~elevation 6752, within fhe limits and on the terms and condi-
tions provided in this contract, this being in lieu of an equiwvadent
amount of America Falls storage capacity.

Guarantee in BEvent Minidoka Exchanged Space Fails to Fill

19. Under the provisions of article 18 above and similar provisions
in contract with other holders of storage rights in American Falls
Reservoir, holders of storage rights in American Falls Reservoir will
have acquired in lieu of those rights seventy-six and seven tenths

per cent (76.7%) of the total active capacity in Hackson Lake Reservoir
below elevation 6752 as of October 1, 1952, these rights in Jackson
Lake Reservoir being hereinafter called the Upper valley exchanged
space; and nineteen and seventy-five hundredths per cent (19.75%) of
the active space in American Falls Reservoir will be held for the ...
South Side Pumping and Gravity divisions of the Minidoka Project

( nineteen and sixteen hundredths per cent (19.16%) and the North Side
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Canal Company ( fifty-nine hundredths per cent (0.59%) these right=
being hereinéfter called collectively the lg?sre;* valley exchanged
space. The seventy=six and seven tenths per cent :(76.7%) in Jacksun
Lake below elevation 6752 and the nineteen and seventy=five hundredtis
per cent (19.75%) in American Falls shall, so long as the respestiv:
total active capacities are not less than 847,000 and 1,700,000
-acre-ifeet, be treated as the eguivalent of 335,810 acre-feet. Taz
latter figure may, however, be adjusted from time to time by 331*53:2@:15
between the Sécretary and the Advisory Co mmittee vhenever thors cr:
determinations that the active capacity is other than above statcec.

Beginning with the 1952=1953 storage season, there shall~ be = ¢ "»..
exchanged space fails to fill, taking carryover storage into zccouns,
(1) of the amount by which the American Falls storable inflow to wiiicl
the lower valley exchanged space was entitled during that seascn
failed to fill that .space; and (2) of the amount, if any, by whirh
the Jackson Lake storable inflow to which the upper valley exchanga<
gpace was entitled during that season failed to fill that exchanzzd |
space, If the amount under (1) exceeds that under (2), there shall be

credited to the lower valley exchanged space and charged to the wpp2r

valley exchanged space an amount of stored water equal to the diffeicune,

but not in excess of the amount required to fill the lower valley ex-
changed space as of the end of that storage season. The determinations
under this article shall: be made by a committee of three comprising
the state watermaster of District No. 36, a representative to be
slected jointly by the Burley and Mjnidoka irrigation districts and
the North Side Canal Company, and the officer of the United States in

charge of the Minidoka Project.

EXHIBIT "B" 52
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Redefinition of Jackson Lake Storage Rights

20, (a) Beginning with the 1952-1953 storage season, the United

States will operate Jackson Lake Reservoir so as to hold over, in any
space available in the reservoir, from one irrigation season to the
next for use in that next season, stored water to which any holder of
space in the reservoir is entitled, but the total amount of stored
water which will be held for the use of any holder of space during
any h:i%ation season shall not exceed the space available to that
holder,

The United States shall, however, in its operation of the reservoir
have the right, after consultation with the Advisory Committee, to
Jower the water surface elevation in Jackson lake in each storage
season in order to aveid damage to the dam during winter weather, angd
to provide incidental flood control, :but, except in case of operation
and maintenance emergencies, such release of water shall not result in
loss of storable water in that storage season. If losses do result,
these shall be prorated equally over all space in the reservoir and
shall be charged against stored water including that, if any, carried
over from prior irrigation seasons. Determination of the relative
rights of the various holders of space in the reservoir to reservoir
inflow during each storage season shall, however, continue to be on
tﬁe basis of the difference in priorities for the storage of water
held by the United States for the capacity below elevation 6752 and
those held for the capacity above that elevation.

(b) Stored water available under the rights in Jackson Lake Reservoir
as defined in this article shall be available for delivery to

.the /Company during any irrigation season within these limitations:

(1) Except in cases of emergency, deliveries shall be limited to
periocds when the Company's natural flow rights and rights to water

stored in reservoirs downstream from Jackson Lake Reservoir are
not sufficient to meet the Company's irrigation water requirements.
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(2) Deliveries shall be limited at any tine to the amount
which can be delivered by means of the Compeny's proportionate
share of the outlet capacity, taking into account the reguire-
ments of passing prior natural flow rights 1hrough the resezvoir
and the physical limitations of the existing outlet works.

EXHIBIT “B"

Excerpt‘frcm United States Department of the Interior, Bureau of
Reclamation, Minidoka and Palisades Pr:jects, Idaho, Contract
No. 14-06-100-1840 with the Parsons Ditch Compeny ( ILiimited)

Provisions of General Application to All
Rights Established or Defined by This
Contract . ‘
Articles 14 through 40 )

Temporary StofagéAand Exchange of Water: Releasé of Jackson
Lake and Palisades Water for Power Production

14. (a) It is the purpose of the Unit:d Statss and the water users
having storage rights in the reservoir system ( including the Company)
to have the reservoir system so operatel as to effect the greatest
practicable conservation of water. In xseping with this purpose, the
endeavor will be to hold stored water in reservoir system space that
is farthest upstream. Water in storage n any of the reservoirs of tuec
system may, however, when the water master and the Advisory Committee
determine this to be in the interest of water comnservation, be held
temporarily in .unoccupied space in any other reservoir in the system.
And the Company hereby consents to the making, with the approval of the
watermaster, of annual exchanges of stcred water among the various
reservoirs of the system. No such temporary holding of water or such
annual exchanges shall, however, depriv: any entity of water accruing
to space held for its benefit.

(v) During any storage season, the United States, after consultation
with the Advisory Committee may release .stored water from Palisades
Reservoir for the maintenance of power oroduction at Palisades dam
powerplant and may store suhh water in american Falls Reserwir. The
release of such water will be confined, however, in storage sea??gﬁirvoir
when it appears that American Falls, Palisades and Jackson Lake/wi
fail to fill, to water required for the maintenance of a minimum

firm power production ( estiamated to be about 11,000,000 kilowatt-hours
per month at an average production 15,000 kilowatts) and which cen be
stored in American Falls Reservoir; and no such release shall be made
that will preclude the Jater delivery of water, by exchange or other-
wise, to the upper valley entities entitled thereto.

EXHIBIT C
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Excerpt from United States Department of the Interior, /Bureaun of
Reclamation, Minidoka and Palisades Projects, Idaho, Contract No.
14-~06-100-184,0 with the Parsons Ditch Company ( Limited).

Priority of Certain Fxisting and Future Water Rights

23. (a) In comnecticén with Island Park Reservoir, located on the North

Fork (Henrys Fork) of Snake River, the United States dhﬁds water license
an censeé yo, R-685

No. R-590, with a priority date of March 14, 1935,/

with a .priority date of June 12, 1940, Notwthstanding the later priority
of license No. R-686, the Company héreby agrees that all storage rights
held by the United States in connection with Island Park Reservoir may be
treated as having the same priority as rights under license No. R 590.

(b) In connection with Idaho Permit No. 15134, a direct diversion permit
with a priority date of March 30, 1921, held in connection with Americaﬁ
Falls Reservoir, the United States may contract with American Falls Reser-
voir District No. 2 to reocegnize the right of that district to have water

license No, 15134 exercised substantially as follows:

American Falls Reservoir District No. 2 to have the right

to divert as natural flow during each irrigation season

under water license No. 15134, having a March 30, 1921 priority
as follows: From May 1 of each irrigation season continuing
during that season so long as there is natural flow available
for that priority, the first, 1,700 cubic feet per second of
flow to be available one-half (1/2) to American Falls Reservoir
District-No. 2 and one half (1/2) to American Falls Reservdr
except that in any year in which American Falls Reservoir is
full to capacity on April 30 or fills dfter that date, taking
into account any water that may be temporarily stored to its
credit in upstream reservoirs, all water diverted by American
Falls Reservoir District No. 2 within the maximum of 1,700
cubic feet per second during the year prior to the initial
storage draft on American Falls Reservoir after the reservoir
finally fills in that year shall be ¢onsidered as natural flow
under Water license No. 15134. Nothing herein shall prevent
American Falls Reservoir District No. 2 from diverting water
under said license prior to May 1 of a given irrigation season
but all such diversions shall be charged as storage in the event
the reservoir is not full on April 30 of that season or does
not fill after April 30 of that season.

Water available at American Falls Reservoir for the March 30,
1921 priority under weter license No.-1513L4, other than that

EXHIBIT D
55—



a to be available to American Falls Reserv oir District
No. 2 as ahove provided, to be avallable for storage
in American Falls Reservoir.
And the Company agrees that it will not oppose an adjudication of a
natural flow right of the waters of the Snake.River for the benefit
of American Falls Reservoir District No. 2 consistent with_the forego
ing criteria. The contract by the United States with American Falls
Reservoir District No. 2 shall be on the condition, however, that th. *
dlstrlct assume its proportionate share of the obligation for the
cost of replacement power under the provisions of article 13. When &
contract has becomé operative, the United States shall make applicat’-~
to the State of Idaho for amendment of water permit No. 1513) and the
issuance thereunder with a ".priority date of March 30, 1921, requiri--
that the remainder of the right under the permit, 6,300 second-feet, ¢
the extent such right remains outstanding, be used for storage in
American Falls Reservoir, suvh right however, if issued to the United
States not to carry voting privileges in water users meetings under
the laws of the State of Idaho, Such application shall, however, leave
unaffected water license No. R-269 having a priority dated March 30,
19 21.
(¢} If the United States, under the Feddral Reclamation Laws, here-
after constructs storage facilities on the Snake River or its tribu
taries above Milner Dam in addition to those now constructed or auth-
orized to be constructed to provide water for irrigation purposes,
the Company hereby agrees that, notwithstanding the estab lishment of
- a storage right for such additional facilities with a priérity sub—
éequenb to that assigned to Palisades Dam and Reservoir, the United
States may hereafter contract with water users organizations which
then have storage rights in Palisades Reservoir, to operate not to ex-

ceed 300,000 acre~feet of such capacity for the storage of water for
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irrigétion for the benefit of such organizations as though that
capacity had a‘storage right of identical priority with that held
for Palisades Dam and Reservoir.

(end of ) - EXHIBIT D

L 2

‘Excerpt from United States, Department of the Interior, Bureau'of

Reclamation, Contract with Minidoka Irrigation District Conerning
Storage Capacity in American Falls, Jackson Lake and Palisades
Reservoirs, and Related Matters; Contract No. 14~06~100-1833

PROVISIONS REIATING TO REDEFINITION OF EXISTING JACKSON IAKE
STORAGE RIGHTS AND ANNUAL EXCHANGES THEREOF: HOLDOVER
RIGHTS AND RIGHTS TO RELEASE OF ATFR AND REIATED
MATTERS: OPERATION AND MAINTENANGE OBLIGATIONS--
JACKSON IAKE: WINTER POWER OPERATION:
MINIDOKA POWERPIANT
( Articles 21 through 24)

~ REDEFINITION OF JACKSON IAKE STORAGE RIGHTS OF
DISTRICT AND WATER USERS COMINC WITHIN ITS
JURISDICTION: AND ANNUAL EXCHANGES THEREOF

21. (a) The United States will continue to operate and Imaintain

the existing Jackson Lake Reservoir and, beginning October 1, 1958
will make available to the Distriect stored water accruing to 42 .49%
of the active capacity of that reservoir below elewation 6752, within
the limits and on the terms and conditioas provided in this contract.
This percentage shall, so long as the reservoir has a total active
capacity of 847,000 acre-feet, be treated as the equivalent of one
hundred eighty-six thousand thirty (186,030) acre-feet of active
capacity below elevation 6752. The latter figure may, however, be ad-
Justed from time to time by agreement between the Secretary and the
Advisory Committee whenever there are determinations that the active
capacity is other than abfve stated.

(b) After the District's irrigation season commences .jin any cal- = .
endar year, as determined by the Watermaster, the District shall have
the right to effect annual exchanges of water out of stored water that

EXHIBIT E
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is exchangeable, not to exceed the extent of the District's uce of
Jackson Lake stored water in that year, if requested by wriiien notlce
within 60 days after the commencement of the District's irrigation
season in ‘that calendar year. Any such excha-ges shall bz ma2ds out ol

o ) water stored to the credit of upper val .2y vaiter users in American Falls
Reservoir or out of any water in that r:serioir that is availobic fov
exchange. To the extent that there is wiber to effect such exchonses, |
they shall be dfected without charge fcr transmission losses betwern
Jackson Lake and American Falis Reservci:. The request for such wniinizes
made by the District shall be directed in writing to the ofiicer in
charge of the Minidoka Project and the <Jatermaster and those officers
shall forthwith initiate and carry throigh the exchanges within the
limits herein stated.

HOLDCVER RIGHTS AND : IGHTS TO RELEASE
OF WATER AND RELATED MATTERS

22 (a) Beginning with the 1958-1959 storzge season, the United
States will operatelJackson Lake Reservcir so as to hold over, in any
space available in the reservoir, from ore irrigation season to ths
next for use in that next season, stored water to which any holcsr cf
space in the reservoir is entitled, but the total amount of ctored
water which will be held for thé ﬁse-of eny holder of space during any
- irrigation season shall not exceed the srace available to thet lholder.
The United States shall, however, in its operation of the reservoir,
N ~ have the right, after consultation with the Advisory Committee, o
lower the water surface elevation in Jacltson Lake in each storage sea-—
g son in order to avoid damage to the dam during winter weather and to

proV1de 1nc1dental flood control, but except in cases of operation

G mnTm e e e —— .
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and maintenance emergencies, such release of water shall not result
in loss of storable water in that storage season. If losses do result
these shall be prorated equally over all space in the reservoir and
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shall be charged against stored water including that, if any carried

over from prior irrigation seasons. Determination of the relative rights
of the various holders of space in the reservoir to reservoir inflow dur-
ing each storage season shall, however, continue to be on the basis of
the difference in priorities for the storage of water held by the

United States for the capacity below election 6752 and those held for the
capacity above that elevation. Resérvoir permits issued by the state

of Wyoming for the capacity below elevation 6752 are as follows:

Capacity in

Permit No acre~feet 27 Priority

R 894 299,000 August 23, 1906
R 1903 392,990 August 18, 1910
R 2185 438, 000 July 24, 1911

The capacity below elevation 6752 shall continue to be operated, as
it has been historically, on a pooled or vertical basis as to priorities

with respect to storable inflow.

(b) Stored water accruing to the rights in Jackson Lake Reservoir as
defined in this article shall be available for physical delivery to the
District during any irrigation season within these limitations:

2/ Capacities are stated in cumulative totals.

(1) Except in cases of emergency, deliveries shall be limited to
periods when the District!s natural flow rights and rights
to water stored in Palisades ‘and American Falls Reservoirs
downstream from Jackson Lake Reservoir are not sufficient to
meet the District!s irrigation water requirements, but this
provision, except for limitations in the District's and in
the landowners! reservoir capacity, does not preclude the
District from designating for purposes of allocation, on paper,
reservoirs from which the District and its water users are to
receive the water, or from designating the reservoir in which
the carry-over water will be stored at the end of a particular
irrigation season.
- (2) Deliveries shall. be limited at any time to the amount
which can be delivered by means of the Districtt!s proportionate
-+ share~-of-the~outlet capacity, taking into- actount the require-
ment of passing prior natural flow rights through the reservoir
and the physical limitations of the existing outlet works.
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(c) A1l carry-over of stored water in Jackson Lake Reservoir,

whether held under individual water right applications coming within
the jurisdiction of the District or in the name of the District itself,.
shall be restricted to the carry-over rights as defined in this article
as being held for the District and to those held under water right apps
Jications to lands within the jurisdiection of the District, and other
carry-over or drop-dqwn rights or claims of rights are hereby abandoned.
(d) Rights under the interim exchange arrangement which was consummat-
ed in 1955 and extended from year to year since that date are terminated
as of October 1 1958, but any stored water then carried over in the
District's share of the lower valley exchanged space, as defined in
that interim arrangement, will be carried as a credit to the District's
Jackson Lake capacity as defined in this article as of the beginning of.

the 1958-1959 storage season.
OPERATION AND MAINTENANCE OBLIGATION-JACKSON IAKE

(a) 23. The District, during the period of operation maintenance of
Jackson Lake Resertvoir by the United States, pha;l pay to the United
States twenty-one and nine thousand‘six hundréd thirty-four ten
thousandths percent (21.9634%) of the costs of operating and maintain-
ing that reservoir, including whatever costs may be incurred in the
delivery of water therefrom.

(b)‘ Beginniné with the 1959 irrigation season, payment of the District'!s
obligation uander (a) above shall be made for each calendar year on the

basis of annual estimates by the Secretary. The notice of these annual

estimates, hereinafter referred to as the operatidh End maintendrmes — ~ - -

charge notice, shall contain a statement of the estimated cost of op-

eration and maintenance under ( a) above to be :incurred in the
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calendar year invodved, and the amount of the District's share of
these estimated costs. The operation and maintenance charge notice
shall be:z furnished to the District on or before February 1 of the
calendar year for which the notice is: issued, but, when requested

by the District, a preliminary estimate shall be given at such earlier
date as is agreed upon in writing. The ‘District shall pay the amount
stated -in the notice on or before April 1 of the year for which issued

or such other date as may be agreed on.

" (c) Wnenever, in the opinion of the Secretary, funds so advanced °

will be inadequate to meet the costs under (a) ab ove, he may give

a sgpplemental operation and maintenance charge notice, stating therein
the amount of the District's share of the additional funds required,
and the District shall advence that additional amount on or before the
date specified in the suuplemental notice..If the funds advanced by
the District under this article exceed the District'!s share of the
actual cost under (a) above for the year for which advanced, the sur-
plus shall be credited on the charges to become due for succeeding
years. .-

WINTER POWER OPERATION:MINIDOKA POWERPLANT

24, (a) The United States, in its operation of American Falls and
Minidoka dams during the storage season of each gar is required to

pass through enough water to satisfy existing diversion rights in the
stretch of river down to and including Milner Dam and certain power
rights below Milner Dam, and has the privilege under an existing decree

to use at Minidoka Dam 2700 cubic feet per second of watef for the

‘ development of power, While the United States must operate the American

Falls and Minidoka dams so as not to interfere with these third-party

BT

rights, 3t will b2 the tﬁé%gﬂggé£{ve of the Unitéd_Stateé in the op-
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era.tion of both its Amerlca.n Falls and M:m:.doka powerpla.nts to curtail

the release éf addltiongl water from Amerlcan Falls Reservo:.r i‘or power

production at these powerplants during the’ storage geason of any year when-
ever operation of these powerplants to the full extent of their respective
water rights for power production would reselt in loss of irrigation water
otherwise storable in the reservoir system., Accordingly, except as it is.
de‘bemiﬁed by the Secretary that additional water may bs passed through ‘
American Falls and Minidoka dams without the loss of water that could be
stored for irrigation in the reservoir system, the Uﬁitad States has, dur-

ing each storage season beginning October 1, 1952 and ending in 1975 And

will , commencing with the storage season of 1958-1959 - “ITInuing

so long as the provisions of (c) of this - _xcle remain operative,

1imit the release of water +wwvugh these dams as follows:

To the =uotnt of water required to provide flows below
Mirfidoka Dam sufficient to meet existing diversion rights
in the reach of the river through Milner Dam and the power
rights required to be recognized under the provisions of
the contract of June 15, 1923, between.the United States
and the Idaho Power Company (" Symbol and No. 11r-733) as
those diversion and ~“power rights may be modified from time

* to time.

' To the extent that it is practicable to do so, the Advisory Committee

and the District will be informed in advance of any plans for the re-
lease of water in e).:cess of the foregoing }jmitat.ions: and that Com—
mittee will be furm.shed vwritten reports a8 of the close of the storage :
gseason of sach year showlng R among other things, the releases actually '
made and the hmj.nnm releases requlred to be made. '

(b) Curban_lment of relea.ses as provided in (a.) of this 4
article will result. in there bemg, in some years ) additional wa.ter
availa.ble for storage for urigatlonApu.rposes in American Fa.lls s '
Island. Pa.rk,v-and Pa]isades reservoirs. 1n any storage season when )
t,heae reservoirs fa.il to f:.'.L'L the sa.ved wa:t.er attributable to “such
curtailment shall be credi’ged, fi_rst‘t, to Is}and Park 'Reser.'v_oir to Fhe .

¢ ..
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extent of 45,000 acre~fest without regard to the priority of the storage
paru;ite held for that reservoir, and ‘thereafter to American Falls, Is-
land Pa.;-k, ‘and Palisades reservoirs in the order of prior;,y of their
respective storage permits, the crediting to Island Park Reservoir and
to any storage right in any other reservoir ( except the lower valley
t;xchanged space in American Falls Reservoir) being contingent on the
owners of these righf,a obligating themselves for their share of the
annual payments for power replacement in keeping with the provisions of
(e) of tﬁin‘articlo. |

(c) For the purposss of this contract and without relingquishment of
any part of the power rights herein dascribed, it is assumed that but
for curtailment of operations as provided in (a) of this article,
units 1 through 6 of the Minidoka powerplant would be operated to t.hé
maximim extent praoticable within the limits of the power rights there-
for ( 2,700) second-feet as decreed by the District Court of the Fourth
Judicial District of Idaho on June 20, 1913, in the case of Twin Falls
Canal Company v, Charles N. Foatelr ot al Jand that in consequence of
oparations under this article there may be losses in the production of
poﬁ'&r and energy attributable to thosg units, Payment for such power
and energy Ioaz;es shall be made, on the basia‘ of an averé'ge'amr‘xual
rcplace-mmt r@hmdt , by all contractors having reservoir rights
bene.fiting from the water savings resulting from op_ers'tt.iona under the
provisions of (a) ..or this article in annual améunts determined as

follows:

(1) Prior to the date when either the American Falls
powerplant or Palisades dam powerplant is first in
service, the payment for any year shall be the product,
in dollars, of the then controlling average amnnual re--
placement requir-ement in Klowatt-hours, times four
mills ($0. OOA;) ‘ _ i e e o

(2) Beginning with the da.t.e when either the American

_ Falls powerplant or Palisades dam powerplant is first
in service, the payment for any year shall be the product,
in dollars of the thén uontro]ling average annual re-
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placement reguirement, in lkilowatt hours, times the price per
kKillowatt-hour, figured at 100 percent load factor, under the

then existing rate schedule for the sale of firm power and

energy from the plant or plants, involved.

In determining replacement requirements under this article, no account
is intended to be taken, by way of offset or otherwise, of the effect

of any reservoir system storage operations on the seventh unit of

the Minidoka powerplant. The Amount to be paid by the District annually
shall be limited, however, to that apportionable ynder the provisions

of (o) of this a.r‘t.icle_ to the District's rights in American Falls Res-
ervoir under the provisions of article 10 and the District's rights

in Palisades Reservoir under the provisions of article ié.

(@) The r_eplacement requirements for the year ending September 30, 1953,
shall be 5,699,000 kilowatt-hours, being the average annual replacement
requirements for the period begimning October 1 1931 and ending September
30, 1951. The average annual replacement requirement under either (1)
or {2) of (¢) above for the year ending September 30, 1954, shall be

the average of the annnal replacement requiremeni;s for each yazr of the
20-year period ending September 30, 1953, and for each 12-month period
after September 30, 1954, shall be the average of the annual replace-
ment requirements of each year of the 20-year period ending on September
30 of the prior year. In derj.vj.ng this average there sh:a_.ll be used,

as annlxal net power production losses for each year, the annual figures
for the years through September 30, 1951, as shown in Table 1 of the
document entitled "Criteria and Method for Determination of Certain
Minidoka Powerplant Production Losses from Restrictions on Use of Water
Rights" , and for each year thereafter, a net power production loss
calculated on the basis of the comparison of (1) the total energy that
_could have been produced by units 1 through 6 of the Minidoka power-

- € i 1 .
Cmtaly .t UL: Ll Tlid U, e >

37 Duphcate originals of this document shall be filed with the Watermaster
of District No. 36, the officer of the United States in chargs of e
Minidoka Project, and the Burley Irrigation District.
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plant based‘on the water flows actually recorded at the U.5.G.S.

Minidoka gaging station ( hereinafter called the Minidoka gage,)
corrected as hereinafter provided, and (2) the energy which theoretically
could have been generated at those units with the flows at the Minidoka
gage without a curtailment in winter power operation as provided in this
article and exclusive or irrigation storage releases. Using calculations
reached as to flows and heads, the power loss calculations will be made
by utilizing the power production curves shown in drawing No.l7-100-139,
as reyised, incorporated by reference in the document identified above,
but increases in energy in any year by reason of taking American Falls
storage into account as provided in subparagraph (3) of this subarticle
(d) shall be accounted for as compensating offset up to but not exeeed-
ing energy leeses accruing in that year by reason of curtailment in
power operations under this article.

To correct flows under (1) above, all storage releases except Amer-
ican Falls shall be excluded and the measure of American Falls storage
passing the Minidoka gage shall be the increase in storage at that
gage over that computed at the Blackfoot gaging station as shown in the
annual report entitled "Water Distribution and Hydrometric Work, Dis-
trict 36, Snake River, Idaho" , the latter further corrected for any
American Falls storage that may have been present by reason of having
been stored temporarily upstream and that portion of Palisades storage
which was diverted above the Minidoka gage. In measuring American Falls
storage, it shall be assumed that storage is released in the order
provided in article 19. The flow at the Minidoka gage without storage
shall be taken to be the normal flow at that gage as shown by that same
report. In determining water flows, with andwithout curtailment: of
power operations as provided in this artiecle, these assumptions shall

be used with respect to units 1 through 6 of the Minidoka powerplant{
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__ ported to the District.

(1) There is a right for power production to main-

tain a flow of 2,700 second~feet at Minidoka Dam during

the storage season of each year in accordance with the
decree entered June 20, 1913, supra , if that flow, dis-
tegarding the storage of saved water in the reservoir system
under the provisions of this article, would be available

at Minidoka Dam.

(2) There is a right to use, within the hydraulic capa-

city of these units, whatever natural flow passes Minidoka

Dam during each irrigation season.

(3) Although there is no right to have water stored under

American Falls Reservoir rights released for power produc-—

tion during the-perioed that such storage is being released

for irrigation there will be more energy produced by these

units than is attributable to the natural-flow rights there-

for, which shall be taken into account as a compensating off-

set as provided above in this subarticle (d).

To detérmine controiiing power heads, the effective power head for any
period shall be derived on the basis of recorded forebay and tailwater
elevations for that period.

The foregoing criteria for determinations of annual net power
production losses may be changed from time to time but only if the
changes are made ;ﬂ writing with the approval of~the Secretary, the
Advisory Committee, and the boards of directors of both the Minidoka

and Burley irrigation districts, Determinations as to net power _.pro-

"duction losses for each year and the average annual replacement require-

ment under this article shall be made by the committee of three com-
prising the State Watermaster of District No. 36, a reprasentative

to be selected jointly by the Burley and Minidoka irrigstion districts

' and the North Side Canal Company Ltd., and the officer of the United,

States in charge of the Minidoka Project, but, should the Committee fail

to make a determination for any year by January 1 of the year for which

the determination is required, it may be made by the Secretary and re-
(e) The annual payment determined as provided in this article

shall be apportlioned among the benefiting reservoirs as fbliows:

4
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(1) prior to the first full storage season during wh:l.ch Palisades
Reservoir is in operation, elghty-eight percent (88%) to American
Falls Reservoir and twelve percent (12%) to Island Park Reservoir; and
(2) beginning with the first @ull storage season of Palisades opera-
tion, seventy-eight (78%) percent to American Falls, twelve percent
(12%) to Island Park, and ten percent (10%) to Palisades. The amount
apportioned -to each reservoir shalls be accounted for as part of the
operation and maintenance costs for which provisions for payment for
ﬁhe Districtts ghare is mads elsewhere in this contract. The amount
apportioned to American Falls Reservoir shall be distributed egually overr
all space available for irrigation storage, :includin.g ths 33,563 acre-
feest of space available to the District under the provisions of article
10 and the 50,000 acre-feet that were initially made available to
the District under the contract of February 11, 1927.except that in
lieu of the lower valley exchanged space there shall be included the
upper valley exchanged spac; in Jackson Lake Ressrvoir.
(£) If the owners of any storage rights to benefit from the

' operation of this article fail to obligate themselves for their share
of the annhuil payments for power replacement, heresunder, the saved
water creditable to such rights and the power replacement costs charge-
able thereto lshall be. redistributed according to a formula to be’
agreed on in writing between the Secretary and the Advisory Committee.
Such formla shall, howsver, be as nearly consistent as practicable
with the formula that would control but for such redistrii:ution.

(¢) In order to permit the operation of the Minidoka power system
ﬁth a power supply undimini's}‘led by water 's.avings op;erations under
this article, the United States, as the operator of the Minidoka power-

plant a.nd of other :Lnterconnected powerplants operated under the

iy me D re e Rl e ia. @ et L P 4 T

Federal Reclamation Lawg  will, to the ext.ent authorized by law, make
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available to the Minidoka powerplant at rates established under law an
amount of power and energy equivalent to that lost by reason of such
water savings operations. In determining the net profits attributable to
the first six units of the Minidoka powerplant which are, under the
provisions of subséction 1 of section 4 of the act of December 5, 1924
(43 Stat. 703), and under existing contracts with the District and others,
to be credited to the lands of the Gravity and South Side Pumping divi-
sions of the Minidoka Project, all payments made by the owners of stor-~
age rights in the reservoir system in pursuance of the apportionment
of power replacement aharges as provided in (e) of this article shall be
accounted for as revenues attributable bto those six units, and such
payments will, for the period that the United States is obligated to
curtail power operations as provided in {a) of this article, be
accepted by the District, to the extent of its interest in the net pro-
fits attributable to the first six units, as full settlement for losses
resulting from such curtailed operations.

PROVISIONS REIATING TO STATUS OF

CERTATN EXTSTING RIGHTS-DELIVERY

OF WATER AT HEADWORKS
(Articles 25 through 26)

STATUS OF CERTAIN EXTSTING CONTRACTS WITH THE DISTRICT

25, Except to the extent that the provisions of this contlract are in
conflict therewith, the provisions of the existing contracts between
the United States and the District, particularly the provisions of the
contract of February 11, 1927, .with respect to the 50,000 acre-feet
of storage capacity in American Falls Reservoir, shall remain unaffect~

ed by this contract.

DELIVERY OF WATER

——— R

AT HEADWORKS

P e e et e oo P [

26. Deliveries to the District of water to which it, or its water
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users, are entitled, both natural flow and stored water, will be made 4
at the hea:dworks of the main canals in the amounts requested by the
District within the limits of safe operating capacity of the facilities
involved and the limitations of the' contract of December 12, 1950, as to
the main South Side Canal, if water within the entitlements of the
District is available in sufficient quantity to meet the requests.
* PROVISIONS OF GENERAL APPLICATION TO ALL RIGHTS
ESTABLISHED OR DEFINED BY THIS CONTRACT
~( Articles 27 through. 54)

TEMPORARY _STORAGE AND EXCHANGE OF WATER: RELEASE OF JACKSON TAKE
AND PALISADES WATER FOR POWER PRODUCTION

27. .. (a) It is the purpose of the United States and the water users
having storage rights in the reservoir system ( including the Diétrict)
to have the reservoir system so operated as to effect the greatest prac-
ticable conservation of water, but this provision deals exclusively with
the physical st;oring of water and does not derogate from the right of
the District, on paper, to the extent of avai]ablg capacity held

sither in the District's name or in the name of its water users under
water right applications, from designating the reservoir from which water
will be received during the irrigafion season involved, or from designat-
ing at the end of particular seasons where the carryover waters will be
held.- In keeping with this purposs, the endeavor will be to hold stored
water in ressrvoir system space that is farthest upstream. Water in
starage in any of the reservoirs of the system may, however, when the
Watermaster and the Advisory Committee determine this to bd» in the
interest of water conservation, be held temporarily in unoccupied space

in any other reservoir of the system. And the District hereby consents

+6 the makirig, with the approval of the Watermaster , of a:;nqai_ethan‘ges

of stored water smong the various reservoirs of the sysitem. No such

temporary holding of water or such annual exchanges shé.ll, howaver, de-
{



prive any entity of watef accruing to space held for its benefit.

(b) During any storage season, the United States, after consultation
with the Advisory Committee, may. release stored water from Jackson

Lake and Palisades reservoirs for the maintenance of Jpower production

at Palisades dam powerplant and may store such water, at Japkson Lake or
Palisades water ws the case may be, in American Falls Reservoir. The
release of such water will be confined, however, iﬁ storage seasons

when it appears tﬁat American Falls, Palisades, and Jackson Lake reserv-’
will fail to fill, to water required for the maintenance of a minimum
firm power production ( estimated to be about 11,000,000 kilowatt- hours
per month at an average production of 15,000 kilowatts) and which can
be stored in American Falls Reservoir: and no such release shalk be

made thail will preclude the later delivery of water, by exchange or other

wise, to the upper valley entities entitled thereto.

(end of) EXHIBIT "E!

Excerpt from United States Department of the Interior, Yemorandum of
Agreement Between The Bureau of Reclamation and The Bureau of Indian
Affairs Relating to Water Supply for Michaud Division of the Fort Hall
Indian Reservation, Idaho, Draft of April 9, 1957, asapproved April 25,
1957, by E. G. Nielsen, Assistant Commissioner, Bureau of Reclamation,
W. Barton Greenwood, Deputy Commissioner Bureau of Indian Affairs, and
Fred G.-Anadahl, Assistant Secretary of the Interior.

Delivery of Water; Measurement and Losses: Return Flow

8. (a) To the extent that water is pumped from wells and from surface
streams that flow into /American Falls Reservoir, actual measurements

at the well Feads and at the discharge lines of other pumping plants de-
livering water for the said Michaud Division shall be made during each

1rr1gat10n season. All water prov1ded through the Michaud Division system

e e a— P e —

for the 1rr1gatlon of lands of the Michéﬁd D1v151on of the Fort Hall

Indian Reservation from any and all sources in any irrigation season




shall be accounted for as water stored fro the Indian Bureau as
provided in article 4 and charged thereto, except:

(1) Surfa;:e waters that may be available under flood

water rights that may be obtained with a2 priority of

not earlier than one year before the priority held for

Palisades Reservoir: and

(2) Not to exceed an average ammual amount of 22;1;.00

‘acre-feet, as Prescribed by Section 3 (b) (1) of said act

of August 31, 1954 ( Supra) calculated over a ten-year period

including the irrigation season just ended and the preced-

ing nine irrigation seasons, from ground water pumped ang

place in the Michaud Division system. Until a full ten—

year period is available, the average shall be for the -

years of project operation.

Delivery of water to lands of the said Michaud Division that as above
provided in this article is chargeable to stored water for any irriga-
tion season, shall be limited, however, to the quantities of stored

water a‘vailable as provided in article L, and the supply of water avail-
able from all sources through the Michaud Division system shall be limit-
ed to the irrigation of not to exceed 21,000 acres of land. Lands with-
in the outer boundaries of the Michaud Division, but which do not share
in the water supply provided by this agreement, are hereby excluded

from any of the benefits of this agreement, of the act of August 31,

1954, and of the Michaud Division system.

(b)The water chargeable to Indian Bureau stored water as
provided in this article shall be determined from day to day during the
irrigation season of each year. Corresponding credits from day to day
' ﬁs-h;ll jb’e. éiven by the watermaster to the water righﬁs, whether natural’
flow or storage rights, that have been infringed on by pumping for

the Michaud Division. The amounts. represented by such infringements,



to whomsoever they shall accrue, shall be made up out of stored water
available to the Indian Bureau, under this agreement, from day to daj,
if necessary. The determination of the charges and the credits hereunde -
shall, be under a formula to be devised by the watermaster, after cons-,.
tion with the Advisory Committee, taking jinto account as one factor tF-~
socalled Newell formula with respect to the inflow into American Falls
Reservoir, as this formula is affected, jn the judgment of the waterm=z*
by operation of this contract and by other factors that affect the
Departures from that formula shall be called to the attention of th
Advisory Committee from time to time. .

A {c) In addition to other specific provisions as to the distrit -
tion of losses chargeable to stored water, there shall be charged agei-
stored water held under this agreement to the credit of the Indian Boxr:c:
at the end of any irrigation season one and one-~half per cent (1%%) to
offset evaporation losses. Such charge shgll be made as of not later
than the end of the ensuing storage seas¢n.

(d) The Indian Bureau shall make no claim on behalf of the
United States or of any individual, communlity or band of Indians, of
any surface return flows from the Michaud Division after they enter fmer-
ican Falls Reservoir, except as they are recaptured before leaving the
Division, and are used directly on the.land of that Division. Nor shall
any such claim be made for underground flows except to the extent cover-
ed by paragraph (a) of this article. Return flows hereby relinquished,
whether surface or underground, shall be credited either to the river -
ér to the reservoir ip accordance with the relative priorities heretofore
or hereafter established under the laws of the Stéte of Idaho.

Statutory Limitations on Water Supply

15. (2) In accordancd with the act of August 31, 1954 (68 Stat.

1026) this agreement { except for the flood water rights referred to



in article 8) with respect to the water supply for the irrigation of
the lands of the Michaud Division of the For¥ Hall Indian Reservatio:n.
(1) hereby limits that supply to (i) the yield of the
space in Palisades and American Falls Reservoirs, as set
out in this agreement, and (ii) to the supply obtained by
the pumping of ground water of not more than 22,400 acre—feét
as an average calculated at the end of an irrigation seaser.
including the irrigation season just ended and the preceding
irrigation seasons up to a maximym of nine; and
(8) hereby provides the consent to a priority in time and
right in such beneficial consumptive uses of the waters of t!
Snake River, and its tributaries, as are established under
the laws of the State of Idaho, prior to August 31, 1954,
as against any use of the water arising on or flowng throug.
the Fort Hall Bottoms within the Fort Hall Indian Reservatic._,
including, but not limited to, the intercepted flow of Ross
Fork Creek, the Portneuf River below Pocatello, Big Jimmy
Creek, Big Spring Creek, and Clear Creek.
And the United States, with the construcfidh, operation and maintenance
of said works of the Michaud Division of the Fort Hall Indian Reservatic .
hereby waives any of its rights, exclusive of the rights provided in |
this agreement, to the use of the waters arising on or flowing through
the Fort Hall Bottoms, including, but not limited to, the intercepted
flow of Ross Fork Creek, the Porteneuf River below Pocatello, Big Jimr:

Creek, Big Spring Creek and Clear Creek, for the irrigation of the lands

of said Michaud Division. Except as .provided herein, nothing in this
agreement shall affect any rights in and to the waters of the Fort Hal”

Indian Reserwation or the Snake River and its tributaries.



(b) The limitations imposed in the statute and in (a) of
this article 15, are made for the benefit both of Reclamation and water
users' organizations contracting with Reclmﬁa.tion for storage capacity
in the reservoir system, a.nd for water users having natural flow righ*-
below the points of diversion for the Michaud Division by the Indisn
Bureau. No modification in these limitatians, or in other proﬂsions of
this agres‘uie_nt intended to effect the purpeses of Section 3 of the Act
of August 31, 1954, shall be made without the contractual approval of
all the water users and water users' organizations for the benefit of
whom these limitations are imposed.

EXHIBIT “F®

Filed for record at the request of Willard C. Burton, Distrift Judge
1o, at 30 minutes past 10 ofelock A.M. this 13th day of March 1969
Microfilm # 315905 Records of Fremont County, Idaho
/8/ la Monte Bauer, Recorder Fremont County, Ic;a.ho.




Exhibit G

| Upper Snake River Chapter of Trout
Unlimited v. Hodel, 706 F.Supp. 737
(D. Idaho 1989)
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UPPER SNAKE RIVER CHAPTER OF TROUT UNLTD. v. HODEL 737
Cite as 706 F.Supp. 737 (D.Jdaho 1989)

issue here, to go forward under ERISA
would defeat the very purpose for which
preemption i provided.

.1

UPPER SNAKE RIVER CHAPTER OF
TROUT UNLIMITED, ldaho Environ-
mental Council, South Fork Coalition,
Idaho Sportsman Coalition, and Marv

- Hoyt, Plaintiffs,

v

_Donald HODEL, in his official capacity
as Secretary of the Interior, C. Dale
Duvall, in his official capacity as Chief
of the Bureau of Reclamation, Defen-
dants,

v.

COMMITTEE OF NINE, Twin Falls Ca-
nal Company, Northside Canal Compa-
ny, Milner Irrigation District, Minidoka
Irrigation District, Defendants/Inter-
venors, et al.

Civ. No. 88-4100.

United States District Court,
D. Idaho.

Jan. 24, 1989.

Sportsmen and others filed suit against
the Bureau of Reclamation claiming that
Bureau was required to complete an envi-
‘ronmental impact statement (EIS) in com-
pliance with the National Environmental
Policy Act before reducing the water flow
below a dam to 1,000 cubic feet per second
or lower. Burean moved to dismiss due to
mootness, and plaintiffs moved for prelimi-
nary and permanent injunctions. The Dis-
trict Court, Callister, J., held that: (1) Bu-
reau was not required to complete an EIS
before reducing the water flow, and (2)
Bureau's own standard operating proce-
dures did not preclude it from reducing the
water flow.

Motions denied.

1. Health and Environment ¢25.15(3)
Sportsmen were not entitled to prelimi-
nary injunction to enjoin Bureau of Recla-
mation from reducing water flow below
dam to 1,000 cubic feet per second before-
completing environmental impact state-
ment, despite argument that reducing
stream flows would have negative impact
on downstream fishery; if precipitation
was average or below and Bureau was

ordered to increase outflow at dam, literal-

ly hundreds of millions of dollars in dam-
ages would occur to farming economy.

2. Health and Environment ¢=25.10(4)

Bureau of Reclamation did not have to
complete environmental impact statement
in compliance with National Environmental
Policy Act before reducing water flow be-
low dam to 1,000 cubic feet per second or
lower; fluctuation of flows below dam was
“ongoing operation,” as Burean was en-
gaging in act which it had already taken in
past. National Environmental Policy Act
of 1969, §§ 101 et seq., 102, 42 U.S.C.A.
§§ 4331 et seq., 4332. ’

3. Health and Environment &=25.10(4)

In regard to claim that Bureau of Rec-
lamation was required to complete environ-
mental impact statement before reducing
flow of water below dam, Bureau was en-
gaging in action it had already taken in
past, and thus, reduction did not fall within
so-called “continuing operation doctrine”
and was not “routine” or “ministerial” ac-
tion. National Environmental Policy Act of
1969, §§ 101 et seq., 102, 42 U.S.C.A.
§§ 4331 et seq., 4332.

See publication Words and Phrases
for other judicial constructions and
definitions.

4. Health and Environment ¢=25.10(2)

Environmental impact statement is not
required when proposed federal action will
effect no change in status quo. National
Environmental Policy Act of 1969, §§ 101
et seq., 102, 42 U.S.C.A. §§ 4331 et seq.,
4332.

5. Waters and Water Courses €¢=222

- Standard operating procedure of Bu-.
reau of Reclamation that flow of 1,000
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cubic feet per second of water below dam
was considered minimum did not preclude
Bureau from reducing flow below that fig-

* ure; procedure was not implemented as

rigid barrier, but was enacted for gniding
Bureau in its operation of dam.

John Radin, Radin & Webb, Idaho Falls,
Idaho, for plaintiffs.

John A. Rosholt, Steven K. Tolman, Nel-
son Rosholt Robertson Tolman & Tucker,
Twin Falls, Idaho, for Twin Falls Canal Co.,
North Side Canal Co., Milner Irrigation
Dist., and Minidoka Irrigation Dist,

Kent W. Foster, Donald L. Harris, Hol-
den Kidwell Hahn & Crapo, Idzho Falls,
Idaho, for Committee of Nine, et al.

D. Marc Haws, Asst. U.S. Atty., John J.
Hockberger, Jr., U.S. Dept. of Interior, Of-
fice of the Sol, Boise, Idaho, for U.S. de-
fendants,

Roger D. Ling, Ling Nielsen & Robinson,
Rupert, Idaho, for Aberdeen Springfield
Canal Co., A & B Irrigation Dist. Co. and
Falls Irrigation Dist.

MEMORANDUM DECISION

CALLISTER, District Judge.

The Court conducted hearings on Novem-
ber 8 and 9, 1988, on plaintiffs’ motion for
preliminary injunction. At the conclusion
of the hearing counsel for all parties stipu-
lated that the Court may consider the case
as having been fully submitted on the mer-
its, and that the evidence produced at the
hearing, together with the affidavits and
pleadings filed by the parties, may be con-
sidered by the Court to resolve the entire
case without the need for further hearing.
The parties have now submitted their final
briefing and the matter is ready to be
resolved. This written memorandum deci-
sion shall constitute the Court’s findings of
fact and conclusions of law pursuant to
Fed.R.Civ.P. 52. .

FINDINGS OF FACT
The subject of this lawsuit centers

- around the water, or lack.thereof, flowing

in the South Fork of the Snake River below

the Palisades Dam. The plaintiffs, primari-
ly sportsmen, filed suit against the Bureau
of Reclamation (BOR) claiming that the
BOR is required to complete an Environ-
mental Impact Statement (EIS) in compli-
ance with the National Environmental Poli-
cy Act NEPA), 42 US.C. § 4331 et seq,
before reducing the flow below Palisades
Dam to 1,000 cubic feet per second .(cfs) or.
lower. In addition to the initially named
defendants, the Court has allowed a num-
ber of defendants to intervene, those being
canal companies and irrigation districts.

The Palisades Dam and Reservoir which
began operating in 1957 constitutes a por-
tion of the BOR’s Minidoka Project which
is a series of dams and reservoirs through-
out much of South East and South Central
Idaho. The Palisades Dam and Reservoir
provides for storage and regulation of wa-
ter for irrigation, flood control, power pro-
duction, fish and wildlife, and recreation.
Approximately 1,173,000 acres receive all
or part of its water source from the Minido-
ka System. The storage capacity of Pali-
sades is 1,200,000 acre feet while the stox-
age capacity of the entire Minidoka Project
is 4,151,490 acre feet. See Defendants’
Exhibit 9.

In years when the precipitation is aver-
age or above, there is no cause for alarm.
However, because of the unusually dry
past, flows released from Palisades Dam
were reduced to approximately 750 cfs dur-
ing the winter months of 1987-1988. As of
October 1988, the Palisades Reservoir con-
tained only 200,000 acre feet of water, an
unprecedented low due to the two consecu-
tive years of drought conditions. The en-
tire Minidoka System is desperately in need
of large quantities of water. On October
26, 1988, the entire system was 89% de-
pleted with only % of the normal supply
available. The inadequate amount of wa-
ter storage and bleak future outlook were
in part why the BOR reduced the flows
below Palisades to 750 cfs on November 4,

" 1988. Prior to reducing the flow to 750

cfs, the BOR had consulted with the Idaho
Department of Fish and Game.

The South Fork of the Snake River, a
“blue ribbon trout stream,” lures fisher-

kS e u
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men from all over the world to come expe-
rience the thrill of catching a cutthroat or
brown trout. These trophy fish have con-
tinued to thrive even though there has been
a number of recorded incidents in which
the flows below Palisades Dam were less
than 1,000 ¢éfs sinee the Dam was built in
1957.

The BOR has entered into contracts with
various individuals and entities for the stor-
age of water in Palisades Reservoir for
delivery during the irrigation season. Cer-
tain contract spaceholders have a winter
water savings clause in their contracts.

_This clause is an agreement by the space-
holders to forego diversions of water from
the Snake River during the period from

. November 1 through April 30. These

spaceholders who forego their use of water
are then given a priority interest in the
water stored in Palisades Reservoir. See,

e.g., Defendants’ Exhibit 10.

In 1950, the BOR reported to Congress in
a supplemental report concerning the fu-
ture operation of Padlisades Dam and Reser-
voir which became part of the authorizing
legislation that the anticipated stream flow
below the reservoir would be “an average
daily flow of 1,000 second feet and a mini-
mumm of approximately 500 second feet
would be provided below the dam as com-
pared with the present minimum flow of
1,700 second feet.” See Defendants’ Ex-
hibit 7, p. 37, section 18.

It is without controversy that reducing
the stream flows below 1,000 cfs will have
a negative impact on the downstream fish-
ery. However, controversy does arise as
to the extent of that injury. The Court
recognizes that the fishery’s injury to a
large extent will be upon the juvenile
classes.! However, the Court is not per-
suaded to adopt the extent of injury allud-
ed to by the plaintiffs and their expert, Mr.

Steve Elle. Furthermore, past reductions-

.in the flow below 1,000 cfs demonstrates
that the “blue ribbon fishery” can rejuven-
ate in time. Even the plaintiffs’ expert Mr.

1. When water levels are reduced the side chan-

.nels on the.river. develop into pockets of water.

which become separated from the main stream.
If the fish are in these pockets when the water is

Elle, testified that the fishery could revive
in three to five years.

It is likely that the reduced flows below
Palisades Dam will have an adverse effect
on the quality of the fishery and an eco-
nomic impact on area outfitters and guides
as well as others involved in the tourism
industry. However, that economic effect is
slight when compared to the potential loss
which would result from the failure to
store water required for irrigation of crops
in the Minidoka Project. The estimated -
losses which could occur by increasing the
outflow start at $235 million and could
easily continue upwards. See Defendants”
Exhibits 16 and 17.

CONCLUSIONS OF LAW

[1]1 The Court issued an order denying
plaintiffs’ request for preliminary injunc-
tion on November 18, 1988.. This memo-
randum decision sets out in detail the
Court’s written findings on that prelimi-
nary injunction as well as the case on the
merits.

The parties to this cause of action agree
that the specific issues before this Court
are ones of first impression. Such ground-
breaking compels the Court to communi-
cate its reasoning with more precision and
understanding,

The standard for obtaining a preliminary
injunction in the Ninth Circuit was set
forth recently in United States v. Odessa
Union Warehouse Co-op, 833 F.2d 172 (9th
Cir.1987). There, the court found that the
traditional factors considered in determin-
ing whether or not to grant a preliminary
injunction are: (1) the likelihood of plain-
tiff’s success on the merits; (2) the possibil-
ity of plaintiff suffering irreparable injury
if the relief is not granted; (3) the extent to
which the balance of hardships favor the
respective parties; and (4) in certain cases
whether the public interest will be ad-
vanced by the provision of preliminary re-
lief. Id. at 174.

reduced, they become trapped. More juvenile
fish rather than adql_t§ are Iosg Bccausc the juve-

“niles seek the shalléw waters and cévered areéas'
as protection from predators.
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In order to obtain a preliminary injunc-
tion, the moving party must show either (1)
a combination of probable success on the
merits and the possibility of irreparable
injury, or (2) that serious questions are
raised and the balance of hardship tips
sharply in the moving party’s favor.
Chalk v. United States Dist. Court, Cent.
Dist. of California, 840 F.2d 701, 704 (9th
Cir.1988); Odesse Union Warehouse Co-
op, 833 F.2d at 174. These two tests are
not separate but.they are the outer reaches
of a single continnum. City of Tenakee
Springs v. Block, 778 F.2d 1402, 1407 (9th
Cir.1985). Under either of these tests, the
plaintiffs have failed to demonstrate their
right to a preliminary injunction. If precip-
itation in 1989 is average or below and the
defendants were ordered to increase the
outflow at Palisades Dam, then literally
hundreds of millions of dollars in damages
could occur. On the other hand, by re-
fusing to grant the injunction, the Court is
recognizing that many native cutthroat
may die with the largest impact on the
juvenile fish. However, even the plaintiffs’
expert witness from the Idaho Department
of Fish and Game testified that the South
Fork fishery could rehabilitate itself in a
matter of three to five years. . Additionally,
he testified that stocking programs could
be implemented at a cost far less than the

" possible loss to the farming economy. . Any

way it is looked at, the balance of hard-
ships weighs heavily in favor of the defen-
dants, Moreover, plaintiffs have failed to
show they would suffer irreparable injury
if the injunction was not issued.

- The Court will now address the merits of
plaintiffs’ complaint and in so doing will
demonstrate that the preliminary injunction
was properly denied.

[2) Plaintiffs maintain that reducing
flows below 1,000 efs invokes NEPA,
which in turn requires the completion of an
EIS in accordance with 42 U.S.C. § 4332.
That section provides in part:

" [AJI agencies of the federal government
shall—

{C) include in every recommendation or

-report on proposals-for legislation and
other major federal actions significant-

ly affecting the quality of the human
environment, a detailed statement by
the responsible official on—

(i) the environmental impact of the
proposed action,

(i) any adverse environmental effects
which cannot be avoided should the
proposal be. implemented,

(iii) alternatives to the propesed action,
(iv) relationship between local short-
term uses of man’s environment and
the maintenance of enhancement of
long-term productivity, and

(v) any irreversible and irretrievable
commitments of resources which
would be involved in a proposed action
should it be implemented.

In support of their position that the BOR
must prepare an EIS for the Palisades
Dam, plaintiffs rely on a number of cases.
These cases deal with proposed dam
projects, channelization, and various depos-
its in rivers. Although the cited cases are
beneficial, they are significantly distin-
guishable from the case before the Court.
Specifically, a majority of the cases entail
proposed federal action such as channeliza-
tion, new industrial water marketing pro-
grams, hydroelectric dams, or dredging.
Although these cases do have similarities,
the major distinguishing factor is that most
of the actions are proposed and not ongo-
ing or continuing federal action. The
Court sees this as a significant factor in

.discounting plaintiffs’ authority. The
-Court i8 also reminded of the Ninth Cir-

cuit’s finding that “one of NEPA’s goals is
to facilitate ‘widespread discussion and con-
sideration of the environmental risks and
remedies associated with the pending
project....”” See LaFlammev. F.E.R.C.,
852 F.2d 389, 398 (9th Cir.1988) (emphasis
added), citing Warm Springs Dam Task
Force v. Gribble, 621 F.2d 1017, 1021 (5th
Cir.1980) (per curiam ). The court in LaF-
lamme continued on to find that NEPA
requires the evaluation take place before a
project is approved. ' LaFlamme, 852 F.2d
at 398.

[8,4] The Court agrees with the plain-

tiffs that the BOR,.a. federal agency, is .

charged with operating and maintaining
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Palisades Dam. Nevertheless, the Court
disagrees with plaintiffs and finds that the
reduction of flows in the South Fork does
fall within the so-called “continuing opera-
tion doctrine” and that such reductions are
“routine” or “ministerial”’ actions. There
is no question that the BOR is not engag-
ing in any action which it has not already
taken in the past. As mentioned earlier,
there have been numerous occasions where
the output of water below the dam has
fallen below 750 ¢fs. These occasions typi-
cally occur in heavy drought years. The
Ninth Circuit has provided that an EIS is
not required when a proposed federal ac-
tion will effect nochange in the status quo.
Burbank Anti-Noise Groups v. Gold-
schmidt, 628 F.2d 115, 116 (9th Cir.1980)
citing Committee for Auto Responsibility
v Solomon, 603 F.2d 992, 1001-03 (D.C.
Cir.1979). In Burbank, an anti-noise group
sought to require the preparation of an EIS
for an existing airport to be purchased with
the aid of federal financial assistance. In
refusing to adopt this requirement, the
court relied heavily upon the fact that the
airport was already existing and not a mere
proposal. This Court agrees with the court
in Committee for Auto Responsibility, in
that “[TJo compel [the agency] to formulate
an EIS under these circumstances would
trivialize NEPA’s EIS requirement and di-
minish its utility in providing useful envi-
ronmental analysis for major federal ac-
tions that truly affect the environment.”
Committee for Auto Responsibility, 603
F.2d at 1003. In the case of the Palisades
Dam, the fluctuating flows are routine ac-
tions which are contingent upon Mother
Nature for snowpack, runoff, precipitation,
and carryover. As part of its routine and
ongoing operations, the BOR fluctuates the
flows depending upon weather conditions
past and future. Overall, the Court views
the fluctuation of flows below Palisades as
“ongoing operations” which do not have to
comply with the EIS provisions of NEPA.

2. At the hearing the Court granted -the defen-
dants/intervenors’ motion to limit testimony
concerning bald eagles and peregrine falcons.
Although the Court refused the testimony, it

allowed “the plaintiffs to-offer- proof-as-to the-- -

proposed witnesses' testimony. After reviewing

[51 Plaintiffs also advance an argument
that the BOR has not complied with its own
standard operating procedures that a flow
of 1,000 cfs below the Palisades Dam 1is
considered minimum. See Plaintiffs’ Ex-
hibit 5, Standard Operating Procedures
Jor Palisades Dam and Reservoir, Febru-
ary 10, 1988, p. 37. These standard operat-
ing procedures were not implemented as a
rigid barrier, but were enacted for guiding -
the BOR in its operation of the dam.

-These standard operating procedures are

not binding in that they cannot require the
agency to do something which it is physi-
cally incapable of doing. For instance, if
the agency were to increase the amount of
flow and the severe drought condition con-
tinued, then at some point there would be
no water left in the Palisades Reservoir.
This, in and of itself, would physically pre-.
vent the BOR from complying with the
1,000 cfs minimum stream flow. The bot-
tom line is that the BOR's hands are tied
by Mother Nature and the BOR must oper-
ate the dam and reservoir as the circum-
stances dictate.?

After consideration of the preceding, it is
clear that the plaintiffs were not entitled to
a preliminary injunction as they could show
no irreparable injury, and the hardships
tipped sharply in favor of the defendants.
Moreover, after full consideration of the
case on the merits, the Court finds that the
BOR is not required to prepare an EIS for
the continued operation of the Palisades
Dam and Reservoir.

As alluded to earlier, the United States
Government, through the BOR, is contrac-
tually obligated to store water in the Pali-
sades Reservoir for contract holders. Re-
quiring the BOR to prepare an EIS would
undoubtedly interfere with these contractu-
al obligations. The Court has not been

- supplied and is unable to find any authority

that would justify such actions.

The Idaho legislature foresaw future
problems associated with supplying mini-

the offer of proof, the Court is convinced that
even if it had considered the testimony concern-
ing the bald eagles and the peregrine falcons
that such would not have affected its final judg-
mient in this®matter. -
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mum stream flows for the protection of the
fish and wildlife habitat. In order to ad-
dress these issues, the legislature enacted
minimum stream flow legislation. See Ida-
ho Code § 42-1501 to § 42-1505. The leg-
islation sets forth procedures to apply for
minimum stream flows with the Idaho Wa-
ter Resource Board. In short, there is
state legislation that would effectnate
what the plaintiffs are trying to do by
bringing this lawsuit. The plaintiffs are
not without a remedy as they may apply

law. .
The plaintiffs also introduced evidence

that large quantities of water are being’

wasted. To the contrary, defendants pro-
duced an hydrologist who testified that
much of the water the plaintiffs termed as
waste percolated into the ground and re-
charged the.Snake River Aquifer System.
Even though this Court agrees with the
defendants that no large quantities of
waste are occurring once the entire Snake
River System is considered, this issue
would best be addressed in the state court
system.

If the Court were to accept the plaintiffs’
position that an EIS is needed before the
BOR could reduce the flow below the Pali-
sades Dam to less than 1,000 cfs, the effect
could be disasterous for the farmers as
well as the sportsmen. So far the snow-
pack for the 1988-1989 winter looks favor-
able. However, if the next few months are
extremely dry, an increase in the outflow
of the Palisades- Dam could possibly com-
pletely drain the reservoir before an EIS
could be completed. Such would entirely

.destroy the fishery.

This Court feels that an EIS would be
helpful to the BOR. However, it is in no
way required. Further studies and conser-
vation measures would also be beneficial to
the Snake River fishery. Nevertheless,
there is a major distinction between requir-
ing thein to be conducted and agreeing that
they would be beneficial. In sum, this
Court believes that future studies of con-
servation methods would greatly benefit

. the Snake River fishery.as.well as other.

rivers. But it is not persuaded to and the

for a minimum stream flow- under ldako -

case law does not require it to order the
BOR to prepare an EIS before reducing the
flows below the Palisades Dam to 1,000 cfs
or lower.

After consideration of the above-entitled
case on its merits, the Court is of the
opinion that the plaintiffs should take noth-
ing by reason of their complaint against
the defendants and defendants/inter-
venors. :

ORDER

The Court has examined the entire
record in the above-entitled matter. In ac-
cordance with the views expressed in the
findings of fact and conclusions of law
accompanying this order pursuant to Fed.
R.Civ.P. 52(a),

NOW, THEREFORE, IT IS HEREBY
ORDERED that deferdants’ motion to dis-
miss due to mootness be, and the same is
hereby, DENIED. _

IT IS FURTHER ORDERED that plain-
tiffs’ motions for preliminary and perma-
nent injunctions be, and the same are here-
by, DENIED.-

IT IS FURTHER ORDERED that plain-
tiffs take nothing by reason of their com-
plaint against the defendants and defen-
dants/intervenors.

UNITED STATES of America
V.

Ronald ROLLINS, Defendant.
Crim. No. 88-10033.

United States District Court,
D. Idaho.

Feb. 10, 1989.

Defendant appealed his conviction, by

a United. States magistrate.for, viglation of ..,

the Migratory Bird Treaty Act, imposed
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Upper Snake River Chapter of Trout
Unlimited v. Hodel, 921 F.2d 232
(9th Cir. 1990)
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UPPER SNAKE RIVER CHAPTER OF
TROUT UNLIMITED; Idaha Environ-
mental Council; So. Fork Coalition;
Idaho Sportsman Coalition; Marv
Hoyt, Plaintiffs-Appellants,

Y.

Donald P. HODEL, in his official capaci-
ty as Secretary of the Interior; C. Dale
Duvall, in his official capacity as Chief
of the Bureau of Reclamation, Defen-
dants-Appellees,

Twin Falls Canal Co.; Committee of
Nine; Aberdeen Springfield Canal Co.,
et al, Defendanis-Intervenors-Appel-
lees-Intervenors.

No. 89-35142.

United States Court of Appeals,
Ninth Circuit.

Argued and Submitted March 5, 1990.
Decided Dec. 17, 1990.

Organizations brought action against
Secretary of Interior and Chief of Bureau
of Reclamation, seeking injunction relating
to Bureau’s control over flow of water
from dam and reservoir. The United
States District Court for the District of
Idaho, Marion J. Callister, J., 706 F.Supp.
737, denied relief, and appeal was taken.
The Court of Appeals, Koelsch, Circuit
Judge, held that National Environmental
Policy Act (NEPA) did not require Bureaun
of Reclamation to prepare environmental
impact statements before periodically ad-
justing flow of water from dam.

Affirmed.

1. Health and Environment ¢&=25.,10(4)
National Environmental Policy Act
(NEPA) did not require Bureau of Recla-
mation to prepare environmental impact
statements before periodically adjusting
flow of water from dam; dam was con-
structed before NEPA’s enactment, and ad-
justment of water flow was part of Bu-
reau’s routine monitoring and control of
flow rate. National Environmental Policy

L e R U R St e
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Act of 1969, § 2 et seq., 42 U.S.C.A. § 4321
et seq.

2. Federal Courts ¢&13.25

Bureau of Reclamation’s reduction of
flow rate through dam was conduct capa-
ble of repetition yet evading review, so that
action challenging Bureau’s actions under
National Environmental Policy Act (NEPA)
was not moot after year in question passed.
National Environmental Policy Act of 1969,
§ 2 et seq., 42 U.SB.C.A. § 4321 et seq.

3. Federal Courts €776

Court of Appeals reviews de novo any
questions of law or mixed questions of law
and fact.

4. Federal Courts ¢848, 850

Court of Appeals must accept lower
court’s findings of fact unless clearly erro-
neous.

5. Health and Environment &=25.15(10)

If agency decides not to prepare envi-
ronmental impact statement, reviewing
court must determine whether responsible
agency has reasonably concluded that
project will have no significant adverse en-
vironmental consequences. National Envi-
ronmental Policy Act of 1969, § 2 et seq.,
42 U.S.C.A. § 4321 et seq.

6. Health and Environment €=25.10(4)

If ongoing project undergoes changes
which themselves amount to major federal
actions, operating agency must prepare en-
vironmenta] impact statement under Na-
tional Environmental Policy Act. National
Environmental Policy Act of 1969, § 102,
42 U.S.C.A. § 4332

7. Health and Environment ¢=25.10(4)

Although National Environmental Poli-
cy Act (NEPA) regulations issued by Coun-
cil on Environmental Quality contemplate
applicability of environmental impact state-
ment requirement to ongoing programs
and actions of government, such ongoing
activity must rise to level of major federal
action to warrant preparation of environ-
mental impact statement. National Envi-
ronmental Policy Act of 1969, § 102, 42
US.C.A. § 4332.
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Russell E. Webb, Radin & Webb, Idaho
Falls, Idaho, for plaintiffs-appellants.

George W. Van Cleve, U.S. Dept. of Jus-
tice, Land & Natural Resources Div.,
Washington, D.C., for defendants-appel-
lees.

Steven K. Tolman, Nelson, Rosholt, To-
bertson & Tolma, Twin Falls, Idaho,
for defendants-intervenors-appellees-inter-
venors.

Appeal from the United States District
Court for the District of Idaho.

_ Before KOELSCH, ALARCON and
RYMER, Circuit Judges.

KOELSCH, Circuit Judge:

[11 The dispositive question on the ap-
peal is this: Did the District Court err in
concluding that the National Environmen-
tal Policy Act (“NEPA") did not require the
Bureau of Reclamation (“Bureau”) to pre-
pare environmental impact statements
(“EIS") before periodically adjusting the
flow of water from the Palisades Dam?

We are clear that the answer is *No.”

[2] Several ldaho Sportsmen organiza-
tions and an individual plaintiff commenced
this suit against the Secretary of the Interi-
or and the Chief of the Bureau to secure
injunctive relief and a declaratory judg-
ment relating to the Bureau’s control over
the flow of water from the Palisades Dam
and Reservoir. Plaintiffs’ contention, in
brief, was that the Bureau was, and is,
required to complete an EIS before reduc-
ing the flow of water from the Dam to less
than 2,000 cubic feet per second—later
amended to 1,000 efs.! Defendants op-
posed plaintiffs’ motion for 2 preliminary
injunction, and a number of irrigation com-
panies who have contracts for storage of
water in the reservoir were permitted to
intervene as defendants.

Following an extensive evidentiary hear-
ing, the parties submitted the entire case to
the district court for a determination on the
merits. The factual findings of the district

1. Althougb the dispute in the district court in-

volved the flow rate to be established for water
year 1989, this case is not moot since reducing

court, 706 F.Supp. 737, are presented be-
low.

!

The Palisades Dam and Reservoir were
constructed pursuant to an Act of Con-
gress, and have been continuously
managed and controlled by the Bureau
since construction was completed in 1956.
The Dam and Reservoir are one of a series
of dams and reservoirs in the South Fork
of the Snake River in Idaho and form part
of the Bureau’s Minidoka Irrigation
Project. They are located between two
other dams -and reservoirs—the American
Falls below and Jackson Lake above. The
purpose of the Project is to control and
conserve the waters in the River for fish
and wildlife, recreation, irrigation, flood
control, and power generation.

The amount of .water in the Snake River
fluctuates considerably from year to year,
depending on the amount of snow pack in
the mountains. The waters are impounded
in the reservoirs and flow is controlled by
the dams and regulated on the basis of
annual cycles having four successive peri-
ods: the storage period extending from
about October to March, the flood control
period from that time until June, the refilt
period during which water not needed
downstream is impounded, and lastly, the
irrigation release period during the grow-
ing season in the summer months.

The Bureau’s standard operating proce-
dure since 1956 is to maintain the flow in
the South Fork above 1,000 ¢fs. The Bu-
reau has agreed to consult the Idaho Fish
and Game Department before setting flows
below 1,000 ¢fs. During previous dry peri-
ods, the average flow has been lower than
1,000 cfs for 555 days (or 4.75% of the total
days in operation). Monthly average flow
has been below 1,000 efs during thirteen
months of the Palisades’ operation. Ac-
cording to the Bureau, the rate of release
has fallen below 1,000 efs in ten of the

the flow below 1,000 cfs is conduct “capable of
repetition yet evading review.” United Staies v.
Oregon, 657 F.2d 1009, 1012 n. 7 (9th Cir.1982).
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approximately 30 years of the Reservoir's
operation,

Due to lack of precipitation, the Bureau
reduced the flow from the Palisades Dam
in November 1987 to increase water stored
for irrigation. Likewise, 1988 was dry and
the Bureau reduced the flow again to 750
cfs.

“It is without controversy’ the district
court pointed out in its findings “that re-
ducing the stream flows. below 1,000 cfs
will have a negative impact on the down-
stream fishery.,” But the court neverthe-
less concluded and ruled that the extent of
the injury to fish population in this “Blue
Ribbon trout stream” was not material to
the inquiry, and need not be resolved be-
cause

[i]n the case of the Palisades Dam, the

fluctuating flows are routine actions

which are contingent upon Mother Na-
ture for snow-pack, runoff, precipitation,
and carryover. As part of its routine
and ongoing operations, the [Bureau of

Reclamation] fluctuates the flows de-

pending upon weather conditions past

and future. Overall, the Court views the
fluctuation of flows below Palisades as

“ongoing operations” which do not have

to comply with the EIS provisions of

NEPA.

As noted earlier, we are clear that the
district court’s conclusion was correct.

I

[3-5] We review de novo any questions
of law or mixed questions of law and fact.
United States v. McConney, 728 F.2d 1195,
1201, 1205 (9th Cir.1984) (en banc). This
court must accept the lower court’s find-
ings of fact unless clearly erroneous. /Jd.

2. 42 U.S.C. 4332(2)(C) provides:
The Congress authorizes and directs that, to
the fullest extent possible: ... (2) all agencies
of the Federal Government shall—

(C) include in every recommendation or re-
port on proposals for legislation and other
major Federal actions significantly affecting
the quality of the hurman environment, a de-
tailed statement by the responsible official
on—

(i) the environmental impact of the pro-
posed action,

921 FEDERAL REPORTER, 2d SERIES

at 1200. If an agency decides not to pre-
pare an EIS, the reviewing court must “de-
termine whether the responsible agency
has 'reasonably concluded’ that the project
will have no significant adverse environ-
mental consequences.” City of Davis w.
Coleman, 521 F.2d 661, 673 (9th Cir.1975)
(citing Save Our Ten Acres v. Kreger, 472
F.2d 463, 467 (5th Cir.1973)).

The National Environmental Policy Act
requires all federal agencies to prepare a
detailed Environmental Impact Statement
for "“every recommendation or report on
proposals for legislation and other major
Federal actions significantly affecting the
quality of the human environment.” 42
U.S.C. § 4332(2)(C).2 The Ninth Circuit has
interpreted NEPA to require an EIS when-
ever a project “may cause a significant
degradation of some human environmental
factor.” City of Davis, 521 F.2d at 673.

In this case we do not reach the issue of
whether reducing the river flow below
1,000 cfs has a significant effect on the
environment because the reduction does
not constitute a ‘“‘major Federal action”
within the meaning of the statute.

[6] The construction of the Palisades
project was completed in 1956, and was in
operation at the time NEPA became effec-
tive on January 1, 1970. Since NEPA does
not apply retroactively, see Westside Prop.
Owners v. Schlesinger, 597 F.2d 1214, 1223
(9th Cir.1979), an EIS cannot be required
on the basis of the project's construction.
However, if an ongoing project undergoes
changes which themselves amount to “ma-
jor Federal actions,” the operating agency
must prepare an EIS. ‘See Andrus v. Sier-
ra. Club, 442 U.S. 347, 363 n. 21, 99 S.Ct.

(ii) any adverse environmental effects
which cannot be avoided should the proposal
be implemented,

(iii) alternatives to the proposed action,

(iv) the reclationship between local short-
term uses of man’s environment and the
maintenance and enhancement of long-term
productivity, and

{v) any irreversible and irretrievable com-
mitmenis of resources which would be in-
volved in the proposed action should it be
implemented.
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Cite as 921 F.2d 232 (9th Cir. 19%0)

2335, 2343 n. 21, 60 L.Ed.2d 943 (1979)
(* {Mlajor Federal actions’ include the ‘ex-
pansion or revision of ongoing pro-
grams.” ”).

[7) This circuit has held that where a
proposed federal action would not change
the status quo, an EIS is not necessary.
“An EIS need not discuss the environmen-
tal effects of mere continued operation of a
facility.” Burbank Anti-Noise Group v.
Goldschmidt, 623 F.2d 115, 116 (9th Cir.
1980) (holding EIS unnecessary for federal
financia) assistance in purchasing an exist-
ing airport since federal action would not
change status quo), cerf. denied, 450 U.S.
965, 101 S.Ct. 1481, 67 L.Ed.2d 614 (1981);
see also Commiliee for Auto Responsibili-
ty ». Solomon, 603 F.2d 992 (D.C.Cir.1979)
(holding government lease of parking area
to new parking management firm does not
trigger EIS requirement since area already
used for parking so no change in status
quo).?

We find the reasoning of the district
court in County of Trinity v. Andrus par-
ticularly instructive. In Trinity the plain-
tiffs sought to enjoin the Bureau from low-
ering the level of a reservoir during the
drought year of 1977 because of the poten-
tial damage to the fish population in the
reservoir. The court explained that the
issue was ‘“not whether the actions are of
sufficient magnitude to require the prepa-
ration of an EIS, but rather whether NEPA
was intended to apply at all to the continu-
ing operations of completed facilities.” Id.
at 1388. The court distinguished the case
from cases “when a project takes place in
incremental stages of major proportions,”
and from cases where “‘a revision or expan-
sion of the original facilities is contem-
plated,” id. Neither of these situations
applied here, the court observed. Instead,

[t]he Burean has neither enlarged its ca-

pacity to divert water from the Trinity

River nor revised its procedures or stan-

dards for releases into the Trinity River

and the drawdown of reservoirs. It is

3. NEPA Regulations issued by the Council on
Environmental Quality are not to the contrary.
Although the regulations contemplate the appli-
cability of the EIS requirement to ongoing pro-
grams and actions of the government, see,’ e.g.,

simply operating the Division within the
range originally available pursuant to
the authorizing statute, in response to
changing environmental conditions.

Id. at 1388-89. The court then concluded
that actions taken in operating the system
of dams and reservoirs (in particular, oper-
ational responses in a drought year) were
not “major Federal actions” within the
meaning of NEPA.

The Federal defendants in this case had
been operating the dam for upwards of ten
years before the effective date of the Act.
During that period, they have from time to
time and depending on the river's flow
level, adjusted up or down the volume of
water released from the Dam. What they
did in prior years and what they were do-
ing during the period under consideration
were no more than the routine managerial
actions regularly carried on from the out-
set without change. They are simply oper-
ating the facility in the manner intended.
In short, they are doing nothing new, nor
more extensive, nor other than that con-
templated when the project was first opera-
tional. Its operation is and has been car-
ried on and the consequences have been no
different than those in years past.

The plaintiffs point out that flow rates
have been significantly below 1,000 cfs for
periods of seven days or more only in wa-
ter years 1977, 1982, and 1988, 2ll years of
major drought. They also note that prior
to construction of the dam, the lowest re-
corded flow rate did not fall below 1400
cfs. From these facts, they argue that the
Bureau’s reduction of the flow below 1,000
efs is not a routine managerial action.
However, a particular flow rate .will vary
over time as changing weather conditions
dictate. In particular, low flows are the
routine during drought years. What does
not change is the Bureau’s monitoring and
control of the flow rate to ensure that the
most practicable conservation of water is

40 C.F.R. §§ 1502.1, 1508.18(a) (1988), such on-
going activity must rise to the level of major
federal actions to warrant preparation of an
EIS. See Counry of Trinity v. Andrus, 438
F.Supp. 1368, 1388 (E.D.Cal.1977).
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achieved in the Minidoka Irrigation Project.
Such activity by the Bureau is routine.

Because we find no EIS is required, we
need not consider the district court's rul-
ings on damage to wildlife in addition to
fish.

The district court's judgment is AF-
FIRMED.
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