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"~ STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case Nor. 39576

Subcase no. 02-07416

%

) MOTION TO ALTER OR AMEND

)  SPECIAL MASTER RECOMMENDATION
) .

)

The State of Idaho, Idaho Department of Parks and Recreation (“IDPR”), by and through

its counsel of record, respectfully moves this Court to alter or amend the Special Master’s

Recommendation in this subcase. IDPR requests that the Special Master’s Recommendation be

amended as follows (the specific proposed changes are indicated by underlining):

1. In the “Place of Use” section, under “Wildlife” use, replace TO6S RO6E S14

NWNW with T06S RO6E S14 NWSW.
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2. Tn the “Place of Use™ section, under “Recreation Storage” use, replace T06S
ROG6E S13 NESE with T06S RO6E S13 NWSE.

The grounds for this motion are discussed below. IDPR request oral argument on this
‘motion.

Discussion

This subcase involves a claim by IDPR for water right 02-07416, which has several
different uses, and a number of places Vof use, within Bruneau Dunes State Park. IDPR objected
to the Director’s Report. No responses to IDPR’s objection were ﬁléd. On May 29, 2009, IDPR
and the Idaho Department of Water Resources filed a Standard Form 5 that resolved IDPR’s -
objection and included eighty-four individual legal descriptions for the various places of use. On
July 20, 2009, the Special Master filed a report stating: “The State is entitled to a partial decree
adjudicating a water right as described in the SF-5 and the attached Special Master
Recommendation for Partial Decree for Water Right 02-7416. Special Master Report,
Subcase 02-7416 at 1 (July 20, 2009) (italics and boldface in original).

The Special Master Recommendation for water right 02-07416 was substantially identical
to the SF-5 with two minor exceptions: two of the eighty-four place of use descriptions in the
Special Master Recom}neﬁdaﬁon were slightly different from the corresponding descriptions in
the SF-5. Specifically:

1. In the “Place of Use” descriptions for “Wildlife” use, the Special quter
Recommendation included the location T06S RO6E S14 NWNW, while the corresponding
location in the SF-5 was described as T06S ROGE S14 NWSW.

2. In the “Place of Use” descriptions for “Recreation Storage” use, the Special

Master Recommendation included the location T06S RO6E S13 NESE, while the corresponding
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location in the' SF-5 was described as TO6S RO6E S13 NWSE. The Special Master Report did
not discuss or mention the two differences between ﬂle SF-5 and the Special Master
Recommendation.!

On July 30, 2009, Donald V. Shaff of _the Idah6 Department of Water Resources sent a
letter (by facsﬁnile) to the Court, to the attention of the Special Master, notifying him that the
partial decree recommendation deviated from the SF-5 in the two respects described above,
confirming that the SF-5 was correct, and suggesting that the two place of nse descriptions be
changed to be consistent with the SF-5. A copy of the letter is‘attached hereto for this Court’s
convenience.

There is no disput¢ that the SF-5 correctly describes the agreed-upon places of use for
water right 02-07416. Nothing in the record explains or supports the two minor differences
between the place of use descriptions in the SF-5 and the Special Master Recommendation.
Given the large number of place of ﬁse descriptions in the SF-5, it would appear that the most

' likely explanation for the two minor differences is that they resﬁlted from inadvertent clerical or
scrivener’s errors. IDPR therefore respectfully requests that this Court amend the Special Master
Recomméndation for water right 02-07416 as described herein and enter a corresﬁonding partial
decree.

DATED this 10™ day of August 2009.

LAWRENCE G. WASDEN
Attormey General

Clive J. Strong
Deputy Attorney General
Chief, Natural Resources Division

! Given the large number of place of use descriptions in the SF-3, it may be that the two minor differences

between the SF-5 and the Special Master Recommendation are inadvertent scrivener’s errors.
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MICHAEL C. ORR
Deputy Attorney General
Natural Resources Division
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 10" day of August 2009, 1 caused to be served a true
and correct copy of the foregoing MOTION TO ALTER OR AMEND SPECIAL MASTER
RECOMMENDATION to the following parties by the indicated methods:

Clerk of the SRBA Court

253 Third Avenue North
P.O.Box 2707

Twin Falls, Idaho 83303-2707

Director,

Idaho Department of Water Resources

P.0. Box 83720
Boise, Idaho 83720-0098

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83720-4449

United States Department of Justice

Environment & Natural Resources
Division

550 West Fort Street

MSC 033

Boise, ID 83724

MOTION TO ALTER OR AMEND SPECIAL MASTER RECOMMENDATION

[ U.8. Mail

] Hand Delivery

[ ] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

D4 Facsimile: 208-736-2121 -

U.S. Mail
[ ] Hand Delivery
[] Certified Mail, Return Receipt Requested
[] Overnight Mail
[] Facsimile:

[ US. Mail

[ ] Hand Delivery

[] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[_] Facsimile:
Statehouse Mail

[] U.S. Mail

[X] Hand Delivery

[ ] Certified Mail, Return Receipt Requested
[] Overnight Mail

[ ] Facsimile:

[} Not Applicable

5 U.S. Mail

[ ] Hand Delivery

[] Certified Mail, Return Receipt Requested
[] Overnight Mail

[ ] Facsimile: _

MicHAEL C. ORR
Deputy Attorney General
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « PO, Box 83720 « Boisc, Fdaho 83720-0058
Phone: (208) 287-4800 + Fax: (208) 287-6700 - Web Site: wvyw.idwr.idahu.gov

C. L. “BUTCH” OTTER
DiSTRICT Sy v
Fifth Judnclatcumt%f‘

Twin Falls - - Statp of Idaho

- July 30,2009 | Countyof

Faxed 7-30-09

SPECIAL MASTER TERRANCE DOLAN
SRBA DISTRICT COURT

PO BOX 2707

TWIN FALLS |D 83303-2707

Re: Snake River Basin Adjudication (SRBA)
Subcase No. 2-7416

Dear Special Master Dolan,

IDWR was informad and has confirmed the report and recommendation
submitted July 20, 2009, deviates in two respects from the stipulated agreement
(SF5) of the parties. Easier to state than actually do the data entry, | have
confirmed the place of use for each water use of this water right are identical, if
such makes i easier for the Count.

| have enclosed an IDWR recommendation with overstrike and underscore
to demonstrate the two place of use descriptions | believe should be changed
comparing the SMRR to the SF5, which | confirmed again is correct. | have also
enclosed a map showing the place of use presuming it will aid the court in
reconciling the place of use list. | hops you find these helpful.

| would be happy to assist the Court further, if | have been less than clear
in the: letter.

Adjudication Bureau Chlef

Enclosures

C: M. Orr, State of idaho
United States
G. Baxter w/o Enclosures
R. Ridgeway
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

TO:9i2BBT3R2121

07/30/2009

P.274

RIGHT NUMBER:

KAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIOCRITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

2-7416

STATE OF IDAHO

DEPT OF PARKS & RICREXTTON
STATEHOUSE MAIL,

PO BOX &3720

BOISE ID B1720-0Q065

SNAKE RIVER

1.950 CFS
8BL.90 AFY

04/04/1985

TRIBUTARY: COLUMBIA RIVER

‘TO68 ROGE 52 SWNE Lot 2 Within OWYHEE County

PURPOSE QF_US

RECREATION STORAGE
RECREATION

WILDLIFE

DIVERSION TO STORAGE
WILDLIFE ETORAGE

WILDLIRE in QOWYHEE County

TOES ROSE 513 SWHE
T065 ROGE 513 NESW
TO6S ROBE S813 SESW
TOBE ROSE 513 SWSE
TO58 ROGE 514 NI NWEW
TOGS ROEE S14 SESH
TOES ROGE 514 NWSE
T065 ROGE Sl4 SESE
TOE8 ROGE S23 NWNE
TO63 ROGE 524 HNWNE
TOES ROGE 324 FWNW

WILDLIFE STORAGE in OWYHEE County

TOES ROGE S13 BWNE
TOES ROGE S13 NESW
TUES ROGE 513 SESH
TO6S ROGE 513 SWSE
TO6S ROGE S14 NH3W
T06S ROGE 514 SESW
T068 ROGE 514 NWSE
TOES ROER 514 SESE
T068 ROGE S23 NWNE
TO&S ROBE 5324 HWNE

PERIOD QP USE

o1/01
10/0%

10/02

10/01
e1/01

12/31
05/15

0s5/15

as5/1s
12/31

T06E8 ROGE

T06S ROGE

TO6S ROSGE

'TOSS ROGE

T068 ROGE

TO6G ROGE

T065 ROGE

TOES ROGE

TOGS ROGE

TO6S ROER

TNES ROGE

TOES ROGE

TJ6S ROGE

TGES ROGE

TO6S ROGE

TOES ROGE

T06S ROEGE

TQEJ ROGE

TOSS ROGE

TOARS ROEE

513
512
S13
814
514
514
Si4
£23
523

524

813
s13
&11
514
S14
sla
814
823
823

524

a00,00

1,950
B81.90

1,950
881.5%0
1.950

300.00

BRNW
SWSW
NWSE
HESW
SHSW
NRSE
SWSE
NENE
NENW |

NENW

SENW
awaw
NWSE
NESW
SWSKW
NEZE
SWSE
NENB
NENW

NENW

RFY
CFS
AFY
CFs
CFS
AFY
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TOGE ROGE S24 HWRW
E ON (8] ¢

TOES ROGE S13 SWNE TDES ROGE S13 SENW :
TOES ROGE S13 NESW TO68 ROGE £13 SWEW
TOSS ROGE 513 SESH TGS ROGE §13 NWSE

_ TO6S ROSE S13 SHSE TO55 RUGE $14 RESW :
TOSS ROGE $14 . NEW TOGS ROSE 514 susW
TDES RO6E S14 SESW TO6S ROGE $14 NESE ;
TOES RDGE 514 NWSE TO6S ROGE S14  SHSE
TDES ROGE 514 SESE TOES ROSE 523 NENE
T06S ROSE S23 HWNE T0GS ROGE S23 NENW
TPES ROGE S24 - NWNE TD68 ROGR 524 NENW ’
TOES ROGE £23 N - '
REl X STORAG) n _OWYHEE Count
TO6S ROGE 813 EWNE TOES ROGE B13 sERw '
T063 ROSE 313 . NESW T06S ROGE S13 SWEW
TOES ROGE 513 SESW TOES ROEE 513 HECE NWEE
TO6S ROGE 913 SWEE  T06S ROGE £14 NESH
T065 ROGE S14 RUSH TO65 ROEE Si4 BWEH i
TO6S ROGE S14 SESW ' TOSS RDGE 614 NESE
TDES ROSE 514 NWSE TO6S ROGE S14 SWSE '
'TO6S RO6E 51z SESE TO6S ROEE 523 WENE
T06S ROGE £23 HRNE TO6S ROGE 523 HENW
TOES ROGE S24 NWHE TOES ROGE 8524 NENW
TOES ROGE S24 NUHW

Place of use ia located within Bruneau Dunes State Park,

OTHER PROVISIONS WECESSARY POR DEFINITION OR ARMINISTRATION OF THIS WATER RIGHT:

This partial decree is gubject to such general provisions necagsary for .
the definicion of the rights or for the afficient administration of tha water ¢
rights as may be ultimately determined by the Court at a peint in time no

later than the entry of a final unified decres. Section 42-1412{6)., Idaho
Code. . .

IR,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Licenge

The point at which the water is diverted into the system of pondes is located
within SENW, 513, T06S, ROGE, -

Water shall net be diverted under thia right unless the flow of tha Snake
River exceeds astablished downgtream minimum stream flews.
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Idaho Department of Water Resources

Adjudication Recommendatién
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