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sgp 2 9 1998

Department of Water Resaurces

~

North Snake Ground Water District,
May Farms, Ltd. and Faulkner Land
& Livestock Company

Josephine P. Beeman

Dana L. Hofstetter

BEEMAN & HOFSTETTER, P.C.
608 West Franklin Street

P. O.Box 1427

Boise, ID 83701-1427

(208) 388-8900

(208) 388-8400 (Facsimile)
beehof@micron.net

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA ) Subcase Nos.36-02708, 36-07201, and

) 36-07218 (Clear Springs Foods)
Case No. 39576 )

) Affidavit of Dana L. Hofstetter in

) Support of Motion to Alter or Amend
STATE OF IDAHO )

) ss:

COUNTY OF ADA )

“Dana L. Hofstetter, being first duly sworn deposes and states:
- (1)  Iam Dana L. Hofstetter, one of the attorneys of record for the North Snake Ground
Water District, May Farms, Ltd., and Faulkner Land & Livestock Company in this

proceeding.
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(2)  Attached hereto as exhibits are true and correct copies of the following documents
that I obtained from the Idaho Department of Water Resources licensing files for the
respective mdicated water rights:

Exhibit A:  February 21, 1972 letter from John C. Hepworth to the Idaho
Department of Water Administration (Attn: D. McEldowney) (License
File Nos. 36-07218 and 36-07201).

ExhibitB:  February 24, 1977 Application for Extension of Time (License File No.
36-07218).

Exhibit C:  March 13, 1972 Application for Permit (License File No. 36-07218).

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 27" day of September, 1998.

DANA L. HOFSTETTER

SUBSCRIBED AND SWORN to before me this 27* day of September, 1998.

§57 OTARY % ¥ 9"!&{ . wﬁ,

. i,8 == ikl Nothps Publicinand for the State of ldaho
"-.‘ LY Pyps© & Residing at: Boise, Idaho
%0 " ereee™> " My Commission Expires: 07-24-02
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CERTIFICATE OF SERVICE

1 hereby certify that on the 28" _day of September, 1998, I caused to be served copies of the -
foregoing AFFIDAVIT OF DANA L. HOFSTETTER IN SUPPORT OF MOTION TO ALTER
OR AMEND by the method mdicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East

Twin Falls, Idaho 83301
ﬁ?%qg.Mail O Fed Ex O Hand (] Fax

Idaho Department of Water Resources

Document Depository

P. O. Box 83720

Bojse, Idaho 83720-0098 )
.S. Mail JFed Ex O Hand O Fax

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449

Boise, Idaho 33711-4449
C¥U.S. Mail O Fed Ex O Hand O Fax

Wi Uttt —

Dana L. Hofstetter "

D:A17802\ac\2424
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JOHN <, HEPWORTH . = . . o .
+ . Ve |
WM, . NUNGESTER - . .t MR e T,
MICHAEL H. FELTOMN . R T T

February 21, .1972

Dépt; of Water Administration
Statshouse - .annex 2 g
"Boise,_Idahc 83797 -

Atten: D. McE Idownev Re: C(Cleaar Springs Trout Co.
Applications: 36-7218
36-7201

Dear Dan:

Pursuant to your letitsr d ted February 7, 1972, concerning
application for Permit No. 36-7218, diractad to Clear Spriags
Trout C2,, I submlt the following:

(1) nnclosed you will find a letter from the Prasident of the
Farmers Natlonal Bank, attesting to cur company's financial
abxlltv ko ccmplet= the prOJects contemplated.
{2) .Appllcatzon No. 36 7201 for lG c.f. 5 of water is still
»gendzng-; ‘Gur.company : expects ta use this water in connection
;. with holdlng ponds which we now hawe—(there-ls a DOSSLblllty
?ﬁ‘addztzonal‘holding ponds:wzll ‘be. constructnd) adjacent to our
-, processing plant. ‘.The water would also be used in "¢onjunction
~with hhe prOC°331ng plant This is supplementary water to the
" water ncw being’ used for these purposes and this water will
*_become necessary as.our facilities are expanded and we are
processzng greater quantities of trout. No hatchery design
would seem necessary since we have previously submitted the

hatchevy deSLgn and the hatchery construction is now largely
completed. .

_/7;>F%
B Exhibit A
o
AFFidavit of Dana L. Hoi

A e

{36-02708, 36~07201, 36—




Dept. of War—¢ Administration ‘
February 18,1972 _ ’)
-2-— B -~ L]

(3} The only additional construction in connection with this
application would be cne or two additional holding ponds which
would be adjacent to and parallel to the present holding ponds.
' 1£ these are necessary at all, they would be constructed within
the mext seven years as our expansion dictated.

With respect to Application 36-1218 for 75 c.£f. of water, I want
to call your attention to the fact T left with Mr. Higginson a
drawing of our hatchery showing the ponds now constructed, as
well as the new ponds to be constructed. The new ponds to Dbe
constructed -are- to be colored in with blue. The information
requested by your office  in connection with this application is
ag follaws:

(1) You will find enclosed a letter from The Farmers National
Bank with rsspect to our peing ahle to complete £his project
from 2 financial viewpoint.

(2) T think the drawimqsubmittéi,tcgethe: with the fact that -
we sara now using 200 g¢.£. of water peneficially is rathér good
avidence of the fact that we can use the additional water. It

would be possible if additicnal water were availabla to constru
pends which would utilize more than this amount of watexr but ou

water studies do not indicate that such water would be availabl

(3) Construction will probably preceed, beginning in June of
1973. It may take us.as long as seven years to complete every-
thing we.expect to do. We arg undertaking other projects at
the same time and in order to .have an orderly schedule consists
Hﬁ@tﬁ;o&i markating capability;ﬁthe-work%will-he done 'as needed.
We certainly .expect to have all comstruction projects ccmplete
on or before the seven years allowed by statute.

* We fully appreciate that measuring devices will be required to
measure the gquantity of water being ased. I was unaware of th
fact that you expected devices to be installed measuring the
‘return of the water. This would be nearly impossible for most
hatchery cperaticns. in our location at least, inasmuch as the
water out of separate raceways empties into Clear Lakes. Ours
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February 1/j 1972 )

-_r-

i{s a nonconsumptive use and while I appreciate that fish do con:
some water, our studies indicate that the amount consumed is

hardly ‘measureable. Thersfore, the amount returned will be the
same as the amount diverted. If there is any question abouu th
T would appreciate hearing from you as soon as ‘possible.

o

Very truly yours,

HEEPWORTHE, NUNGESTER & FELTON

R

John C. Eeuworth

JCH:bh

-t
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APPLIGATION FOR EXTEN

FER 24 WIT

State of 1aftpertment o yhales ReSOUICES g

_ Seuthern Dist Oftes

County of __Twin Falls

ADMLNEID L 1aay & anres

SION OF TIME ’)

Permit No. 36-7218

State of _fdaho

That he ia the holder, or the
the Public Waters of the

clear Spcings prout O of _Box 548, Buhl, .
{ n2me ) ( address )

That under the Xma and conditions

, being first duly sworn,

36-7218

upon hia cath deposes and S2¥S:

duly authorized agent of the holder *, of Permit to Appropriate
State of Idaho No.

of said permit, work thereunder was required to be com-~

pleted on or befors March 1 -, 19 77 -

That he has heretofora performed the following work desc ;bed under said permit:

rhat the works are completed, jneluding the installation of a measuring

devi under th direction of C. E. Brockwayv, p.B.; however. because of the
nal £luctuation., the maxi occur until Octg‘n

5eas0

following reasons, to-wit:

ring tlaw ma he le
er %h H

mam £low does nat
. duri

55

than DLW W

ghat the sg al. a, t 2 as
sion in OF at we might have the measursment for l:.cgggﬁgg:

T 1980.
That he i3 unable to completa the pemzainder of the work within the requir

thisg past vear

r. In addi-
ig anticipate
5T an axcen—

e in Qctober of

e e it

e
it 1S

ereiore,

ed Hme for the

_Wharefore, he asks that the Department of Water Administration extend the time for the
completion of ohligations under gaid permit to

Subscribed and swWorn hefors me this

aeal

My commissi.;n xpires Z,,ﬁo //

-

§,  A. KENNETH QUMM

iéé,day of

, 18 80 .-

CLEAR SPRINGS rOGT CO.

ignature } * gacretary

Fehruary , 19 17T .

M// .

State of Idaho, hereby

_ ACTION OF THE DEPARTMENT OF WATER

Administrater, Operations pivision
DeEREXAK

( notaTy public )

RESOURCES , ,L .
)] T

of the Idaho Department of Water Administration,

APPROVE the above application for

axtension of time to November 1,

1980.

rym—

Wwilness my band this / a7 gay of

=
(-}

»>3 [F OTHER THAN HOLD

March L1 17 .

i jrine s =iy

for A. XENNETH DURN

Adminjstrator, gperatigns 01 isio .y
ER, Power of Attorney taust be sundgi.ieé. Forms a.gc zwaﬂn%le tgrougs exhipit B
o

g.;,?‘ne Demrtment of Water Administration, Statehouse — Annex 2, Boise, Idaho, 83707

- —

—
=
./

Affidavit of Dana L.
(36~02708, 36-0720L,

(IRYY



Plo—y

: ’) identifica ~, No.

Appiical‘io.rt\la.

STATE CF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
B \
APPLICATION FOR permit  A\PPROVED

Ta Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1. Mame of applicant Cleaxr Springs Trout Company
post affice addrass Buhl, Idaho 83316
2. Saurce of water supply_ Glear Lake Stcream({springsivhich is a iributary of Snake River
(2 Eaim:s)
3. a. location of point of diversion is Y% of __SE Y of Section__2 Tawnship ___ 98
Range 148  8.M. Gaading County; additional paints of diversion if any:
b. If water is nat cansumed, it will be discharged inio Clear Lake atapointin_NW %

of___ SE.___ Y ofSection___2__ Township__ 98 Range__1&E __8.M

4. Water will be used for the following purposes: .
Amount___75.0 for Fish Propn. purpose from Jan. 1 to__Dec. 31  (both dares inclusive)
i of scra-leat pet anrwam)
Amaunt for, purpase from 1o (both dates inclusive)
Tcfs of scru-fael par sanumn)
Amount for purpose from 1o {bath dates inclusive)
{cts or sra-ieel car ywm)
5. Toral quaniity to be appropriated:
a. 73.0 cuhic feet per secand and/or
b, acrs feaf per annum.
&, Propased diverting works:

a. Description of diiches, flumes. pumps, headgates, etc. Diversion dam — ditch Elume and pipe

b, Height of siorage dam faer, activa reservoir capacirty acre feer; 101al reservair

capacity, acre feer, materials used in storage dam:
Periad of year during which storage will occur 10 inclusive.
[T e, Dav)
¢. Proposed weil diameter is. inches; proposed depth of well is________ feel.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is___ 3 __ years.
b. Estimaled construction cost is $_73,000.00 .
- 8. Description of propased uses:

a. tf water is nor for irrigation:

(1) Give rhe place of use of warer: W % of SE Y of Section.__2 _____ Township_ 98
Range___14E __ B.M. )
{2) Amount of power 1o be generated: hp under. feet of head.

(3} Liss number of each kind of livesiock lo be walered

{(4) Mame of municipality 1o ba served . or_numbar of families lo be
supplied with domestic watec____________.
15} 3§ water is o De used for aiher purposes Mribe;WﬂL
exiscing facilities Exnibit C
0
AfSidavit of Dena L. K
3 - 7318 (3602708, 36-07201, 3t




\ .
b. If water is for irfigalion; indicate acreage in each subdivision in the labuialion. __.ow:

NEY. NWhe WYL, SEVa .
WP RANGE SEC. TOIALS
NEVa [ W] swvel SEW | NEVe [NWYL] SWYa) SEVR | NEVM NWYa| SWYA| SEVA | NEYs | NWVL| SW¥a| SEVY

Total number of acres lo be irrigated .
¢. Describa any other waler rights used for the same purposes as described above.The exiscing facilicy
19 permitced under §36-2708. Thig applicacion is made for an axpansiom of the
exiscing facilicy.
9. a. Who owns the propeity al the paint of diversion

Partly on Idaho Power Co. or Clear Lakes Trouc Co.

b, Who owns the land 1o ba irrigated or placa of use Applicant

c. If the progerty s owned by a person ather than the applicant, describe the arrangement enabling the

applicant to make this filing An easgement will be secured.

10. Remarks

-




..)now clearly the propased point of diversion, place \/_)“' section number, township

Ahpoqunudgqé

and range number.
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Scale: 2 inches equal | mile

BE IT XNOWN that the undersigned hereby makes application for permit to appropriate the public

watars of the Stata of ldaho as hecein sar forth.

£eldoi Z-.f._.;-u

s

!

A e

) 1

i

p

CLEAR SPRIRGS TROUT COMPANY, BY

hppiicant)

v

2|, - 721
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1/24/72 9]
'\}eceived by BDF Dale%. Time A {Q

- Oy O "
Preliminary check by DDF_ Fee §470—
Receipied b Data. /= Pk

Publication pregred by_ST_ Date_ 2-4-72
Published in Goodiag County Leader
2-10 & 2-17-72

Publicalion dates

Publication approved _cA_ Date_ Z-23 72
Priofily raduced tq%.;'o I7> Reason

Pralests filed by:

Capies of proiests forwarded by,

Hearing held by, Date

Recammendad for .Jgsovii denial hyM—. :

ACTION OF THE DIRECTOR. DEPARTMENT OF WATER ADMINISTRATION

This is 1o certify that | have examined Application for Parmii 1g appropriate the public walers of the State of
idaho No.__36=T218___ and ssid application is herepy ARTPROVED

1. Appraval of said application is subjec to the following limitalions and condilions:

2. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction af works and application of water ia beneficial use shall be submilted on or
befora Ma.rch 1 , 19 17

¢. Other: Pursuant to Order of this date.

2, Denial of said application is for the following reasons:

_ Witness my hand this _£2 _day of March 1972
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