
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 37-11281 
Date Received: 9/8/1988 
Receipt No: SO02111 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant (s) 

DOUGLAS H NIEDRICH Phone: (208)788-4145 
PO BOX 291 
HAILEY ID 83333 

LISA A NIEDRICH Phone: (208) 788-4145 
PO BOX 291 
HAILEY ID 83333 

2. Date of Priority: 07/10/1884 

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County TYPe 

02N 18E 3 6 NE SW NW BLAINE 

5. Description of diverting works: 

VIA DISTRICT CANAL #45 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
0.12 C.F.S. 

From To C.F.S 
4/01 11/01 0.12 

(or) A.F.A 

8. Total consumptive use: 



9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 

SW NE IRRIGATION 2.5 

NW S E IRRIGATION 0.5 

Section Acres 3 

Total Acres 3 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

THIS CLAIM IS BASED ON A PORTION OF 37-0113 

15. Basis of Claim: Decreed 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

November 12,2004 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

DOUGLAS H AND LISA A NlEDRlCH 
PO BOX 291 
HAILEY ID 83333 

Re: SRBA Claim #37-11281 

Dear Mr. and Mrs. Niedrich, 

Pursuant to the chauge in ownership request that has been submitted to the 

Department, we have'changed the record of current ownership to you. Please 

find the enclosed copy of the computer record of the claim noting the change in 

claimant. Review this record and if there is an error, or you have any questions, 

please contact this office. 

Sincerely, , 

Carrie Hahn 
Office Specialist 

Enc. 



R E C E I V E D  
Form 42-248142-1409(6) July. 2000 

STATE OF IDAHO NOV 0 9 2004 
DEPARTMENT OF WATER RESOURCES Depertment of Water Resources 

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP southem Region 

Please print or type. Attach pages with additional information. Instructions are included at the end of this form. 
Incomplete forms will be returned. 

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the 
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the 
space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case 
division of the existing water right or adjudication claim record will be required. 

Water Adjudication Water Adjudication 
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Svlit 

- 

2. The following REQUIRED information must be submitted with this form: 

A. The appropriate FLING FEE. See instructions for fee amounts. 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your 
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions): 
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of 
your water right(s) andlor adjudication claim(s) (these are usually attached to your deed or on file with the county). 

OR 
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm 
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The 
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former F ~ Q J C $  5 t e p ) , 1 c ~ i o m  
Owner/Claimant(s) / 

r f v n  E e n  jo . 

4. New Owner/Claimant(s) 
h a m e  Connector (Check one): [ w d ,  [ ] or, [ ] andlor 

New Mailing Address 

City, State and ZIP Code 

GZQ' 
7 ' 

New Telephone Number , x k r 1 ~ 5  
5 .  Date you acquired the property I n)r ,vel i . ik  - r 



Form 42-248142-1409(6) July. 2000 

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item 
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple 
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) 
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your 
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If 
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest 
IDWR ofice for assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

I Water Right and/or Adjudication Claim Number I 
Water Use Diversion Rate or Volume Description 

(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc) 

Irrigation 

Stock 

Domestic 

Other - - -- I 
Total 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

Water Right and/or Adjudication Claim Number 

Water Use Diversion Rate or Volume Description 
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc) 

Irrigation 

Stock 

Domestic 

Other - 

Total 

7 .  Signature of New Owner(s) or Claimant(s) 
(~nclude tltle if applicable) 

For Snake h v e r  Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
IDWR to correspond with himher for all matters related to your claims. 

For o f i c e  use O@ 
Received by D a t e I / " 1 0 ' D Y  Fee .- - 
Receipted by - Date -- Receipt No. 
Processed by AJ Date WR Date 



WARRANTY DEED 

SV'I'C' Onlcr No. 01-16537 

P 

FOR VALUE RECEIVED 

Vraak SLcl)l~c~iso~i nod Fcl-11 Stel)l ic~iso~i,  Iiusbs~id a ~ i d  wire 

the g r a l i t o ~ . ~ ,  do IKI-cby gl.allt, bargain ,  scl l  and c o n v e y  unto 

Ricliard A. Nietll-icli and E l a i ~ ~ e  Nicdricl~, I~usband a ~ l d  wife 

t h e  g ran tees ,  w h o s e  tun-ent a d d r e s s  i s  1'0 Box 2297 
I-lniley, ID 83333 

SICK A'l"l'A(~lIlC1) LCXlIll~l'l' "A" 

t h c  following described prcmiscs ,  in BLAINE COUN'TY, 

SUBJECT TO: Taxcs, easc~iicnts, restrictions, rcscrvatio~~s, assessments and e~icunibra~lces as 
shown of rccord, if any. 

Slate of 
County of 

011 this I\* day of "- ,2001, Before nlc a Notary Public in and for said State, personally 
appeared Frank Steplicnsonh~ Fern tcpl~enson know11 or identilicd to me to be the persons whose nanlcs arc 
s~~hscrihcd to Ihc witliin instl-! n 111. n ~ i t l  nck~lowlctlgcd lo me 1ll;it I~c/slic/ll~cy cxecl~lcd the snlne. 

t,,llllllll 

.I>" :+ 
(.: Co~iim. Expires I -  P O  3 ,..,,c, 

,\'.to ,* ( 2  
," .l;; ..i:-. 7 ,  

1;; ,- \ :, :.z " c:, ' ." ' 
, , -  7 .  \ : ,  j,? 
..,,;**.. '7 ::. 

I... 
,' .- 

T O  HAVE AND T O  HOLD the said prc~liiscs, with their appurtenances unto the said Grantees 
and tl~cir hcirs ant1 assigns fo~cver .  A ~ i d  tllc said Grantors do hcrcby covenant to and with thc said 
Grarltccs, Illat it is  tlic owncr in fcc s i~ l l l~ l e  of said premises; that said premises are frce from all 
c~ic~umb~anccs  :i11d that thcy will warrant ant1 tlcrcnd the sarnc from all lawful clainis whatsocvcr. 

Datcd: July 3,2001 

Frank Stcplienson 
f P & d z & y c  

$ern Stephenson 



k I 
- - ------.--- -- . ... ...... . -. _ ~ I - ! L L L ~  ' I ,.L-L 

S\"I'C Order No. 01-I(iRR7 

WARRANTY DEED 

[:OR VAl.,UE RECEIVED, atid a s  consideration a s  par1 o f  an  IRC 5 1031 lax-defer 

Ilirlinrcl A. Nictll.irl~ nllcl 1Slni11c Nicclr ic l~,  I ~ i ~ s l ) n ~ ~ c l  alltl wi fc  

I llle grntllor(s), tlo(cs) 1tercl)y gra111, I ~ a r g a i ~ ~ ,  scll and cotivcy unto 

I 1)ortgI:ts 11. Nicclr ic l~ nt ld Lisa A. Nicclriclt, l t i t s b a ~ ~ d  nltrl wife  

tlic granlce(s), wliose cur ren t  address  is Box 291 
Iini ley ID 83333 

( tlic following dcscribcd premises,  in  l l la i l ic  Cot ln ly ,  Iclnlm, to wit: 

I see Exl1l lr l - r  A 1 - r A c I l e o  IIEREID AND MADE A PART IIEREOF 

I 'I'liis trntisnc~io~t is a 1031 Esclint~gc Tor tlic I~ricfi,  or Utrc~glas 11. Nicdricll and Lisa A. Niedrich, as replacetncnt property. 

I SUnJECT TO: Taxes. easclllcnts. restrictions, rcscrvatitrns, asscsstlicnts and encumbranccs as shown or record, ilatiy. 

Awl: A I)cril or 'l.rllst to sccltrc nn itrtlcl~lccl~rss ill llrc n~r~ount sl~nwn Ix.l(~w. arid any orlicr ol,lipations 3ccurcd ~l~crchy 
Atrlout~t: $1 fi6,StX).OO 
Dated: July 12.2001 
Grantor: Ricl~ard Nicdricll and Elaine Niedrich, l~ushand and wife . . I ndcc:  b11 Valley Title Cnmpany 
I3c1iefici2ry: America's Wholesale Lender 
hlaturity 1)atc: August 1. 2031 
Rccorilcil: July 16. 2001 
I1istr111nc111 No.:  423168, rccortls or Blaine County Idaho which Lhe grantee herein assumes and agrees to pay. ll;oc,L 

1.0 IlhVE ANI) '1'0 1 l01.D the said prctnises. witlr tlicir appurtenances unto the said Grantees and their heirs and assigns fr)rcvcr. 
a~itl tllc siiitl Grantcrrs tlo I~crel,y covcnnnt to niitl witli tllc snitl Gra~itees. that they are the owners in Tce si~llplc of said prctitiscs; tl~ar 
snitl ~~rrniiscs arc nee lrtrni all e~rcu~~~liranccs 

I 211d tl1;11 tltcy usill warrant and delctid tlie saliic Tron~ all lawrul claims wliatsoever. 

1 Dated: November  13. 2001 , 
D - 

Elaine Niedrich 
L- 

n i s  L Y  o , .2m1. 
herorc rile a Notary Puhlic in and Tor said Slarc, 
perstrnally appear& Richard A. Nidricli and Elaine 
Nicilrich k ~ n ~ w ~ i  or itlcn~ificd to nlc lo he the person 
whosc nanrcs nre s~~hscrihcd to the wilhin instrunlcnr. 

Rcsiding at: 

C ~ I I I I I I .  Expires: 



A ~>arccl of land within tlie East %, SECTION 1 ,  TOWNSHIP 1 NORTH, RANGE IS 
1:AS.r. 1301STi M1:RlI)lAN. 131 .AINE CO! JN'TY. IrlA110, morc 11articularly tlcsc~-il~ctl 
:Is li~llo\vs: 

Colnlnencing at the Northwest comer of said East % , Section 1; thence 
Soutli 89'57'30" East, 195.82 rcet along the northerly boundary of said Section 1 to all 
ir .011 pi11 on Illc easterly bor~uda~.y orSl:~tc Iiighway No. 75; thence 
Sot~tli 18O47'00" East, 264 1.33 feet alolig said easterly boundary of State liigliway No. 
75 to tlie REAL POINT OF BEGlNNING; thence 
colllirit~ilig Soul11 18'47'00" East, 100.55 feel; Ihcnce 
No1 111 71'1 3'00" East, 407.24 reef to tlie centerline of the canal; tlience 
Nortll 8'32'00" East, 1 13.17 feet along said canal centerline; thelice 
SOLIIII 7 I 0 1  3-00-7 W C S ~ ,  450.1  x rcct to t11c I'OINT OF BEGINNING. 

(Sl~owlloll thc Blaine Coutlty Tax Asscssor's Rolls as Tax Lot #6339) 

A parcel of land i l l  tlie East %, SECTION 1 ,  TOWNSHIP 1 NORTH, RANGE 18 EAST, 
13OISE MEl<II')IAN. IlL,AINP, COIJN'I'Y, IUAI-10, niorc pru-licularly described as 
lolluws: 

Commencitig at the Northwest corner of said East %, Section 1; thence 
South 89'57'30" East, 195.82 feet along the northerly boundary of said East %, Section 1 
lo all iron pin on tlie easterly boundary of U. S. Highway No. 93; thence 
South 1S047'00" East, 274 1.88 feet along said easterly boundary of Highway 93 to the 
REAL PO1NT OF BEGINNING; thence 
continuing South 15'47'00" East, 255.72 feet along said easterly bo~~ndary of Highway 
93 lo a iron pin; thence 
Norlll 7 1'1 3'00" East, 269.00 feet to the ccnterline of a canal; thence 
Nortli 14'40'10" East, 5 1 . I3  feet along said canal centerline; thence 
Nortli 8O32'00" East, 239.8 1 rcct along said canal centerline; thence 
Soull~ 7 1 " 13'00" West, 407.24 reet to the POINT OF BEGINNING. 

(Shown on tlie Blaine County Tax Assessor's Rolls as Tax Lot #5252) 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-11281 
Date Received: 9/08/1988 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: FRANK A. STEPHENSON 208-788-2714 
Address: 11037 STATE HIGHWAY 75 

BELLEVUE, ID 83313 
AND/OR 

Name : FERN E. STEPHENSON 208-788-2714 
Address: 11037 STATE HIGHWAY 75 

BELLEVUE, ID 83313 

2. Date of Priority: JUL 10, 1884 

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot 
02N 18E 36 NE SW NW 

County 
BLAINE 

5. Description of diverting works: 
VIA DISTRICT CANAL #45 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S (or) A. F .A. 
04/01 11/01 0.120 

7. Total Quantity Appropriated is: 
0.120 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 7.5 Acre Feet Per Annum. 

9. Non-irrigation uses: 
NONE 

Page 1 Date: 09/08/88 

MICROFILMED 
FEB 2 5 1993 



10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use 
01N 183 1 SW NE I RR 

NW SE I RR 

Section Acres 

Total Acres 

Acres 
2.5 
0.5 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: 
THIS CLAIM IS BASED ON A PORTION OF 37-0113. 

15. Basis of Claim: DECREED 
Case Number: 
Court 
Decree date: 

Decree Plaintiff vs Decree Defendant 

Page Date: 09/08/88 

FEB 2 5 1993 



(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do wish to receive and pay 
a small annual fee for monthly c o p i e s  

Number of attachments: 3 

For Individuals: 

I/We do solemnlv swear or affirm that the statements contained in the 
fbregoing documGnt are true and correct. - Signature of Claimant(s): Date: - y- 

Date: 

State of Idaho ) 

C 
) ss. 

county of / ~ , 4  FZ/lr x 

Subscribed and sworn (or affirmed) before 

Seal 

Page 

Residing at z l k ~ v ' v  *=-- 
My Commission Expires 

Date: 09/08/88 



a:. 



E X H I B I T  "A*' 
' . . . .  

A P l g C E L  O F  LAM) UITH3.N THE 6%. SECTION 1 To 1 N., R. 

18 E., B.M., BLAINE COUNTY, I M B O ,  MORE PARTICUIARLY DESCRIBED 

AS FOLLOWS: 

COPMENCING AT TIlE NORTITJEST CORNER OF SAID E%, SECTION 1; 

THENCE SOUTH. a9°57'301* EAST 195.82 FEZT A L ~ N G  TXB NORTHERLY 

BOUNDARY OF SAID SECTION 1 TO *Ii IXON PIN ON TXH EASTERLY i3OUNDARY 

OF STATE XIGHNAP NO. 75; 

THENCE SOUTH 18' 47'01)" =ST 2641.33 FEET ALONG SAID EASTERLY 

BOUNDARY OF STATE H I G K W  NO. 75 TO THE BUU. POINT O F  BEGINNING; 
THENCE CONTINUING SOUTH 18' 47'00" E k S T  100.55 FEET ALONG S B I D  HIGHRAY8 

THENCE NORTH 71° 13'0011 EAST 407.24 FEET TO THE CENTERLINE 

OF THE CGNAL; 

THENCE NORTH 8' 32'001* FIIST 113.17 FEET ALONG S L I D  WLNBI. 

CENTERLINE ; 

THENCE SOUTH 71° 13'00" UEST 459 -18 FEET TO THE POINT O F  BEGINNING, 

CONTAINING 1.00 ACFSS. 

A parcel of land in the E4, Section 1, Township 1 North, 
Range 18 East, Eoise Meridian, Blaine County, Idaho, more 
particularly described as follows: 

Commencing at the Northwest Corner of said E$, Section 1; thence 
S. 89O 57' 30" E., 195.82 feet along the Northerly boundary of 
said E+, Section 1 to an iron pin on the Easterly Boundary of 
U.S. Highway No. 93; thence 
S. 18O 47' 00" E., 2741.88 feet along said Easterly Boundary of 

! Highway 93 to the Real Point of Beginning; thence continuing 
S. 18" 47' 00" E., 255.72 feet along said Easterly Boundary of 
Highway 93 to a iron pin; thence 
N. 71° 13' 00" E., 269.00 feet to the centerline of a canal; thence 
N. 14' 40' 10" E., 51.13 feet along said canal centerline; thence 

i N. 8' 32' 00" E., 239.81 feet along said canal centerline; thence 
S. 71' 13' 00" w., 407.24 feet to the point of beginning. ;2, cc.&& 

Subject to: Taxes, easements, encumbrances and assessments 
as shown of record. ! 

MICRO~L'ILMEL; 
FEB 2 5 1333 



1 BLANK FURNISUED BY FIRST AMERICAN T I T '  :O. 

1 

QUITCLAIM DEED 
For Value Received 

MELVIN W. SWANSON and ELVERA B. SWWSON, husband and wife 

( do hereby convey. nl-, n m t r  and forever quit claim unto I 
F'RANK STEPHENSON and FERN STWHDJSON, husband and wife 
whose address is: 11037 State Highway 75, Bellevue, Idaho 83313 

the following described premlses situated in Blaine County, Idaho, to-wit: 

THE FOLLQWING DESCFUEED WATER RIGHTS APPU- M THE LAND DESCRIBED I N  
MImTT "A" A'ITA(ZHE73 HEFElD AND MADE A PART HEREXIF 

Six inches ( 6 " )  of waters of the Big W o o d  River w i t h  date of priori ty 
of July 10, 1884. (p r io r i ty  840-D. S ta t e  #37-0113) 

together with their appurtenance.. 

Dated: No~anber 30, 1987 

MELVIN W. tsWANWN B. SWAmON 

STATE OFIdaho COUNTY OF Blaine 
On this f . 5  day of Decenkr , 19 87 . 

before me, a notary public in and for said State, personally 

appeared 

MELVIN W. SWANSON and ?2LVERA B. SWANSON 

known or identified to me to be the person whose name S 

Is aubacribed to the within inetrument and acknowledged 
to me that t hey executed the same. 

/ B 

Notary Public 

Residing at 

Commission ~ i ~ i r e a :  9 / /M 



08 / r!/20]-a

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUA]f|ITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PI'RPOSE AND
PERIOD OF USE:

PITACE OF USE:

37 -]-r28r

DOUGI,AS H NIEDRICH
PO BOX 29L
HA]I,EY ID 83333

I,ISA A NIEDRICH
PO BOX 29L
HAII,EY ID 83333

BIG WOOD RIVER

0. r_20 cFs

07 /70/t884

T02N RLSE 536 NEShINW Within BLAINE County

PURPOSE OF USE

',,:;,:rjli.:r rir "k-e"--".
f,. il- /o

TRIBIIIARY: MAI,AD RIVER

PERIOD OF USE

04/ts 70/3r

QUAI{TTITY

0.120 cFsIRRIGATION

IRRTGATION iN B],AINE COIrNTY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

T01N Rr_88 S01 swNE 3.90

4.5 ACRES TOTAI,

T01N Rr.8E S01 NWSE 0.60

This right is limited to the irrigation of 2.2 acres within the place of use
described above in a single irrigation season.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rlghts as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4L2 (G). Idaho
Code.

EXPITANATORY MATERTAL: BAS]S OF CLAIM - Decreed

This right is a split from former right 37-113



Ghristensen. Kellv

From:
Sent:
lo:
Subject:

Christensen, Kelly
Wednesday, August 11,201012:56 PM
Kelly, Vicki
37 -113P 1'1 281 Niedrich

Just talked to Lisa and they are in agreement with the recommendations. This has a Sept 1 date so hopefully we can
rush them through and get the hearing vacated.

Note 37-11281 was originally disallowed so no underline/strikeout entries

HH
37.LL3P NIEDRICH 37-LL28L

SF-S.docr {IEDRICH SF-S.doo

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(208)-334-2190

1



IN TIIE DISTRICT COURT OF TIIE Ftr'TH JUDICIAL DISTRICT OF TIM

STATE OF IDAHO, rN AND FOR TI|E COUNTY OF TWIN FALLS

In Re SRBA Subcase No: 37-11281
(Formerly Disallowed)

Case No. 39576

STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Cor.ut has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT / OBJECTOR: CLAIMANT / OBJECTOR:

Lisa A. Niedrich Date Douglas H. Niedrich Date

IDWR CONCTJRRENCE:

Kelly Christensen

)
)
)
)
)
)
)

ID

Nicholas B. Spencer
Deputy Attorney General
AttorneyforIDWR

Sr. Water Resource Agent

STAIIDARD FORM 5

Date Date



08/LL/20].0

IDAHO DEPART!{ENT OF WATER RESOURCES

RECOMMENDED WATER S,IGHTS ACQUIRED T'NDER STATE T,]IW

RIGIIT NIIMBER: 37-LL28L

NAI4E .AIiID A,DDRESS: DOUGI,AS H NIEDRICII
PO BOX 29L
HAIIJEY ID 83333

LISA A NIEDRICS
PO BOX 29L
IIAIIJEY ID 83333

SOTIRCE: BIG WOOD RIVER

OUAII|TTITY; 0.120 cFs

PRIORTTY DATE: 07lLg/L884

POINT OF
DIVERSION:

PIIRPOSE TTID
PERIOD OF USE:

TRIBUTARY: MAIAD RIVER

T02lI R18E S35 NESWNW Within BIAINE County #L
PURPOSE OF USE

IRRIGATION

IRRIGATION in BLAINE Countv

rotN R]SE S01 S$INE

PERIOD OF USE

04/L5 10,/31

OUAI{TI.TY

0.r20 cFs

OIIIHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

PIJACE OF USE:

EXPIJAIiIATORY IIATERfAL: BASIS OF CIJAIM - Decreed

This right is a split from former riqht 37-L13

3.90 roLN R18E S01 NWSE 0.60

4.5 ACRES TOTAIJ

lFhis right is f.imitedl to the irrigation of 2.2 acres wlthin the place of use
descrlbed above in a sing:le irrigratlon season.

This partiaL decree is subject to such general provisions necessary for
the definition o! the rights or for the efficient adninLstration of the waterrights as may be uttimateLy determi.reecl by the Coult at a point in time nolater than t-he entry of a final unitied decree. Section 42-L4LZ (6), Idaho
Code.

Standard Form 5 37-Lt28L



Ghristensen, Kelly

From:
Sent:
To:
Subject:

Aftachments

Christensen, Kelly
Friday, August 07, 2009 11:33 AM
Jones, Doug; Kelly, Vicki; Fritschle, Carter; Bromley, Chris
RE: Right 37-113P Niedrich

37-113P 1 1281 NIEDRICH ANALYSlS.doc

I dug a little further into this one and found that a portion of the recommended POU was not a part of the transactions
associated with the two 0.12 cfs portions ol37-113 water appurtenant to the Niedrich property. I have not seen the
historical WM records that identify delivery for the two different parcels but I assume that there is info that both rights were
delivered.

I was thinking of sending this analysis to Niedrich but probably should include information about WM records

Let me know what you think.

@-1I ,.1

37-113P 11281
IIEDRICH ANALYSI.

kkc

From: Christensen, Kelly
Sent: Thursday, June 18,2009 3:04 PM
Tor Jones, Doug; Kelly, Vicki; Fribchle, Cafter; Bromley, Chris
subject RE: Right 37-113

I should be able to handle this. The problem will be in setting a reminder down the road to work on it.
going that I don't want to start on this for a couple of months.

I have enough stuff

kkc

From: Jones, Doug
Sentr Thursday, June 18,2009 2:01 PM
To: Christensen, Kelly; Kelly, Vicki; Fritschle, Cader; Bromley, Chris
Subject: RE: Right 37-113

I was the lucky contact for the Niedrichs and with the info they had, the info in the files already and by word of mouth
through Lakey's office a error on IDWR's part was made in halving the flow rate of the parts they are delivered. Part of the
confusion is that they got 12" in two 6-inch parts from different people. One of the previous landowners of one of the
parcels tracks in the WM delivery spreadsheet we used and the claimant of that part was TWICE REMOVED from the
present. The Niedrichs appear in the WM list getting delivered 0.12 cfs so that is what we recommended. Once we got
chain of title it appeared clear that we disallowed one of the 0.12 cfs rights in error. SM is probably prudent to seek
assurance that there still is still 0.12 cfs available in allthose splits.

Doug

From: Christensen, Kelly
SenE Thursday, June 18,2009 1:38 PM
To: Kelly, Vicki; Jones, Doug; Fritschle, Cader; Bromley, Chris
Subject RE: Right 37-113

As of a January search I had found 13.98 cfs specifically identifying 37-113 claimed against the decreed 15.6 cfs. There
are a group of 10,000 series claims that need research to determine if they are claiming against 37-113 or not. Part of the
problem is that there are at least 4 ditferent rights with a decreed priority date of 7-10-1884. The right association table
has not been completed yet. With a hearing date of Dec 9 we don't have much time to get the research done.

Doug if you don't have any additional information on the splits I guess that I could look into it. Attached is the latest

1



Sent:

spreadsheet that I know of
kkc

<< File: 1884-07-10 info search data.xls >>

Fromr Kelly, Vicki
Thursday, June 18, 2009 1:15 PM
Christensen, Kelly; Jones, Doug; Fribchle, Cafter
Bromley, Chris
Right 37-113Subject:

Greetings

Parent right 37-113 (Big Wood River) has undergone various splitting:some children objected to, some not. A motion for
late objection was filed on child 37-1 13P (and 37-11281) and, at the hearing on that motion, SM Bilyeu asked the dept to
take a closer look at all the portions of the 37-1 13 right and see if there is any available water remaining. The initial
hearing on 37-113P and 37-11281 (Niedrich) is set out to December 9. SM Bilyeu would also like us to contact the
claimant before that hearing takes place. The portions that are also currently at issue are 37-113G, H and T. Most of the
initial work on these was done by Amanda, Matt, Shelley or Allen. Kelly, I think you may have lightly touched the G portion
Does anyone feel like tackling this group for us and tracking out the various splits?? Thanks - Vicki

NOTICE: THIS ELECTRONIC MESSAGE TRANSMISSION CONTAINS INFORMATION WHICH MAY BE PRIVILEGED. THE INFORMATION IS

INTENDED ONLY FOR THE USE OF THE INDIVIDUAL(S) OR ENTITY(IES) NAMED ABOVE. IF YOU ARE NOT THE INTENDED RECIPIENT,
PLEASE BE AWARE THAT ANY DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS INFORMATION IS

PROHIBITED. IF YOU HAVE RECEIVED THIS ELECTRONIC TRANSMISSION IN ERROR, PLEASE IMMEDIATELY NOTIFY THE SENDER AND
DELETE THE COPY YOU RECEIVED.

To:
Cc:

2



37.1 13P 37 -11281 NIEDRICH ANALYSIS

SUMMARY

The objections to the two rights seek 0.12 cfs for each right as valid based upon the
premise that their property was made up of the purchase of two different properties bordering
each other and each with 0.12 cfs appurtenant to their respective parcels. Warranty deeds and/or
quitclaim deeds do identifu 0.12 cfs for two different parcels (three different transactions) now
owned by Niedrich which is in conflict with the recommendation and water master records.
Further research did determine that a portion of the recommended POU included a third parcel not
associated with either of the two previously discussed parcels. Historical inigation activity on the
northern 213'd' isnot elear. On available photography it appears dry from tqSZ to an unknown
date prior to 2004.

ANALYSIS

37-Il3P was recommended for the irrigation of 5.2 acres at 0.12 cfs. The amended claim
was for 5.6 acres at0.l2 cfs. The claim was amended to increase the claimed place of use for 37-
l13P from 3 acres to the 5.6 acres. The intent was to recognize both claimed place of uses for the
claims listed above on one claim. The original claim was filed by Charles Mc Maines in 1988.

37-ll28l was recommended for
disallowal. The primary reason for disallowal was
that the watermaster records only show 0.12 cfs
associated with Niedrich and that37-113P was
amended to include all of the Niedrich property.

The northern most parcel is owned by
Douglas Niedrich but is not a part of the
properties identified in the various deeds.

b.
a

For the northern parcel outlined in orange
warranty deed # 448183 Blake to Niedrich dated
Feb 5, 2001 states with appurtenances (PC Doc
37-Il3P, Pgs 29-30) but a quit claim deed dated
Feb 9,2001 states 6" of 37-113 water and37-
12094. (PC Doc 37-ll3P, Pgs 6-7). The property
description is the same in both documents and is
attached as Figure 2. The purchased property is in

eer,n^f,Figure 1 and the exception is outlined in Blue.

.ra

5"

The@fromFrank
Stephenson to Douglas Niedrich on I l-10-2004
included the front page from two different
warranty deeds and one Attachment A that
describes the property. The assumption is that the
two wananty deeds are for the same ground.

The first warranty deed Frank Stephenson to Richard Niedrich is dated July 3, 2001, and
includes appurtenances (PC Doc 37-11281 Pg 6).

By Kelly K Christensen PG I of 2
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77.4I ftto North boarder
Sec I NWNE

SWNE Not part of land sales

gc,,

Figure I
lN, l8E, SEC I

1987 aerial photo
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The second warranty deed Richard Niedrich to Douglas Niedrich is dated Nov 13, 2001,
and includes appurtenances (PC Doc 37-ll28l Pg 7). The attachment identifies two parcels with
the first parcel being the exception area previously identified as the blue parcel and the second
parcel as the green parcel. Parcel 1 is identified as 1 acre and parcel 2 as2 acres for a total
acreage of 3 acres (PC Doc 37-Il28l Pg 8).

The same 2 parcels are also identified in a quitclaim deed Swanson to Stevenson dated
Nov 30, 1987 and specifically identifies "six inches (6") of waters of the Big Wood River with
date of priority of July 10, 1884. (Priority # 40-D. State # 37-ll3)" (PC Doc 37-lt}gt pg l4).

Currently 1957 , 1987 , 1992,2004, and 2006 aerial photography are available for this area.
In 1957 the entire area between the highway and the canal was pasture and inigation on
approximately 2l3rds of the ground is visible. It may be that water just hadn't been applied to the
eastern portion of that ground yet. Irrigation was from north to the south basically parallel to the
highway. The 1987 photo (insert) shows irrigation on the Stephenson parcel with the remainder
appearingdry. The 1992photo doesnotshowanyinigationotherthanaroundthehomes. By
2004 the pasture areas of the Blake purchased property show what appears to be rows of trees or
other large vegetation in the pasture area and an increase in olawn' area around the two homes.
The southern parcel pasture area appears dry. There does not appear to be much or any changes
in the 2006 aeial photo.

Figure 2
Attachment A associated with a quitclaim deed Gregory Blake
to Douglas Niedrich dated Feb 9,2001.
(PC Docs 37-ll3PPg7.

l'O\r'NSlltp I Nol{t'lt, RAN(iri t8 tt^sl'. BotsE MERID|AN, BL^tNtl COtJN.l y, ll)AilO.

SUCI'ION l; 'l wo parucls ofland in thc East 7r trlofc pilticularly describerl u follurvs:

(ionulcncing at lhc Nortlrwcst corncr ofsid Lost 7i ofscction l; drcnce
.\oulh 8r)'57'l0" taol, 195.8? ltct slong thc Northcrly boundaryof sid lj.,rt fr, liecrion I tuufl
irou piu otr lltc l:rslcrly bcunrlary ofSlate lli8hway 75; thcxce
lioulh l8'4?'00" l;asi, 2377,41 fcct along said tastcr ly bourdary of I lighwuy ?5 lu thc l{[Al-
l'1Cl N't' OF llliGlNNlNC; thcncc
cotrlirilrir8 South 18"47'00" lhsr, 173.(r3 fer; thence
Nulh 7 I " I l'00" fngl, 505.50 ffft lo the ccntcrlinc ofa clr$l: thcncc
NUL{h 8'12'00" lhst,25.9U fcct along said couirl cent*lline; thcncc
Norlh 12" l (i0t)" We$t, I I 7, I l) feet alung sairl crnal centcrlinei thcncc
Nurth 24051'00" Wesl, 16,95 lcctrlurrg snid wntcrlirrc; thencr:
Sourh 7l"ll'00" Wert,480.46l'e€t ro rlc I'O|Nl'Ott IJEOtNNtNO

ANL)

Chmnlcncin8 !t lhc Northscsl comer of mid East %, Section I; thenca
Suulh fl9"57'30" lia.rl, 195.8? lcct along the Norlhcrly boundtry ofsaid llast yr, Sstion I rrr alr
ron liu on lln liartcrly lloundlry ol-Slntc Iligltwry 75; ilrcnce
liorth llt'4?'00" liasl, 2551.04 fcct ahrrg snirl llastcrly Bounrlury of llighway ?5 to thc IUjAL
P()l Nl' 0F llliClNNlNC; thcnc*
contitruing Soulh 18"4?'00" F:st, l1}{l.84 fet along said Enstcrly borrndary ot I lighuty ?5;
therrce

Norl[ ? l'I ]'0O' li$s!, 407,?4 fq:t Erst to thc centerlit]e ofs csnal; th€nce
Nor th 8'12'00" E st, 214.79 fect to thc ccntglirK oJ a cunul; thencc
Suutfi 7 t" l]'{,(1" Wcst, 5(,5.80 fcel lo ths I'OINT OF AIOINNING,

EX('Ll' l lNC thcrcfrou ihc lollowing:

('omn:cncirg 0l thc Nodhsrsl conlcr ol'esid lhrt '/1, S€ctior l: tlrcnce
Sortlr 89'57'J0" hrel, 195.82 leut clong the Northcrly ltout]dilry ofsaid Scction I ro au iron pin
oil ll€ li0sterly lloundary ofStotc llighway No. 751 thcncc
Souft 18047'00" lirsl,264l.JJ ltcl along snrrl Unsterly lluundary ofstore llighwoy No, 75 ro rhc
RllAl.. lrOlMf Of BEOINNINC: thcncc
continuirrg South I Eo{?'00" Elsl, 100,55 lbct nbng stirl Iiglrwayi thcrrce
Norltr ? I'l 1'00" tiflBt, 407,24 f6el lo tlE ccntcr lirre of th€ c{ilal; thence
North 8olr2'00" Uost. I 13. l? fccl olong soid cunni rcnlcrlinc; tlHrcc
Ssuth 7l'l l'0{" Wcsl, 459.18 fcct to thc POINI'OF BICINNINC.

By Kelly K Christensen PG 2 of 2
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Figure 3 Attachment A
Associated with warranty deed Frank Stephenson to Richard
Niedrich dated July 3,2001.
Also, warranty deed Richard Niedrich to Douglas Niedrich
dated Nov 13,2001
(PC Docs 37-ll28l Pgs 6 - 8.

['lrlccl [:

Aprrccl of lnnrlrvithirrlheF:ust'rr.SF.CTION I,TOWNSHIP INORTI.I,RANCEIg
liAS't. llOlSl: I\,tliRllllAN, llt.n lN!r('OtiN ry. tt)All(],:rrorc lurliculrrly(tcscrihdl
:tr lirlhrrvs:

Corrrnrencing at.the Northwest conrer of stitl Erst % , Section l; thence
Soulh 89'57'30" fxst. 195,82 fcc( nlorrg thc norrhcrly lrotrnrlary ofsnid Section I to an
irorr pirr rrl llrc errslerly,hirtrnrlrrry olStntc tlighway No. 75; tlrerrcc
Sorr:h l8'47'01J" Eflst,264t.3: Iect aloug saitl cilsrerly boilndnry ofstate l.ljghwoy No.
75 ta thc REAI. POINT OF'FECINNING; (hence

cantinuing S{}uth I 3"47'00" Eflst, l{l(!.55 fect; thence
North ?l'l J'01t" Eflst,407.24 feet lo the ccnterliirc olrhe canal; thence
North 8o32'00" llirst, I l3.l? feet alorrgsnid cannl cctrterlincl thcrrcc
liorith 71" I J'll{)" WrRt. 45t), I g fcct tr} ltc t,(,)lN'l' OI; nECilNNlN6.

(Slrorvn on thc Bhine County Tax Asscssor's Rolls as Tax Lol #fi319)

Inrml ll;

A parccl of lnnrl irr the llnsl 1l, SIiCTION l, l OWNSI{IP I NCIRTH, RANGE t B EAST,
Il( llSli M liltll tlAN. llt ,A lN f1 COt jN'l Y. ll)Al 10. nrore par.ticulnrly rlcrcribcrl ls
lirl !orv s:

Conrrnencing 0t the Notthwest comcr ofsakl Easr b, Section l; thence
fiouth 89457'3{}" E,r.sl, I 95.82 fert nlong the northerly boundary ofsaid Dasl '/r. Section I
to arr irorr piu on thc ensterly bounrlrry of t!. S. Higlrrvry No.93; therrcc
Sorth 18047'00" liast, 274 I .88 feet nlcng sairl rnrtcrly 'bourrrlnry of I lillhway g3 to lhc
IIEAL Folt,i'l' OF BICINNlN(i; rhcnce
corttinuirrg Srxrlh I 8o,t7'00" liast, ?55.72 leet along srid casterly hounrlary of llighrvny
9J trr n iron liil: thellcc
North 7 I " I 3'00" l:nst, 269.00 lset to the ccnterline of a cnnal; thence
Nort[ I 4'4f]'l U" F-nsl, 5 I . I J feet alonp, said canal ccntcrlinc; lhcnce
Ntrlll S"32'0(t" {r,nst, ?1q.8 | l'cct llolUl slitt cinnl cerricrlinei lhence
ljouth 7 ti l3'01J" lVcsr,4()7.24 feer tu rhe POINT OF BF.GINNINC.

(Shorvil on thc Blf,ine Couuty'ft,t Asscssor's Rolls as'l'ax Lot #5252)

August 7,2009
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NOTICE OF ERROR 
REPLY 

DEPARTMEN i 3 i  
WATER RESQtlncr~i 

Please type or print clearly, fill out this form completely and mail. 

Retcrn this reply form to IDWR by the deadline date printed below if you want IDWR to change your 
recommendation or you want to let IDWR know rhat you agree with its recommendation. 

YOUR DEADLIHE FOR RETURNING A NOTICE OF ERROR REPLY IS: 01/05/2007 

Water riqht number: 37-11281 

DOUGLAS H NIEDRICH 
PO BOX 291 
HAILEY ID 83333 
Telephone Number: (208)788-4145 

LISA A NIEDRICH 
PO BOX 291 
XAILEY ID 83333 
Telephone Sumher: (708) 7RR-4145 

R E C E I V E D  

DEPT. OF WATER RESOURCES 
SOUTHERN REGION 

1. Describe the portion of the propcsed recommendation with which you disagree (e.g. 
priority date, period of use, source): 

Describe the changes you wish to make in the proposed recommendztion: 

Give a brief explanation as to why you disagree wirh these portions: 

% I AGREE w l t h  thls proposed recommendat~on: no changes need to be made. 

\ad \Y~UQ s * - m :  DATE : 

Pleast prlnt your name: 

IDWR Regional Office, 322 E Front St 
PO Box 83720, Boise, ID 83720-0098, 2982874000 



11/29/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-11281 

NW-E AND ADDRESS: DOUGLAS H NIEDRICH 
PO BOX 291 
HAILEY ID 83333 

LISA A NIEDRICH 
PO BOX 291 
HAILEY ID 83333 

SOURCE : BIG WOOD RIVER 

DISALLOWED 

QUANTITY : 0.120 CFS 

PRIORITY DATE: 07/10/ 1884 

POINT OF DIVERSION: 

T02N R18E 536 NESWNW Within BLAINE County 

TRIBUTARY: MALAD RIVER 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE PERIOD OF USE 

IRRIGATION 4/01 11/01 

PLACE OF USE: IRRIGATION in BLAI- 

TOlN R18E SO1 SWNE 2.50 TOlN R18E SO1 

QUANTITY 

0.120 CFS 

NWSE 0.50 

3 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

No lawful appropriation shown. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - 

No lawful appropriation shown: There are a number of circumstances in 
which a claim is proposed to be disallowed on this basis. This is most 
commonly included for a claim based on beneficial use or posted notice that 
is proposed to be disallowed because the right claimed is not within an 
exception to the mandatory permit statute, and beneficial use of water prior 
to the mandatory permit statute was not confirmed. This is also included 
where a claim is proposed to be disallowed because the claim is to water 
that is not public water subject to appropriation. This is also included 
where a right was determined not to exist in a prior adjudication. 






