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RECEIVED

JAN t 32006
O£fARlMEMTOf

IIIAmRl!SOURCeS
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

Ident. Number: A01-l0034
Date Received:
Receipt No:
Received By:

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: UNITED STATES OF AMERICA, ACTING THROUGH 208-378-5306
Address: REGIONAL DIRECTOR, P.N. REGION ATTN: PN-3100

BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD, SUITE 100
BOISE, ID 83706-1234

DEC 14, 1909

Trib. to: COLUMBIA RIVER

2. Date of Priority:

3. Source: SNAKE RIVER

4. Point of Diversion:

Township Range
09S 25E

Section
1

1/4 of 1/4 of 1/4

SE SW

Lot
7

County
MINIDOKA
CASSIA

5. Description of diverting works:

MINIDOKA DAM - MINIDOKA AND BURLEY IRRIGATION DISTRICT

6. Water is used for the following purposes:

Purpose
IRRIGATION STORAGE
IRRIGATION FROM STORAGE

From
01/01
03/15

To
12/31
11115

C.F.S (or) A. F .A.
95,200.00
95,200.00

7. Total Quantity Appropriated is:
C. F . S . (andl or) 220, 200 . 00 A. F . A.

Total reservoir capacity is 220,200 acre feet when filled to elevation
4245.0 and measured at the upstream face of the dam.

Water temporarily held under this right may be subsequently administered
and accounted for as delivery of natural flow under other water rights
upstream of Milner Dam and not as storage under this right, when
determined by the watermaster, Committee of Nine, and the Bureau of
Reclamation that such administration and accounting will promote the
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conservation of storage water upstream of Milner Dam.

8. Total consumptive use is

9. Non-irrigation uses

POWER

10. Place of Use:

95,200.0 Acre Feet Per Annum.

Township Range Section 1/4 of 1/4 Lot Use Acres

Place of use for irrigation storage is Lake Walcott Reservoir; provided,
however, that water under this right may be temporarily held in the
unoccupied space of any of the reservoirs upstream of Milner Dam when
determined by the watermaster, Committee of Nine, and the Bureau of
Reclamation that such temporary storage will promote the conservation of
storage water upstream of Milner Dam.

11. Place of use in counties:

12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:

01-00219, 01-00007, 01-00008, 01-00211A, 01-00214A

14. Remarks:
P/U 125,994.79 ACRES WITHIN BURLEY AND MINIDOKA IRRIGATION DISTRICTS,
INCLUDING EXPANSION.
48,000 ACRES BURLEY AND 77,994.79 ACRES MINIDOKA (MINIDOKA
INCLUDES 511.70 ACRES GOVERNMENT LAND).

RESERVOIR SUMMARY STATEMENT
TOTAL SURFACE AREA
DEAD SPACE
INACTIVE SPACE
ACTIVE SPACE
JOINT USE/FLOOD CONTROL
TOTAL NORMAL RESERVOIR CAPACITY
SURCHARGE
TOTAL RESERVOIR CAPACITY
BANK STORAGE

11,850 ACRES AT ELE. 4245
o ACRE FEET
115,000 ACRE FEET
95,200 ACRE FEET
a ACRE FEET
210,200 ACRE FEET
10,000 ACRE FEET
220,200 ACRE FEET
30,000 ACRE FEET

NO WINTER WATER OR NON-WINTER WATER SAVING DISTINCTIONS AT MINIDOKA DAM.

CONSUMPTIVE USE 3 ACRE FEET/ACRE

DRAIN PUMPS USED WITHIN THE BOUNDARIES OF THE DISTRICTS FOR REUSE OF
RETURN FLOWS.

15. Basis of Claim: DECREED
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Case Number:
Court
Decree date:

TWIN FALLS CANAL CO.
Decree Plaintiff
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CHARLES N. FOSTER
Decree Defendant

Date: January 13, 2006



16. Signature (s)
(a.) By signing below, r/We acknowledge that r/We have received, read, and understand the form
entitled How you will receive notice in the Snake River Basin Adjudication. (b.) I/We do wish
to receive and pay a small annual fee for monthly copies of the docket sheet.

For Organizations: I do solemnly swear or affirm that I am Area Manager of
Title

Snake River Area Office Bureau of Reclamation,
Organization

that I have signed the foregoing

document in the space below as Area Manager of Snake River Area Office Bureau of Reclamation
Title Organization

ent are true and correct.and that the statements

Signature of Authorized Agent -J~~~Z-J6~LL~~~~---------------------

Tit 1e and 0 rgan i zat i on "A",r-"e",a,-,M"a",nfi"""c=1-'=="--='-'-;H~r=-=e"a-"O"f"f"l:c'c"e"--"B",u"r"e"a",u"-o=f---,-R",e"c"l"a",m"a=t"i-,,o,,,n

State of Idaho

County of Ada

My Commission Expires 0/-" '~oo8

Notary Public ~e.~--z;;....'09,.4
Residing at Boise, Idaho

3 r£ -Subscribed and sworn (or affirmed) before me this _/__ day of ..J11"'f41ftb( 2006

,."UIlI'",
"'...."I. 'tOMt\..r"",,#

,:....~.~~ .........<~ """
~ v .f..-:'

.: S ':0
§f# ~OTAll ,. ~~. .
=* * :
\ /)UDL\(, j

Please Print Name \,.d>)I.., ~O ~I
17. Notice of Appearance: --- "',,"£1 OF \1>t- .,~'
Notlce is hereby given that I, will be actir?~'IUiIlA~~rneyat law on
behalf of the claimant signing above, and that all notices required by law to be mailed by the
director to the claimant signing above should be mailed to me at the address listed blow.

Signature

Address

Date

Last Name Ident. Number
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident.Number:A01- Ici.t"l-z...
Date Received: I \/'I-'6/2.oo"J"
Receipt No:
Received By: M IA.J r\

LATE NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: UNITED STATES OF AMERICA, ACTING THROUGH 208-378-5306
Address: REGIONAL DIRECTOR, P.N. REGION ATTN: PN-3100

BUREAU OF RECLAMATION
1150 NORTH CURTIS ROAD, SUITE 100
BOISE, ID 83706-1234

APR 01, 1940

Section

Trib. to: COLUMBIA RIVER

1/4 of 1/4 of 1/4 County

MINIDOKA3

Lot

SWNENE1

2. Date of priority:

3. Source: SNAKE RIVER

4. Point of Diversion:

Township Range

09S 25E

5. Description of diverting works:

WELL, PUMP, PIPE, SPRINKLERS, GRAVITY - MINIDOKA DAM

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION 04/01 10/31 2.000

7. Total Quantity Appropriated is:

2.000 C.F.S. (and/or) A.F.A.

8. Total consumptive use is 99.0 Acre Feet Per Annum.

9. Non-irrigation uses:

NONE
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10. Place of Use;

Township Range Section 1/4 of 1/4 Lot Use Acres
08S 25E 36 SE SE IRR 1.0

09S 25E 1 5 IRR 4.0
NW NE IRR 9.0
NE NW IRR 7.0

7 IRR 4.0
8 IRR 8.0

Section 33.0

Total 33.0

11. Place of use in counties: MINIDOKA

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

01-04048

14 . Remarks:
5. TWO - PUMPS WITH 400 GPM CAPACITY EACH TO 8" PIPE AND SPRINKLER

SYSTEM.

THE WATER IS PUMPED DIRECTLY OUT OF LAKE WALCOTT.

PRESIDENTIAL EXECUTIVE ORDERS NOS. 1032 DATED FEBRUARY 25, 1909, 1486
DATED FEBRUARY 21, 1912, 5375 DATED JUNE 23, 1930, 7417 DATED JULY 17,
1936, AND 8600 DATED NOVEMBER 20, 1940, RESERVED AND SET APART, SUBJECT TO
THE BUREAU OF RECLAMATION USES UNDER THE PROVISIONS OF THE ACT APPROVED
JUNE 17, 1902 (32 STAT. 388) AND TO ANY OTHER VALID EXISTING RIGHTS, THE
MINIDOKA RESERVOIR SITE (AND THEREFORE THE WATER THEREON) FOR THE USE AS A
PRESERVE AND BREEDING GROUND FOR BIRDS AND OTHER WILDLIFE.

CONSTITUTIONAL/BENEFICIAL USE15. Basis of Claim:
Case Number:
Court
Decree date:
Decree Plaintiff vs Decree Defendant
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16. Signature (5)
(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the
form entitled "How you will receive notice in the Snake River Basin Adjudication." (h.)

,/I/We do wish to receive and pay a small annual fee for monthly copies of the docket
sheet.

For Organizations: I do solemnly swear or affirm that

Snake River Area Office, Bureau of Reclamation
Organization

of

document

The Bureau of Reclamation
Organization

in the space below as Manager of
Title

that I have

I am Snake River Area
Title

signed the foregoing

Office Manager

document are true and correct.and that the statements contained

Signature of Authorized Agent ~~~~~~~~~---------------------

Title and Organization "M~a~n~a~e~r~,~~~~~~~~~~~~~~-=B~u~r~e~a~u~o~f~~R~e~c~l~a~m~a~t~i~o~n

Date

State of Idaho

(or affirmed) before me

County of Ada

this 15th
day of November

Notary PUbliC__~'I~~~·~~.~·-CV7··~~~·P~'~C~Y=~__' _

Residing at Boise
My Commission ExPires ~/_o~/-/~l~t~l~<~~.~'Ll __

Please Print Name l~a ~ LDO'" is

Notice is hereby given that I, will be acting as attorney at law on behalf of the claimant
signing above, and that all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed blow.

Signature

Address

Last Name Ident. Number

A01- Page 3 Date: November 14, 2005



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number
Date Received:
Receipt No:
Received By:

1-10225
4/11/1990
S011959

~~'l~
AMENDED NOTICE OF CLALM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

A & B IRRIGATION DISTRICT Phone: (208) 436-3152
PO BOX 675
RUPERT ID USA 83350-0675

2. Date of Priority: 04/01/1984

RECEIVED

SEP f 52005
lllllla1lment 01 Wit

~.".rn "~lI8ourc.,,

3. Source: SNAKE RIVER

4. Point of Diversion:

Township Range Section

Trib. to: COLUMBIA RIVER

1/4 of 1/4 of 1/4 Lot County Type

lOS 21E 24 SE SW SW JEROME

5. Description of diverting works:

UNIT A PUMPING PLANT, SIX RELIFT PUMPS - A&B IRRIGATION DIST.

6. Water is used for the following purposes:

Purpose
IRRIGATION

7. Total Quantity Appropriated is:
22.41 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

From To C.F.S.
4/01 11/01 22.41

(or) A.LA

Place of use is within the service area boundary of A & B Irrigation District.

1-10225 09/09/2005



11. Place of use in counties: JEROME, MINIDOKA

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

THIS CLAIM IS FOR 1120.7 EXPANDED ACRES UNDER THE A PORTION (SURFACE WATER
PORTION) OF THE A & B IRRIG. DIST. (1984 PRIORITY 001-00014 LISTS THE ORIGINAL ACRES
BEFORE THE AODITIONAL SPREAD ACRES.

THE TRACT DISIGNAT10NS ARE IDENTIFIED IN THE COLUMN FOR "LOTS" WITH THIS CODE:
TRACT-LOT# ; AND NON-TRACT AREA IDENT:LOT# TRACT-LOT TRACT-LOT IDENTIFICATION---
LOT A-99 L-89 FARM UNIT C-----81 B-98 M-88 FARM UNIT 0-----80
C-97 N-87 FARM UNIT E-----79 0-96 -=-=0-86 FARM UNIT F,G,H-
78 E-95 P-85 KASWORM---------77 F-94 Q-
84 KINCAID---------76 G-93 R-83 LOTS 1 & 2------75 H-
92 S-82 LOTS 4,5,6,7,8,9,10--74 J-91 NELSON-------
---73 K-90 OUTSIDE ACRES---72 & 50
__________________________SCHOOL SECTION 36--N1/2--71
_________________________" " 36--S 1 / 2- -7 0

______~------------------WISECAVER-------69 ~------------------FARMUNIT
A-----68 SORENSON--------67

____=-===_-=__===~STEINMETZ-------66 URIE------
------65 OTHER RIGHTS USED ON THE A PORTION OF THE DISTRICT: STORAGE RIGHTS 01­
02064F, 01-02068F NATURAL FLOW RIGHTS 01-00014, 01-02060A, 01-10224 CLAIMS A01-10237,
-10238, -10239, -10240, & -10241 ARE CLAIMS FOR EXPANSIONS WITH EARLIER PRIORITY
DATES.

This claim is based upon an enlargement of Right No. 1-14 pursuant to Section
42-1426, Idaho Code.

This claim is for an enlargement of 1120.7 acres within the place of use
described for this claim.

This claim was amended on 9/9/2005 to add 186.8 acres to place of use.

15. Basis of Claim: Beneficial Use

1-10225 09/09/2005 2



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication. II (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket shee-t-.---

Number of attachments:

For Organizations:

of

the

of

and correct.
signatur;.-

I do solemnly swear or affirm that I am 4 rl t:;,4 e' ...-.-

?
Title /

At'" J//I'C·(j{.I, ...... -. "$~.lC It that I have signed the foregoing
, Organi~ation
document in the space below as 1'lfa''1. c~ -< ~/

Title ./
--"'4lCot-~6~_J~/'c./t:.,lJi'~·"t<2I.,,:.\~.--"'---_""i2!L.Cl'SL;.jI'o/'''-'-l.'(c-,fand t ha t t he/ g=='­

Organizltion
foregoing document are true

Date

of

State of Idaho

[
I SS.

County of 7:., ..", h..!.1.5:.---- ~

affirmed) before me this 1'1 f
.->.... ,:OM'N~a:y'±:' Jp -

Residing at B .. L. ( Lb'--- _
My commission EKpires SS~ 1'Z.!!107

I r
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

Ident. Number: A01-10238
Date Received: 6/24/1991
Receipt No: ~13471

Received By: ====~~

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

AMENDED

1. Name: A & B IRRIGATION DISTRICT
Address: P.O. BOX 675

RUPERT 10 83350

208-436-3152

2. Date of Priority:

3. Source: SNAKE RIVER

4. Point of Diversion:

APR 1, 1962

Trib. to: COLUMBIA RIVER

Township
lOS

Range
21E

section
24

1/4 of 1/4 of 1/4
SE SW SW

Lot County
JEROME

5. Description of diverting works:
UNIT A PUMPING PLANT, SIX RELIFT PUMPS - A&B IRRIGATION DIST.

6. Water is used for the following purposes:

Purpose
IRRIGATION

From
04/01

To
11/01

C.F.S (or) A.F.A.
0.620 124.00

7. Total Quantity Appropriated is:
0.620 C.F.S. (and/or) 124.00 A.F.A.

8. Total consumptive use is 93.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range section 1/4 of 1/4 Lot Use Acres
lOS 22E 4 SW SW 90 IRR 0.1

SE SW 90 IRR 10.1
NE SE 90 IRR 4.5
NE SE 95 IRR 6.0
SW SE 90 IRR 3.6

A01-10238 Page 1 lG~OFJ!-Nf,Q2
MAR 20\993



10. Place of Use: continued

Township
lOS

Range
22E

section
4

1/4 of 1/4
SE SE

Lot
90

Use
IRR

Acres
6.6

11. Place of use in counties: JEROME

Section Acres 30.9

Total Acres 30.9

12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
A01-00014

14. Remarks:
THIS CLAIM REPRESENTS EXPANDED ACRES OF THE "A" PART (SURFACE
WATER PORTION) OF THE A & B IRRIG. DIST. WITH A 1962 PRIORITY.
A01-00014 LISTS THE ORIGINAL ACRES BEFORE THE ADDITIONAL SPREAD
ACRES. THIS CLAIM COVERS EXPANDED ACRES TRACTS K & E OF SECS.
3 & 4, TSP lOS. RNG 22E.IN THE A&B IRRIGATION DISTRICT TRACT
DESIGNATIONS.

A01-10225 DEFINES THE 933.9 EXPANDED ACRES CLAIMED ON
THE "A" PORTION OF THE DISTRICT WITH A 1984 PRIORITY DATE, AND
CLAIMS A01-10237, -10238, -10239/ -10240, -10241 ARE FOR CLAIMS
WITH EARLIER PRIORITY DATES.
OTHER RIGHTS USED ON THE A PORTION OF THE DISTRICT:
STORAGE RIGHTS 01-02064F, 01-02068F
NATURAL FLOW RIGHTS 01-00014/ 01-02060A, 01-10224

15. Basis of Claim: BENEFICIAL USE

16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A01-10238 Page 2 DJtiU R ~U9~ 0
MAR 2 0 1993



For orqanizations:

of

ofPRESIDENT

that I haveA&B IRRIGATION DISTRICT
organization

document in the space below as

I do solemnly swear or affirm that I am ~P;R~E~S~I~DE~N~T~------------
Title

signed the foregoing

A&B IRRIGATION DISTRICT
Organization

foregoing document are true and correct.

PRESIDENT-A&B IRRIGATION DISTRICT
Title and Organization

MAY 21, 1992
Date

state of Idaho

county of MINIDOKA
SS.

Subscribed and sworn (or affirmed) before me this 21st day

of MAY 19 92 Q'-N~\0~~'~
Notary Public

Seal
Residing at RUPERT I TD

My Commission Expires 3-21-96

will be

Addre s s~,P:.,.jdO~.--"'!!L""-'""----__R~U"_!P~EillRdT.Ll..d!!.--~~!L__

Date M""A""Y'--"2d1.Ll~1!.,;9'_'9Cf2~ _

17. Notice of Appearance:
Notice is hereby given that I, ~R~O~G~EillR~D~.~L~I~N~G~------------

Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices require by law to mailed by the director to the claimant
signing above s I e iled me at the address listed below.

A01-10238 Page 3
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G.{ST) 'C-1
1Vi(@ReFILMED

MAR 20 1993
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

Ident. Number: A01-l0239
Date Received: 4/11/1990
Receipt No:
Received By:

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIK TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: A & B IRRIGATION DISTRICT
Address: P.O. BOX 675

RUPERT, ID 83350

208-436-3152

2. Date of Priority:

3. Source: SNAKE RIVER

4. Point of Diversion:

APR 1, 1967

Trib. to: COLUMBIA RIVER

Township
lOS

Range
21E

Section
24

1/4 of 1/4 of 1/4
SE SW SW

Lot county
JEROME

5. Description of diverting works:
UNIT A PUMPING PLANT, SIX RELIFT PUMPS - A&B IRRIGATION DIST.

6. Water is used for the following purposes:

Purpose
IRRIGATION

From
04/01

To
11/01

C.F.S (or)
0.240

A.F.A.
48.00

7. Total Quantity Appropriated is:
0.240 C.F.S. (and/or) 48.00 A.F.A.

8. Total consumptive use is 36.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township
09S

Range
22E

section
21

1/4 of 1/4
SW SE
SE SE

Lot
95
95

MICROFILMED
Use NOl..,d9.94
IRR 2.0
IRR 2.0

A01-10239 Page 1 Date: 06/19/91



10. Place of Use: continued

Township Range section 1/4 of 1/4 Lot Use Acres

Section Acres 4.0

28 SW NE 95 IRR 3.9
SE NE 95 IRR 4.0

section Acres 7.9

Total Acres 11.9

11. Place of use in counties: MINIDOKA

12. Do you own the property listed above as place of use? NO

13. Other water Rights Used:
A01-00014

14. Remarks:
THIS CLAIM IS FOR 11. 9 EXPANDED ACRES UNDER THE "A" PORTION
(SURFACE WATER PORTION) OF THE A & B IRRIGATION DISTRICT WITH A
PRIORITY DATE OF 4/1/1967. THIS CLAIM IS FOR LAND IN TRACT "E"
OF TSP. 09S, RNG 22E, SEC 22 OF THE TRACT DESIGNATION OF THE
A & B IRRIGATION DISTRICT.
OTHER RIGHTS USED ON THE A PORTION OF THE DISTRICT:
STORAGE RIGHTS 01-02064F, 01-02068F
NATURAL FLOW RIGHTS 01-00014, 01-02060A, 01-10224
A01-10225 DEFINES 933.9 EXPANDED ACRES CLAIMED ON THE "A"
DIVISION OF THE DISTRICT WITH A PRIORITY DATE OF 1984. CLAIMS
NUMBERED A01-10237, -10238, -10239, -10240, & -10241 ARE FOR
CLAIMS WITH EARLIER EXPANSION PRIORITY DATES.

15. Basis of Claim: BENEFICIAL USE

16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A01-10239 Page 2
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For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):

State of Idaho

County of

I

_ ..../_.I"""""""+--'-_'-'--"..:;~!;;..:.:..:;;<-_'_.___ Date ••I &1;:$ ! I ,/ ( _.t-,. r ...../. •..

)
) SS.
)

L.

SUbscribed and sworn (or affirmed) before

of __..:J.=V:....V1"'·,-,t__

Seal

19 q<--,,__

Residing at IWJn fulls, Idaho ".

My commission Expires '_·_~_a_n_ua_~~_)~~:~·~~9~9~.

MICROf:ILMED
NOVO 2 199+

A01-10239 Page 3 Date: 06/19/91



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

Ident. Number: A01-l0240
Date Received: 4/11/1990
Receipt No:
Received By:

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: A & B IRRIGATION DISTRICT
Address: P.O. BOX 675

RUPERT, ID 83350

208-436-3152

2. Date of Priority:

3. Source: SNAKE RIVER

4. Point of Diversion:

APR 1, 1968

Trib. to: COLUMBIA RIVER

Township
lOS

Range
21E

section
24

1/4 of 1/4 of 1/4
SE SW SW

Lot County
JEROME

5. Description of diverting works:
UNIT A PUMPING PLANT, SIX RELIFT PUMPS - A&B IRRIGATION DIST.

6. Water is used for the following purposes:

Purpose
IRRIGATION

From To
04/01 11/01

C.F.S (or) A.F.A.
1.180 237.00

7. Total Quantity Appropriated is:
1.180 C.F.S. (and/or) 237.00 A.F.A.

8. Total consumptive use is 178.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range section 1/4 of 1/4 Lot Use Acres
lOS 22E 4 NE SW 90 IRR 0.1

NE SE 95 IRR 7.6
NW SE 90 IRR 7.2
SW SE 90 ~ROFlMEDSE SE 90

NOV 0 2 fS~
A01-10240 Page 1 Date: 06/19/91



10. Place of Use: Continued

Township
lOS

Range
22E

Section
4

1/4 of 1/4
SE SE

Lot
95

Use
IRR

Acres
0.3

section Acres 22.3

8

9

NE
SE

NW
NW
SW
SW
NW
SW
SE
SE

NE 97 IRR
NE 97 IRR

section Acres

NE 97 IRR
NE 98 IRR
NE 95 IRR
NE 97 IRR
NW 97 IRR
NW 97 IRR
NW 95 IRR
NW 97 IRR

section Acres

Total Acres

1.2
1.5

2.7

0.5
5.2

15.0
0.6
1.1
4.9
6.5
0.4

34.2

59.2

11. Place of use in counties: MINIDOKA

12. Do you own the property listed above as place of use? NO

13. Other water Rights Used:
A01-00014

14. Remarks:
THIS CLAIM IS FOR 59.2 EXPANDED ACRES SERVED BY THE "A" PART
(SURFACE WATER PORTION) OF THE A & B IRRIGATION DISTRICT WITH A
PRIORITY DATE OF 4/1/1968.
OTHER RIGHTS USED ON THE A PORTION OF THE DISTRICT:
STORAGE RIGHTS 01-02064F, 01-02068F
NATURAL FLOW RIGHTS 01-00014, 01-02060A, 01-10224
A01-10225 DEFINES THE 933.9 EXPANDED ACRES CLAIMED ON THE "A"
PORTION OF DISTRICT WITH A 1984 PRIORITY DATE, AND CLAIMS
A01-l0237, -10238, -10239, -10240, & -10241 ARE CLAIMS FOR
EXPANSIONS WITH EARLIER PRIORITY DATES.

15. Basis of Claim: BENEFICIAL USE MICROFILMED
NOV 02 199•

A01-10240 Page 2 Date: 06/19/91



16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

signature of Claimant(s):

state of Idaho
IA" , ~

county of trltn ufeK ...-

)
) SS.
)

/'''4= L(

1"'·\'0 \" \'''~~ , ,._ Date:

Subscribed and sworn (or affirmed) before

of 19 'l'~f__

me this 2 t) 1/, day

.,4Z.J&.IfI~'
. Notary Publ~c

Seal
Residing at J'wln Foils, fdalio "

• '·-',1\'"

My Commission Expires January l~. T995:

A01-10240 Page 3

MICROFILMED
NOV 0 2 t99~

Date: 06/19/91



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:
Receipt No:
Received By:

39576

A01-l0241
6/24/1991

~~V--

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: A & B IRRIGATION DISTRICT
Address: P.O. BOX 675

RUPERT ID 83350

208-436-3152

2. Date of Priority:

3. Source: SNAKE RIVER

4. Point of Diversion:

APR 1, 1978

Trib. to: COLUMBIA RIVER

Township
lOS

Range
21E

Section
24

1/4 of 1/4 of 1/4
SE SW SW

Lot County
JEROME

5. Description of diverting works:
UNIT A PUMPING PLANT, SIX RELIFT PUMPS - A&B IRRIGATION DIST.

6. Water is used for the following purposes:

Purpose
IRRIGATION

From
04/01

To
11/01

C.F.S (or) A.F.A.
1.090 218.00

7. Total Quantity Appropriated is:
1.090 C.F.S. (and/or) 218.00 A.F.A.

8. Total consumptive use is 164.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township
lOS

Range
22E

Section
9

1/4 of 1/4
NE SE
SE SE

Lot
91
91

Use
IRR
IRR

Acres
0.8
1.9

A01-10241 Page 1 M~Qf\OFJ~M~R2
MAR 201993



10. Place of Use: continued

Township Range Section 1/4 of 1/4 Lot Use Acres

section Acres 2.7

10 SW NW 91 IRR 2.5
SE NW 91 IRR 0.4
NE SW 90 IRR 4.8
NE SW 91 IRR 3.8
NW SW 91 IRR 5.6
SW SW 90 IRR 2.0
SW SW 91 IRR 1.9
SE SW 90 IRR 30.0
SE SW 91 IRR 0.8

Section Acres 51. 8

Total Acres 54.5

11. Place of use in counties: MINIDOKA

12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
A01-00014

14. Remarks:
THIS CLAIM IS FOR 54.5 EXPANDED ACRES SERVED BY THE "A" PART
(SURFACE WATER PORTION) OF THE A & B IRRIGATION DISTRICT WITH A
PRIORITY DATE OF 4/1/1978. THIS CLAIM IS FOR LAND IN TRACTS J&K
OF TSP. lOS, RNG 22E,SECS 9&10 OF THE TRACT DESIGNATION OF THE
A & B IRRIGATION DISTRICT.
OTHER RIGHTS USED ON THE A PORTION OF THE DISTRICT:
STORAGE RIGHTS 01-02064F, 01-02068F
NATURAL FLOW RIGHTS 01-00014, 01-02060A, 01-10224
A01-10225 DEFINES 933.9 EXPANDED ACRES CLAIMED ON THE "A"
PORTION OF THE DISTRICT WITH A 1984 PRIORITY DATE, AND CLAIMS
A01-10237, -10238, -10239, -10240, & -10241 ARE CLAIMS FOR
EXPANSIONS WITH EARLIER PRIORITY DATES.

15. Basis of Claim: BENEFICIAL USE

A01-10241 Page 2
hiY,C?OFILMED

Date: 03 L1'U}}2
MAR 2 0 11111j



16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For organizations:

of

-, /}

1'.

contained in the

e of Author1zed AgentS·
and correct.

I do solemnly swear or affirm that I am ~P~R~E~S~ID~E~.NuT---------
Title

signed the foregoing__-;cA::&=B~IRTR=,I:,G'EATTI::,O:::N,-",D",IS"-,T,-"R",I,,,CT,,-__, that I have
organization

document in the space below as _____-'-P""RE=S"I"'D'<'E~NT"_ of
Title

___~~A~&~B~T~'R~R~I~G~A+T~IO~N~D~I~ST~R~I~C~T and that the stateme.~s
organization

foregoing document are true

PRESIDENT-A&B IRRIGATION DISTRICT
Title and organization

MAY 21, 1992
Date

State of Idaho

county of MINIDOKA
SS.

Subscribed and sworn (or affirmed) before me this 21st day

r\ \"'~_of MAY 19 92 ~_.il... -"H.... ,:\ __ \ .. C,> ,'",t...<",-')<!'>..·,"~~

Notary Public

Seal
Residing at RUPERT, ID

My Commission Expires ~3_-~21~-~9~6~ _

A01-10241 Page 3
lVi IeFiOFILMcD
Oate: 03/1U92

MAR 2 0 ~:lJ



will be

Address--,Pc.;"",O:..:"-=:=--==-_-"R",U"-P",E,,-RTO-L..c:I,",D=--==,-,,,_

17. Notice of Appearance:
Notice is hereby given that I, ~R~OG~E~R~D~~IT~NllG~--------------

Print Name
behalf of the claimant signing above, and that

be mailed by the director to the claimant
to e at the address listed below.

acting as attorney
all notices requi
signing above s u

Signat ure__----'''---''''-,1-::::..c'-- -'"''-,L-----,'-',-_

MAY 21, 1992Date-------'-='''-'="'--='-=-------

A01-10241 Page 4
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-10034

NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION
BUREAU OF RECLAMATION
1150 N CURTIS RD STE 100
BOISE 10 83706-1234

SOURCE: SNAKE RIVER TRIBUTARY; COLUMBIA RIVER

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

53,500.00 AFY

Total reservoir capacity is 210,000 acre feet when filled to elevation 4245
and measured at the upstream face of the dam.

03/15/1911

TOgS R25E 51 NENESW Lot 3 Within MINIDOKA County

PLACE OF USE:

PURPOSE OF USE

IRRIGATION FROM STORAGE

IRRIGATION STORAGE

PERIOD OF USE

03/15 11/15

01/01 12/31

QUANTITY

53,500.00 AFY

53,500.00 AFY

Place of use for irrigation storage is Lake Walcott, provided, however, that
water under this right may be temporarily held in the unoccupied space of
any of the reservoirs upstream of Milner Dam, located at township IDS,
range, 2lE, sections 28 and 29, when determined by the Department of
Water Resources, the Water District advisory committee, and the United
States Bureau of Reclamation that such temporary storage will maximize the
storage of water upstream of Milner Dam.

Place of use for irrigation from storage is within the following counties:
Minidoka and Cassia.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

Although the name of the United States of America acting through the
Bureau of Reclamation appears in the Name and Address section of this
partial decree, the ownership of this water right is divided. The United
States Bureau of Reclamation holds nominal legal title. Beneficial or
equitable title to this water right is held in trust by the irrigation
organizations, in the quantities and/or percentages specified in the
contracts between the Bureau of Reclamation and the irrigation
organizations, for the benefit of the landowners entitled to receive
distribution of this water from the respective irrigation organizations
pursuant to Idaho law. As a matter of law, this interest is appurtenant to
the lands within the boundaries of or served by such irrigation
organization. The ownership of this water right is derived from law and
is not based exclusively on the contracts between the Bureau of
Reclamation and the irrigation organizations.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-10225

NAME AND ADDRESS: A & B IRRIGATION DISTRICT
PO BOX 675
RUPERT ID 83350-0675

SOURCE:

QUANTITY:

SNAKE RIVER

22.410 eFS

TRIBUTARY: COLUMBIA RIVER

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

Use of the rights listed below is limited to a total combined diversion rate of
269.23 cfs. Combined Right Nos.: 1-14, 1-10225, 1-10237, 1-10238,
1-10239, 1-10240, and 1-10241.

04/01/1984

This water right is subordinate to all water rights with a priority date
earlier than April 12, 1994, that are not decreed as enlargements pursuant
to Section 42-1426, Idaho Code. As between water rights decreed as
enlargements pursuant to Section 42-1426, Idaho Code, the earlier priority
right is the superior right.

TIQS R21E S24 SESWSW Lot 2 Within JEROME County

PLACE OF USE:

PURPOSE OF USE

IRRIGATION

PERIOD OF USE

03/15 11/15

82610.1 ACRES TOTAL

QUANTITY

22.410 CFS

Place of use is within the boundary of A & B Irrigation District pursuant to
Section 43-323, Idaho Code.

The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.C. Section 42-202B(2} and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

This right is based upon an enlargement of Right No. 1-14 pursuant to
Section 42-1426, Idaho Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

This right is for an enlargement of 1120.7 acres within the place of use
described for this right.
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-10237

NAME AND ADDRESS: A & B IRRIGATION DISTRICT
PO BOX 675
RUPERT ID 83350-0675

SOURCE:

QUANTITY:

PRIORITY DATE:

SNAKE RIVER

0.190 erg

07/11/1968

TRIBUTARY: COLUMBIA RIVER

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

TI0S R21E 824 SESWSW Lot 2 Within JEROME County

PLACE OF USE:

PURPOSE OF USE

IRRIGATION

PERIOD OF USE

03/15 11/15

QUANTITY

0.190 crs

82610.1 ACRES TOTAL

The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.C. Section 42-2028(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

Place of use is within the boundary of A & B Irrigation District pursuant to
Section 43-323, Idaho Code.

This right is limited to 'the irrigation of 9.7 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-l412(6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-10238

NAME AND ADDRESS: A & B IRRIGATION DISTRICT
PO BOX 675
RUPERT 10 83350-0675

TIOS R21E 824 SESWSW Lot 2 Within JEROME county

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

SNAKE RIVER

0.620 eFS

07/11/1968

TRIBUTARY: COLUMBIA RIVER

PLACE OF USE:

PURPOSE OF USE

IRRIGATION

PERIOD OF USE

03/15 11/15

QUANTITY

0.620 ers

82610.1 ACRES TOTAL

The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.C. Section 42-2028(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals On file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

Place of use is within the boundary of A & B Irrigation District pursuant to
Section 43-323, Idaho Code.

This right is limited to the irrigation of 30.9 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-10239

NAME AND ADDRESS: A & B IRRIGATION DISTRICT
PO BOX 675
RUPERT 10 83350-0675

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

0.240 crs

07/11/1968

TI0S R21E S24 SESWSW Lot 2 Within JEROME County

PLACE OF USE:

PURPOSE OF USE

IRRIGATION

PERIOD OF USE

03/15 11/15

82610.1 ACRES TOTAL

QUANTITY

0.240 crs

Place of use is within the boundary of A & B Irrigation District pursuant to
Section 43-323, Idaho Code.

The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411{2l (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

This right is limited to 'the irrigation of 11.9 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-10240

NAME AND ADDRESS: A & B IRRIGATION DISTRICT
PO BOX 675
RUPERT 10 83350-0675

SOURCE:

QUANTITY:

PRIORITY DATE:

SNAKE RIVER

1.180 ers

07/11/1968

TRIBUTARY: COLUMBIA RIVER

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

TIDS R21E 824 SESWSW Lot 2 Within JEROME county

PLACE OF USE:

PURPOSE OF USE

IRRIGATION

PERIOD OF USE

03/15 11/15

82610.1 ACRES TOTAL

QUANTITY

1.180 crs

Place of use is within the boundary of A & B Irrigation District pursuant to
Section 43-323, Idaho Code.

The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.e. Section 42-2028(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

This right is limited to"the irrigation of 59.2 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-10241

NAME AND ADDRESS: A & B IRRIGATION DISTRICT
PO BOX 675
RUPERT ID 83350-0675

SOURCE:

QUANTITY:

SNAKE RIVER

1.090 CFS

TRIBUTARY: COLUMBIA RIVER

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

Use of the rights listed below is limited to a total combined diversion rate of
269.23 cfs. Combined Right Nos.: 1-14, 1-10225, 1-10237, 1-10238,
1-10239, 1-10240, and 1-10241.

04/01/1978

This water right is subordinate to all water rights with a priority date
earlier than April 12, 1994, that are not decreed as enlargements pursuant
to Section 42-1426, Idaho Code. As between water rights decreed as
enlargements pursuant to Section 42-1426, Idaho Code, the earlier priority
right is the superior right.

T10S R21E S24 SESWSW Lot 2 Within JEROME County

PLACE OF USE:

PURPOSE OF USE

IRRIGATION

PERIOD OF USE

03/15 11/15

82610.1 ACRES TOTAL

QUANTITY

1.090 crs

Place of use is within the boundary of A & B Irrigation District pursuant to
Section 43-323, Idaho Code.

The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6}, Idaho
Code.

This right is based upon an enlargement of Right No. 1-14 pursuant to
Section 42-1426, Idaho Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

This right is for an enlargement of 54.5 acres within the place of use
described for this right.
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-10482

NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION
BUREAU OF RECLAMATION
1150 N CURTIS RD STE 100
BOISE 10 83706-1234

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER

QUANTITY:

PRIORITY DATE:

POINT OF

DIVERSION:

PURPOSE AND
PERIOD OF USE:

0.540 crs

04/01/1940

T09S R25E 81 NENESW Lot 3 Within MINIDOKA County

PLACE OF USE:

PURPOSE OF USE

IRRIGATION

IRRIGATION Within MINIDOKA County

PERIOD OF USE

03/15 11/15

QUANTITY

0.540 CFS

TOBS R25E 836

T09S R25E Sal

T09s R25E Sal

SESE

NWNE

NENW

0.40

6.40

6.80

T09S R25E 501 Lot 5 NENE

T09S R25E SOl Lot 8 SWNE

T09S R25E Sal Lot 7 SENW

2.90

10.50

5.00

32 ACRES TOTAL

This right is limited to the irrigation of 27 acres within the place of use
described above in a single irrigation season.

Right Nos. 1-4048 and 1-10482 are limited to the irrigation of a combined total
of 32 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(61, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Property is also known as Walcott Park.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL

DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
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Case No. 39576 Subcase No. 1-6

DEPOSITION OF RONALD DEAN CARLSON

OCTOBER 7, 2008

REPORTED BY:

JEFF LaMAR, C.S.R. No. 640

Notary Public
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1 diversion identified that the amount of water
2 being delivered to A & B exceeded their 1939
3 right, under what right would that water have been
4 delivered?
5 A. Well, you have to show me an example
6 of that because I don't think it can happen.
7 Q. Well, if that example did occur, would
8 it have been delivered under one of these --
9 A. No--

10 Q. -- claims?
11 A. -- it would not have been.
12 Q. And then under what right would it
13 have been delivered? Or would there have been a
14 right for which it would have been delivered?
15 A. The only possibility that I could
16 think of would be in making the adjustments, it
17 was discovered that there was water going past
18 Milner, so there was water surplussed to the
19 system. We've allowed that surplus water to be
20 used by irrigators who divert storage. And it
21 really isn't under any specific water right. It's
22 just we rezero the books and they get to start
23 over.
24 Q. SO under those circumstances, the
25 water district allows an entity to divert water
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1 without a water right?
2 A. That's -- that can be true.
3 Q. And is that a circumstance that
4 existed during the time that you were the
5 watermaster?
6 A. Yes.
7 Q. And do you know whether that was a
8 circumstance that existed prior to the time you
9 were the watermaster?

10 A. Yes.
11 Q. SO that's something you became aware
12 of when you came on the job that you were informed
13 of from the prior watermaster?
14 A. [don't believe so. They did it
15 entirely different before I became watermaster.
16 So the processes prior to 1978 did not include -­
17 or 24/7/365-day-a-year distribution that we
18 implemented in '78.
19 Typically the watermaster sometime in
20 September would just declare the river was no
2 1 longer under regulation and it became kind of a
22 free-for-all at that point. And to the extent
23 people weren't complaining, they took what water
2 4 they wanted.
25 Q. SO under that circumstance, for
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1 example, A & B could have diverted water sometime
2 prior to 1978 under the circumstance of the river
3 not being on regulation?
4 A. [believe that's true.
5 Q. Okay. Do you have any knowledge as to
6 whether or not these SRBA claims filed by A & B
7 are premised upon deliveries prior to the time you
8 were watermaster?
9 A. Well, certainly the priority dates

10 claimed are.
11 Q. Have you reviewed any of the prior
12 black books prior to 1978 to -- which would
13 identilY whether or not water was delivered in
14 excess of the 1939 right as natural flow?
15 A. That's not in those earlier black
16 books. What would be in those would be just the
17 period when the watermaster had the river under
18 regulation.
19 Q. SO during that period when the river
20 was under regulation, did you have an opportunity
2 1 to review those black books to determine --
22 A. Yes.
23 Q. -- whether or not the 1939 right was
24 being met and additional natural flow diverted?
25 A. I have -- I can't remember in any of

Page 49

1 the black books -- I can't remember in any of the
2 black books where the watermaster is delivering
3 1939 priority water rights after it goes on
4 regulation. But that may be a memory problem.
5 Q. Ron, you in your affidavit identify
6 the list on Attachment A as being what you would
7 call high-water or flood-water rights; is that
8 correct?
9 A. That is correct.

10 Q. And that would be water rights that
11 were junior in priority to the Twin Falls and
12 North Side Canal Company water rights 1-209 and
13 1-210; is that correct?
14 A. Yes. Below Blackfoot, that's correct.
15 Q. Okay. On paragraph 10 of your
16 affidavit, you make the statement that's on page 5
17 of your affidavit, second-to-the-Iast statement,
18 that "Without these remarks they could seek to
19 enlarge the quantity ofwater that has been
20 historically available by curtailing junior ground
21 water rights."
22 Do you see that statement?
23 A. Yes.
24 Q. Okay. Ron, how would this be
25 accomplished that -- well, let me back up. Strike
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1 If an irrigator had natural flow 1 delivery; correct?
2 available and storage available and was diverting 2 A. Well, said differently, they would
3 water for the purposes of the accounting, you 3 never receive water, because all of the water
4 accounted as though the natural flow was taken 4 supply that's available in the system is
5 first; correct? 5 distributed each day by the watermaster. And so
6 A. Yes. 6 those claims would never be in a position to
7 Q. And then storage? 7 receive water.
8 A. Yes. 8 Q. Except for the circumstances that you
9 Q. SO as we look at these records dealing 9 talked about with John in which if water went over

10 with natural flow -- because the records you 10 Milner or if there was excess water in the system,
11 produced here today deal with natural flow; 11 it was being diverted or it could be diverted?
12 correct? 12 A. It could be under those circumstances.
13 A. Right. 13 Q. And if a water user under those
14 Q. They don't deal with storage 14 circumstances had diverted the water and put it to
15 diversions; right? 15 beneficial use, that could give rise to a
16 A. They do not. 16 beneficial-use claim; right?
17 Q. Excuse me? 17 A. Certainly.
18 A. They do not. 18 Q. But you wouldn't have those records in
19 Q. Okay. So as we're looking at these, 19 your office because you don't keep those kinds of
20 we're dealing with the natural-flow diversions 20 records, do you?
21 using the assumption that natural flow is being 21 A. They would be -- in some cases they
22 diverted first if water was being diverted by 22 would be available. For example, I could go into
23 somebody with these priority dates? 23 A & B's diversions and determine if there were
24 A. The records I provided show the amount 24 ever a case when one of those water rights might
25 of natural flow that's available for delivery. 25 have been delivered to them. And frankly, I

Page 75 Page 77

1 Q. Okay. Well, I understood that. But 1 couldn't find any, at least in the last 30 years.
2 what I'm getting at is when you have these 2 Q. I'd like to know before you prepared
3 priority dates on these sheets, the district is 3 this affidavit exactly what you did to prepare for
4 accounting for this as though if someone is 4 it. What did you review before you prepared this
5 diverting under one ofthese priority dates, 5 affidavit?
6 they're diverting natural flow first and then 6 A. Well, the basis of the affidavit is,
7 storage if they need additional water? 7 of course, 30 years of water distribution as
8 A. If they have natural flow available, 8 watermaster and my knowledge of the reservoir
9 they deliver it first. 9 display model that we use to play back so people

10 Q. Okay. And also when you said that -- 10 can see whatever happened during a given year.
11 in your affidavit you said there was no evidence 11 So as far as going back and sitting
12 of these beneficial-use claims ever being-- 12 down and saying, "I need to review something
13 A. Delivered. 13 because I want to make my opinion specifically for
14 Q. Let me see how you worded it. 14 this affidavit," I didn't do that.
15 You say, "The records of Water 15 Q. Okay. So at the time you made the
16 District I confirm the fact that no water has ever 16 statements that are contained in this affidavit,
17 been delivered under," and then you list the 17 you had not reviewed any ofthe records of the
18 various claims. 18 district?
19 Isn't it true that the water delivery 19 A. I had, because we did it as part of
20 records of Water District I do not contain 20 the surface water case and other related matters.
21 beneficial -- the water that would be delivered 21 Q. Okay. So you were relying upon your
22 under a beneficial-use claim? 22 memory from the surface water case, your
23 A. That's correct. 23 deposition in that case --
24 Q. SO the records of Water District I 24 A. Right.
25 would never show a beneficial-use claimed 25 Q. -- and your experience?
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1 A. Right.
2 Q. But you didn't specifically go back
3 into the water delivery records pertaining to
4 these rights before you wrote this affidavit?
5 A. I did at the time that the objections
6 were filed.
7 Q. Okay. Well, we're going to talk about
8 that in a second.
9 So at the time the objections -- well,

10 let's go ahead and get into it.
11 At the time the objections were
12 filed -- you helped with these objections;
13 correct?
14 A. I did.
15 Q. And on most of these water rights, the
16 only objection was to source; correct?
17 A. Well, my view is that ifthere were a
18 stipulation that said these rights can't make a
19 call, I would say the water -- the ground water
20 users ought to just withdraw their objections.
21 MR. ARKOOSH: You know, I object to the
22 nonresponsiveness ofthe answer.
23 MR. FLETCHER: Yeah, that's an interesting
2 4 answer, I was going to point out.
25 Q. But my question is: These objections,
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1 for the most part, were only as to source;
2 correct?
3 MR. BUDGE: I object to the form of the
4 question.
5 Do you have one that you want him to
6 look at? There were multiple --
7 MR. FLETCHER: He--
8 MR. BUDGE: Just a minute.
9 There were multiple objections filed

10 to multiple rights, and there were a total of nine
11 different objections. So that's a little bit
12 unfair to --
13 MR. FLETCHER: Let me rephrase the
14 question.
15 MR. BUDGE: If you would, please.
16 Q. (BY MR. FLETCHER): 1-8, Minidoka
17 Irrigation District's 1939 right. Okay?
18 Are you familiar with the objection
19 you assisted with in that case?
20 MR. BUDGE: Read this one.
2 1 You're referring to the Minidoka
22 Irrigation right I -8?
23 MR. FLETCHER: Uh-huh.
24 MR. BUDGE: Okay. That objection.
25 THE WITNESS: Yeah, and that particular one
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1 is related to the source of the supply.
2 Q. (BY MR. FLETCHER): Okay. Now, when
3 you examined the records, you examined the records
4 of Water District I pertaining to that water right
5 before that objection was prepared?
6 A. [did.
7 Q. And it was your determination that the
8 only proper objection that could be made was as to
9 source?

10 MR. BUDGE: I'd object to theform of the
11 question.
12 THE WITNESS: In my view, source was the
13 issue.
14 Q. (BY MR. FLETCHER): Okay. Did you
15 review the priority date for that water right?
16 A. The '39 priority water right?
17 Q. Yes.
18 A. I don't know that I understand the
1 9 question.
20 Q. Did you have any problem with the
2 1 recommended priority date for that water right,
22 April I of 1939?
2 3 A. My recollection is that that comes
2 4 from a previous decree. So I don't have any
25 objection to the priority date.

Page 81

1 Q. Okay. Well, what does that mean to
2 you if it comes from a previous decree?
3 A. What it means is that there was a
4 stipulation back in 1939 where water users who
5 believed they might at some time have high water
6 that they could use beneficially ahead of
7 Palisades came in and negotiated a priority date
8 as part of -- as part of the Palisades project.
9 Those were not ever, to my knowledge,

10 based upon beneficial use. They were based upon
11 just an agreement among the water users.
12 Q. And once that's decreed, what's your
13 position concerning the priority date?
14 A. I have no position. I believe the
15 priority date's valid.
16 Q. What about season of use? You
17 didn't -- there was no season-of-use objection to
18 these water -- well, to I-8 specifically. Did you
19 have a problem with the season of use that was
20 recommended?
21 A. No. The only problem I had with them
22 was the ability that -- the potential ability for
2 3 that water right to make a call against ground
24 water.
25 Q. Okay. So it's your position that some
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1 kind of language should be inserted in these water
2 rights stating they can't make a call against
3 ground water?
4 A. With that, I have no problem.
5 Q. Okay. Have you ever seen a water
6 right that's been issued with that kind of
7 language in it?
8 A. Well, [ certainly have seen water
9 rights with -- well, let me back up.

10 [f you go through the files of the
11 Department, you will find many water rights where
12 people who had surface water came in and were
13 given a -- and applied for and were granted a
14 ground water right as a second source.
15 The Department's position was you can
16 have an inch per acre from anyone source, but in
17 combination it can't exceed I miner's inch per
18 acre.
1 9 So ground water was treated
2 a historically as an independent source water. The
2 1 files are full of those kinds of -- those kinds of
22 rights.
23 So the -- that position of the
24 Department precluded those kinds of conditions
25 being put on permits. It's only in recent years
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1 when that issue has been raised, when that kind of
2 a condition might now be appropriate.
3 And so the answer to your question is
4 I don't believe I've ever seen that question, but
5 I would -- or seen that as a condition, but the
6 Department may very well have done it.
7 Q. And I appreciate you getting back to
8 my question.
9 The question is: To your knowledge,

10 have you ever seen that type of condition placed
lIon a water right?
12 A. But when you say "that type of
13 condition," yes, I have. It's similar to a
14 subordination condition that we see for other
15 kinds of uses. And I've seen lots of different
1 6 subordination conditions.
1 7 Q. SO you believe in this case that the
18 senior water right should be subordinated to the
19 ground water right?
2 a A. Either that or there should be a
21 limitation on the source of supply to the supply
22 that was available at the time that the water
2 3 right was granted, which was spring runoff.
24 Q. SO it's your opinion that the priority
2 5 doctrine, or administering by priority, should not
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1 be applied when administering ground water as to
2 surface water?
3 A. Well, clearly [ believe that the --
4 the attempt to regulate ground water to supply
5 water to surface water is not appropriate.
6 Q. Well, it's more than that. You
7 believe that the senior surface water water rights
8 should be subordinated to junior ground water
9 rights?
lOA. I'm saying that that is a potential
11 resolution in this matter that makes sense.
12 Q. To the ground water user?
13 A. No. I think to everybody.
14 Q. [n paragraph 9, one of the water
15 rights listed there is 1-10034, which is a Bureau
16 of Reclamation claim pertaining to storage at
17 Minidoka Dam, Lake Walcott?
18 A. Yes.
19 Q. Just to clarify a few things, based
2 a upon your experience as watermaster, you agree
21 that Lake Walcott holds 95,200 acre-feet of active
22 storage; correct?
23 A. I think that's the right number.
24 Q. And that every year it's delivered?
25 A. That's correct.
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1 Q. And can you tell me what priority date
2 it's been delivered under? I mean, do you know?
3 Do you remember?
4 A. I don't remember exactly. I think
5 it's a 1906 priority water right, as I recall.
6 Q. Something like that. Yeah. Okay.
7 A. Or 1909.
8 Q. Yeah. So to that extent, you have no
9 objection to the Lake Walcott storage right?

10 A. Oh, no.
11 Q. And that that right is for the -- held
12 by the Bureau for the benefit of Minidoka
13 Irrigation District and Burley Irrigation
14 District; correct?
15 A. Yes.
16 Q. SO tell me what your objection is--
17 did you review all ofthe Lake Walcott storage
18 claims that were in the -- in the adjudication
19 when you were doing this affidavit?
2a A. I believe I did.
21 Q. SO tell me what your objection is to
22 this particular right?
2 3 A. I just have no evidence that it was
2 4 ever delivered.
25 Q. Okay. And is it your position that
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Is it your position that any water
right other than the most senior water right on a
system, if it is curtailed at any time during the
year because of lack ofwater, should be deemed a
high-water right?

A. No, I don't think I would say that.
Q. Okay. So how do you draw the

distinction between a high-water right and a
junior right that is curtailed during the year
because of lack of supply?

1 that right should be delivered under the 1909
2 right of storage at Lake Walcott?
3 A. Based on the capacity of that right,
4 yes.
5 Q. Okay. So as far as this particular
6 claim goes in relationship to your objection to
7 the claim, if this is cleaned up so that the Lake
8 Walcott rights show 95,200 --I'm just
9 representing to you that's what the total capacity

lOis -- with the 1909 priority date, you wouldn't
11 have a problem with that?
12 A. I would not.
13 Q. Okay. I'm getting into your overall
14 theory of high-water rights so that I understand
15 this.
16
17
18
19
20
21
22
23
24
25
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1 A. It's dependent upon location. Tony
2 used an example yesterday that -- at Willow Creek.
3 Willow Creek has some of the oldest water rights
4 in the district. 1895 priority water rights on
5 Willow Creek are high-water rights. So as to that
6 specific system, high-water rights are much
7 earlier in priority than they are other places.
8 Ifyou go above Blackfoot, I would
9 probably agree with Tony that 1916 may be a pretty

10 good place to make a cut and say those are
11 high-water rights.
12 Below Blackfoot, it's set by the Twin
13 Falls water right, and it's 1900. And as of 1900,
14 all of the base flow in the river had been
15 appropriated by Twin Falls and North Side to
16 the -- to 3400 second-feet of water.
17 So the base flow has never, to my
18 knowledge, produced that amount of water. So all
1 9 of those who came later in time said, "We can use
20 some of the water, some of the spring runoff, and
2 1 we hope to appropriate that and use it
22 beneficially."
23 And that's where those other water
2 4 rights came from and the reason why they were
2 5 granted, because there was water available at

Page 88

1 times for beneficial use during the spring runoff
2 period.
3 Q. Well, doesn't the same circumstance
4 apply above Blackfoot?
5 A. The same circumstance applies, except
6 you don't -- you have an entirely different mix of
7 priorities. You have priorities that go clear
8 back to the late 1870s. And so you will have
9 groups of water users who will share that

10 natural-flow right -- or that natural-flow supply,
11 that base flow supply during the year, unlike the
12 situation that you have below Blackfoot.
13 Q. But in above Blackfoot, for example,
14 each year, you cut back based upon priority;
15 correct?
1 6 A. Correct.
17 Q. And do you know what the cutoff was
18 this year?
19 A. It's on this list that you have here.
20 Q. Do you have one above Blackfoot there?
21 A. Well, this will indicate for the
22 whole -- for the whole river. It won't be
23 totally -- it will not be totally --
24 Q. Are you talking about Exhibit 6A or
25 7A?

Page 89

1 A. I'm talking about -- I'm talking about
2 7A -- or 6A. I'm sorry.
3 Q. Okay. Well, 6A shows the gauge at
4 Neeley; correct?
5 A. Yeah. And 6A probably is not -- is
6 not reflective of -- because priorities were, in
7 fact, cut earlier than 1900, but --
8 Q. Let me just throw an assumption out
9 there. Let's assume that the Blackfoot

10 priority -- the above Blackfoot priorities were
11 cut back to 1890 this year.
12 A. Okay.
13 Q. Okay. Wouldn't the water rights after
14 1890, then, under your theory be considered
15 high-flow rights?
1 6 A. No, because there are times when base
17 flows will be sufficient to fill later priorities.
18 The system is different upstream from Blackfoot in
19 that the supply of natural flow in the system is
20 much more -- is much more variable than it is
2 1 downstream.
22 And so probably if there were to be a
2 3 cutoff -- if we wanted to say a cutoff -- I said I
24 could accept 1916. It may very well be 1900 above
25 Blackfoot, too, because by 1900 the natural-flow
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1 talk 'Junior," we're talking about natural flow,
2 not storage -- "in the reaches of the river
3 located below Blackfoot."
4 Q. Okay. So water delivered after June
5 or July in most years under the 1903 right or the
6 1908 right in August, September, October, that is
7 not natural-flow water?
8 A. That is natural-flow water.
9 Q. Okay. So if in most years we can show

10 you that 1903 water is delivered in August,
11 September, or October --
12 A. Uh-huh.
13 Q. -- would you agree that this is a
14 false statement?
15 A. No.
16 Q. Why would this not be a false
17 statement?
18 A. All that says -- all that says is that
19 the river no longer is -- breaks at Blackfoot, and
20 you again have a demand that you can make -- place
2 1 on the river above Blackfoot. And so the return
22 flows and all those things that are coming in
23 upstream from Blackfoot now get distributed
24 without reference to Blackfoot.
25 Q. But those are natural flows; correct?
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1 A. They are.
2 Q. And those natural flows consist then
3 not of spring runoff, do they?
4 A. Yeah, what they consist of then is the
5 fact that people upstream and downstream are
6 curtailing their water use, and so the water
7 rights are no longer demanding that water. And to
8 the extent that you can use it downstream, you get
9 to use it.

10 Q. And they're not made up of runoff --
11 A. Well--
12 Q. -- of spring runoff at that point;
13 correct?
14 A. That's correct.
15 Q. And they're not made up of snowmelt;
16 correct?
17 A. That's correct.
18 Q. They're made up of whatever is in the
19 river at that time?
2 0 A. That's -- that is true.
21 Q. SO this statement is not correct, this
22 statement is a false statement; isn't that true?
23 There is water available to deliver to junior
24 water rights in the reaches of the river below
25 Blackfoot?
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1 A. There are some years when there is
2 water available late in the season that can be
3 delivered to junior water rights.
4 Q. Did you examine water delivery records
5 from, say, 1960 through 1976 when you prepared
6 this affidavit?
7 A. I've reviewed those records. I don't
8 know if I did it for this affidavit.
9 Q. Okay. Underwater right 1-21 lA, which

10 is the 1903 priority date, can you disagree with
11 my representation that that water right was
12 delivered 16 out of 17 years during that time
13 period, in August, September, and October?
14 A. Yeah, as a matter of fact, the
15 process -- well, it wasn't delivered because the
16 river wasn't on regulation. It was just a
17 free-for-all for water. So after September 15th,
18 the watermaster usually just says that water-­
19 the river is no longer on regulation.
20 Q. SO when you say it wasn't delivered,
21 you're saying that the water district doesn't have
22 any records of that?
23 A. No. What I'm saying is that the
24 watermaster at that point allowed whoever wanted
25 to take water and use it, sort of as a
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1 free-for-all.
2 Q. But would you disagree that water
3 represented by those rights was diverted by those
4 entities during those years?
5 A. Oh, sure.
6 Q. In August, September, and October?
7 A. Well--
8 Q. Not every year in August, September,
9 October. I'm not trying to mislead you there.

10 But some years all three months?
11 A. Absolutely.
12 Q. Some years September, October? Some
13 years August, September? So water would be
14 available for delivery during that time,
15 natural-flow water to those entities; correct?
1 6 A. That's correct.
17 Q. SO what you think the director should
18 do or the watermaster or someone in the process of
19 administering water is try to determine what makes
2 0 up the supply of water in the river; correct?
2 1 A. No. I -- I'm not even sure that I
22 believe that. I just think there need to be
2 3 appropriate conditions on certain water rights
24 that limit their ability to make a call against
25 other water users.
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1 the list. But if it's -- but if the situation's
2 the same, I guess that would be true, if it's a
3 late-priority water right. But I don't find it on
4 the list of objections.
5 Q. And off the top of my head, I don't
6 know what the priority year of 00 13 is.
7 MR. SIMPSON: Ron, it's on your Exhibit A.
8 MR. STANISH: It's '39.
9 MR. FLETCHER: 100 what? 13?

10 MR. BAXTER: 1-13.
11 MR. FLETCHER: It's a decree for Falls
12 Irrigation District, 1939.
13 THE WITNESS: Yeah, we didn't object to
14 that one.
15 MR. FLETCHER: You did object to the
16 source.
17 THE WITNESS: But yes, I believe that it
18 would apply.
19 Q. (BY MR. GEHLERT): Earlier in response
20 to questions from Mr. Fletcher, you talked about
2 1 water right 1-10034, which is one of the Lake
22 Walcott water rights. It's the junior of the two,
23 219 being the senior one. And you indicated that
24 you believe that water had been delivered under
25 the senior water right essentially every year.

Page 139

1 Is that an accurate --
2 A. That's accurate.
3 Q. Are you aware of what the director
4 recommended for that water right, the senior water
5 right at Walcott?
6 A. I'm not.
7 Q. Okay. If I represent to you that the
8 director recommended that the quantity be limited
9 to 41,700 acre-feet, would you say that that was

lOan error?
11 A. My assumption is, then, the remainder
12 of the 90,000 was made up by the second water
13 right?
14 Q. That's how I understand the director
15 to have recommended it out.
16 A. My -- my belief is, is that that's not
17 the way we've delivered it.
18 Q. Okay. And you've been -- your
19 understanding is that you've been delivering water
20 under the senior water right and only the senior
21 right?
22 A. Right.
23 Q. And that's why the junior water
2 4 right's on your list as never having been
25 delivered to?
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1 A. Right.
2 Q. Okay. Are you familiar with Walcott
3 Park?
4 A. Yes.
5 Q. And are you familiar with whether it's
6 irrigated?
7 A. Yes.
8 Q. And how it's irrigated?
9 A. Yes.

10 Q. Can you describe to me how it's
11 irrigated?
12 A. As I recall, there's a small pump that
1 3 pumps water for the park.
14 Q. If I were to represent to you that
15 there's a 400 gpm pump, does that sound about
16 right?
17 A. That sounds right.
18 Q. Do you know what water right those
19 pumps divert water under?
20 A. My recollection is is that it's
21 storage that comes from the Minidoka project.
22 Q. Storage from the Minidoka project?
23 A. Yeah. There's -- as I recall,
24 there's -- I don't remember there being a water
25 right sufficient to deliver water to that outside
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1 of storage.
2 And it seems to me a long time ago
3 there was some arrangements that were made that
4 allowed -- that provided some amount of storage
5 for that facility.
6 Q. A contract or something of that sort?
7 A. Right. That -- so I think Minidoka or
8 Burley get charged some amount of storage for
9 that.

10 MR. FLETCHER: Can we lodge our objection
11 now? We move to amend our objection.
12 MR. SIMPSON: You want to annex that into
13 your district?
14 MR. FLETCHER: No. We want the water.
15 Q. (BY MR. GEHLERT): If! could
1 6 represent to you that the Bureau claimed two water
17 rights for the pumps for Walcott Park.
18 A. Right.
19 Q. And the junior of the two appears on
20 your list. It's 1-10482.
2 1 And so that's another water right that
22 you believe that, to the extent water has been
23 taken and applied to beneficial use, it's relied
2 4 on stored water?
25 A. Right.
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1 occurred over the years?
2 A. Yes.
3 Q. Okay. And are those contained within
4 your files within the water district?
5 A. Some of them. I don't know that all
6 of them are.
7 Q. And those would be part of the
8 documents you would rely upon in delivering water
9 to water rights in priority within the water

1 0 district?
11 A. Yes.
12 MR. SIMPSON: Garrick, if we could take a
13 break for just a moment, I think I'm almost done.
14 I just want to check through a couple documents.
15 (Recess.)
1 6 MR. SIMPSON: Back on the record.
17 Q. Tony, have you had an opportunity to
18 review your affidavit since you first signed it in
19 August?
20 A. Yes.
21 Q. And do you have a copy of your
22 affidavit with you today?
2 3 A. I do not. I do not have it in the
2 4 room with me, no.
25 Q. Okay. Are you aware that on the
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1 second page of your affidavit that you identified
2 "high water rights" on the Snake River? Do you
3 recall that?
4 A. I recall a definition of "high water
5 rights," yes.
6 Q. Okay. And I believe it's paragraph 8.
7 I'm handing you the second page of your affidavit.
8 Does that look like the definition you
9 identified for the high-flow rights?

10 A. Yes.
11 Q. My question, Tony, would be that in
12 accordance with that definition, wouldn't every
13 right that is senior to the most senior right on a
14 particular source be high flow if the senior right
15 is the only one that's being met?
16 A. Yes.
17 Q. Okay. So for example, at least with
18 respect to those rights that are delivered above
19 Blackfoot, would it be true that
20 Aberdeen-Springfield with the 1895 right would be
21 essentially a high-flow right in comparison to
22 those other rights above it on the Snake River?
23 A. Yes, some people would think that
24 would be a high-water right. It depends on the
25 perspective. It depends on the canal. It depends
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1 upon the comparative rights in the base
2 discipline.
3 Q. Okay. In looking at your definition
4 that you just identified, would it be fair to say,
5 then, that Aberdeen-Springfield and their
6 natural-flow right would be a high-flow right?
7 A. I think some people would consider it
8 a high-flow right. 1--
9 Q. Would--

10 A. Generally, 1916 priority is where I
11 draw the line for a high-water right. That seems
12 to be the majority opinion of the water users in
13 the Upper Snake.
14 But if you talk to the deputy
15 watermaster up on Willow Creek, anything senior -­
16 or junior to an 1885 priority water right is a
17 high-water right to him because we aren't able to
18 fill those priorities junior to 1885 after the
19 spring snowmelt runoff has been completed.
20 Q. SO your definition with respect to a
21 high-flow right would be a water right that would
22 not receive any water after the spring melt or the
23 spring runoff?
24 A. Yes, that's the general case for most
25 years.

Page 49

1 Q. And do you have a time frame with
2 respect to that description in terms of is it
3 after June I st or after June 15th or --
4 A. It depends on the year. In some years
5 where we have very poor snowpack, high-water
6 rights, 1921 -- or I should say 1939 rights may
7 not even get filled the entire season.
8 Flood years, 1997, you may fill those
9 rights all the way into July. It varies depending

lOon the water supply and the year.
11 Q. Do you have an understanding of
12 whether the Department of Water Resources has a
13 policy that recognizes different sources of water
14 for the Snake River?
15 A. I don't understand the question.
16 Q. Well, with respect to water rights and
17 identification of water rights and the elements of
18 a water right, do you have an understanding of
19 whether the Department of Water Resources would
2 0 segregate the Snake River into different sources
2 1 of water, that is, reach gains versus
22 precipitation versus spring runoff or other
23 sources of water?
2 4 A. The water that the water district
25 delivers in the water right accounting is the
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1 A. Certainly the 1939 and even the 1921 1 A. That is correct.
2 storage rights could be high-water rights. 2 Q. Okay. Under paragraph 10 you use the
3 Q. Okay. Now, in your -- in your -- 3 term "primarily," that "The source of supply for
4 well, I don't know if this is part of your 4 high-water rights consists primarily of snowmelt
5 definition, but in your explanation under 5 and spring runoff."
6 paragraph 9, you say that these -- and we're 6 What does "primarily" mean to you?
7 dealing specifically here below Blackfoot at this 7 A. When those water rights are filled,
8 point. Okay? If you look at paragraph 9, you're 8 it's generally during the snowmelt runoff. We can
9 talking about water delivery below Blackfoot. 9 see that. There are exceptions to that, like you

10 You say, "It cuts back to October II, 10 pointed out. In the fall when senior diversions
11 1900, sometime in June or early July of most 11 start to curtail, we can fill some of those junior
12 years." Okay? 12 water rights, which may be defined as high-water
13 Well, what does "most" mean to you 13 rights in the springtime, may not be -- because of
14 when you say that? 14 high water in the fall, it's just simply a matter
15 A. Majority. 15 ofthe senior rights being curtailed -- or not
16 Q. Okay. So for water rights that come 16 curtailed, but just deciding not to divert this
17 back on in August or September or October of most 17 water.
18 years, those would not be high-water rights? 18 Q. Under paragraph 10 when you use the
19 A. Well, they would be high-water rights 19 term "primarily," does that mean that the
20 in the springtime. In the fall when they come 20 high-water right is entirely snowmelt and spring
21 back on, it's not a matter of the natural flow 21 runoff?
22 increasing from any additional snowmelt or rain, 22 A. No. But certainly the greatest
23 it's simply a matter of senior rights turning off. 23 percentage is due to that.
24 Q. Okay. But isn't that how all water 24 Q. Okay. And so what else is
25 rights work? I mean, the senior rights take their 25 contributing to those high-water rights besides

Page 63 Page 65

1 plug out of the amount of water that's available 1 snowmelt and spring runoff?
2 and then the juniors take the amount they're 2 A. If it happens during a time when
3 entitled to take? 3 canals are irrigating, it could be return flows
4 A. Yes. 4 from flood irrigation. It could be spring flows.
5 Q. And if -- for example, take Twin 5 Those are about the two other secondary most
6 Falls' 1900 natural-flow right and compare it to 6 common sources.
7 MID's 1903 right. 7 Q. It could be anything contributing
8 MID can never divert Twin Falls' 1900 8 water to the Snake River, basically; isn't that
9 right lawfully; correct? 9 correct?

10 A. Unless there's sufficient water to 10 A. Correct.
11 fill the 1900 right and then any additional water 11 Q. And is there some percentage to
12 that they would have a right to. 12 determine whether it's primarily snowmelt or
13 Q. Okay. But that additional water is 13 spring runoff or -- I mean, how do you know at
14 being diverted under the 1903 right; correct? 14 what point it's primarily snowmelt or spring
15 A. Correct. 15 runoff?
16 Q. It's not being diverted under the 1900 16 A. Well, we can monitor the snowpack, and
17 right? It's MID's own 1903 right; correct? 17 you can see the snowpack melting. And as the
18 A. Right. 18 snowpack melts, you can see the water in the
19 Q. Or 1908 right or whatever right may be 19 rivers rise. So therefore, I'm sure it's due
20 filled at that point in time? 20 mostly to the melting of the snowpack. We don't
21 A. Right. 21 sit down each day and determine what the
22 Q. SO when a senior isn't diverting 22 percentage is.
23 100 percent of their natural-flow right, the 23 Q. SO you don't have any history or any
24 junior isn't taking part of that 1900 right, is 24 records showing what is making up this water
25 it? Aren't they diverting under their own right? 25 that's in the Snake River, whether it's snowpack
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1 or whether it's rain or whether it's springs or 1 right. And ifthere's still a remainder of water,
2 what it is? 2 to the third and so on.
3 A. No, we don't make that detennination. 3 Q. Okay. So when you use the term "it is
4 Q. Now, the water rights in this case 4 assumed," you're saying that's what the program
5 were all recommended -- the source was recommended 5 defaults to?
6 as Snake River; correct? 6 A. Correct.
7 A. I don't know that for certain. 7 Q. Okay. And there's really no other way
8 Q. And I'm not trying to stump you there. 8 to do it, is there? I mean, is there some way
9 Just take that as a given. 9 that Twin Falls, for example, could say "Well, we

10 A. Okay. 10 don't want our 1900 right today, but we'll take
11 Q. And so as you administer this water 11 our" -- I don't know what you have -- "1908
12 right, any of these water rights that are at issue 12 right"? I mean, your program wouldn't handle
13 in this case, as someone that's on the firing line 13 that, would it?
14 on the administration end, are you trying to make 14 A. That's correct. It's programmed so
15 a distinction ofwhat the source ofthe water is 15 the earliest right's filled first and then the
16 that's in the Snake River at the time those water 16 second right if needed.
17 rights are being diverted? 17 Q. All right. Are you familiar with the
18 A. No. We simply each day calculate the 18 Eagle decree?
19 reach gains in the river and divide the water up 19 A. Yes.
20 according to priority. Fill the senior rights 20 Q. Are you familiar with the April 1st,
21 first and then the junior rights after the senior 21 1939 water rights under the Eagle decree?
22 rights are filled. 22 A. I think there are rights with that
23 Q. Okay. One type of thing that was not 23 priority in the decree.
24 mentioned when you were talking to John were 24 Q. What's your understanding of those
25 beneficial-use rights. 25 water rights?
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1 Do you administer beneficial-use 1 A. I'm just aware that there are water
2 rights? 2 rights in the Eagle decree, and some of them may
3 A. We do not. 3 be 1939 priorities and if that's the case, they
4 Q. Okay. So beneficial-use rights could 4 would be in the water right accounting program.
5 have been diverted or may be diverted, but you're 5 Q. Okay. Do you have any idea on how
6 not administering those? 6 those -- the diversion rates that are in the Eagle
7 A. The water right accounting program 7 decree for those rights was established?
8 only delivers to those decreed, permitted, 8 A. I assume they just come straight from
9 licensed rights. Any diversion above those rights 9 the decree.

10 or outside the priority shows up as a storage 10 Q. Okay. Do you know anything about the
11 diversion. 11 history of that decree, how it came to be?
12 Q. Okay. In your last paragraph of your 12 A. I don't.
13 affidavit in 13, you talk about "...it is assumed 13 Q. Do you know who the parties to the
14 that the amount of water taken is under the 14 stipulation were that entered -- that resulted in
15 earliest priority right, then the second earliest 15 the decree?
16 water right, then the third earliest water right 16 A. No.
17 and so on." 17 Q. Are you familiar with the March 26th,
18 Do you mean by each individual water 18 1903 natural-flow rights of Burley Irrigation
19 user, do you assume they're diverting their most 19 District and Minidoka Irrigation District?
20 senior right first? Is that what this means? 20 A. I think they have those rights in the
21 A. What I took it to mean is that each 21 accounting program.
22 day we determine the amount of natural flow that's 22 Q. Okay. Do you know whether or not
23 available. We deliver to the senior right that's 23 those rights are delivered almost every year in
24 currently diverting water first. And then if 24 August, September, or October?
25 there's remainder water, we deliver the second 25 A. In October, certainly. September,
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1 per day, I believe. 1 deliver according to the priorities and the amount
2 Q. And is that handled on a daily basis 2 of water in the river system each day.
3 in the accounting program like other storage 3 Q. One of the concerns that is expressed
4 rights? 4 by the ground water users is that if some kind of
5 A. Yes. 5 comment isn't made on these water rights that
6 Q. And when -- is the water taken out of 6 there's a possibility to enlarge these water
7 Lake Walcott handled -- is it handled different in 7 rights.
8 the program than other storage rights in the 8 Is that possible under the water right
9 system? 9 accounting system?

10 A. No. 10 A. I don't know. If it's anything in
11 Q. SO -- so it's -- as it's taken out of 11 addition to what we currently have, then that
12 the reservoir and delivered, it shows up on a 12 could be an enlargement.
13 daily basis under the accounting program? 13 Q. Okay. What do you mean if it's
14 A. Not as it's being delivered. As it's 14 anything in addition?
15 accruing storage. Once it is filled, the canals 15 A. If it's anything in addition to the
16 that have the rights to that storage are allocated 16 water rights we're currently delivering in the
17 100 percent, or minus evaporation losses. 17 water right accounting --
18 And then the first storage that they 18 Q. Uh-huh.
19 use comes out of that Lake Walcott account. Now, 19 A. -- that would be an enlargement.
20 physically, Lake Walcott remains full through most 20 Q. Well, under your accounting system, as
21 of the irrigation season, and the water is 21 I understand it now, you're taking these off by
22 exchanged from an upstream reservoir, generally. 22 priority as dependent upon how much water is in
23 Q. Okay. Now, in Ron Carlson's 23 the river; correct?
24 affidavit, he claims that the March 1911 right has 24 A. Correct.
25 never been delivered out of Lake Walcott. 25 Q. Okay. So as long as these water
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1 Are you familiar with that statement? 1 rights are shown in your accounting system under
2 A. I'm not aware of a 1911 water right. 2 the existing priority dates and under their
3 Q. Well, that's the I -- 1-10034 that I 3 existing diversion amounts, you would simply track
4 was talking to you about. That's March of 1911. 4 them in that program as they're diverted; correct?
5 It's for 53,500. It's a component of the 90,000 5 A. Yes.
6 you were talking about. 6 Q. Okay. When -- I wanted to jump back
7 A. I'm not familiar with that right. I 7 to that statement you made earlier that you feel
8 was under the assumption the entire right for Lake 8 the cutoff date for a high-water right under your
9 Walcott was 1909. 9 terminology is 1916.

10 Q. Okay. So you believe the whole 90,000 10 When this affidavit was sent to you
11 is under the 1909 right? 11 and that 1916 date wasn't in there, did that
12 A. I thought it was. 12 trouble you?
13 Q. Okay. Maybe that explains the 13 A. No, because, like I also said, it can
14 problem. 14 vary depending on where you're at in the basin.
15 Do you agree with the ground water 15 In Willow Creek anything junior to an 1885
16 district's assertion in this case that some kind 16 priority would be a high-water right.
17 of notation needs to be made on these water 17 1916, that's generally what I hear
18 rights? 18 mostly from water users in the Upper Snake. And
19 A. No. 19 so that's kind of the priority I've adopted as the
20 Q. Why doesn't that need to happen? 20 general definition of a high-water right.
21 A. When Water District I calculates the 21 Q. But in this case you knew all these
22 amount of natural flow each day, we deliver that 22 water rights were out of the Snake River, didn't
23 based on priority date. There's no distinction 23 you?
24 between what is high water, whether it's computed 24 A. All these in No. 12, yes.
25 from spring water, from snowmelt. We simply 25 Q. Well, vou didn't know that the ones on

(208) 345-9611 M & M COURT REPORTING SERVICE, INC.

20 (Pages 74 to 77)

(208) 345-8800 (fax)

3715fb2f-e6d5-4b01-b521-c9da4af32974



Page 94 Page 96

1 A. IfAmerican Falls Reservoir is full, 1 Q. Well, ljust thought you told
2 the account is full, then American Falls Reservoir 2 Mr. Fletcher that that language was -- your
3 District No.2 will get allocated 100 percent of 3 proposal was rejected.
4 its storage allocation, minus evaporation losses. 4 A. Well, my -- I think my initial
5 Q. Even though it had used -- even though 5 proposal was accepted. And then I later realized
6 it had diverted water that prior to the date of 6 after the recommendation came out that I left off
7 final fill that would have been labeled storage 7 a sentence for the provision that the right not be
8 water? 8 delivered until May 1st unless American Falls
9 A. Yes. According to the decreed right, 9 Reservoir District was full.

10 if you divert it outside priority or you diverted 10 The recommendation came out where the
11 an amount over what's described in the decree, it 11 period of use began on March 15th, I believe. And
12 would be charged as storage and would come out of 12 that would allow American Falls Reservoir District
13 your American Falls storage allocation. 13 No.2 under the recommendation to divert 850 cfs
14 Q. But when it filled, would it be 14 prior to May 1st prior to the reservoir filling.
15 replaced? 15 Q. Mr. Simpson discussed with you the
16 A. No. The only time it would be 16 definitions in the Watennaster's Handbook.
17 replaced is if we were spilling excess water past 17 Do you recall that?
18 Milner. At that time any storage diverted by 18 A. Yes.
19 American Falls Reservoir District No.2 would be 19 Q. I'm going to represent to you that in
20 written off. 20 the Watennaster Handbook it provides in a
21 Q. Okay. So who would get to have the 21 definition that -- of diversion that a diversion
22 unallocated storage in that space? 22 is the structure to which water is removed from a
23 A. The unallocated storage that resides 23 water source.
24 in American Falls would be allocated to upstream 24 Are you familiar with that definition?
25 reservoir accounts that were unfilled. 25 A. I'm not familiar with it, but I would
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1 Q. Those -- okay. And some of those 1 agree with it.
2 would even be junior upstream reservoir accounts 2 Q. Okay. So when they use the word
3 that hadn't filled; is that right? 3 "source," that in these decrees the word "source,"
4 A. Yes. But American Falls would be 4 as Mr. Fletcher and you discussed, would refer to
5 full, so we couldn't allocate more than 5 the Snake River; is that correct?
6 100 percent. 6 A. Yes.
7 Q. Why did you propose with the 1-6 right 7 Q. Okay. But you've used the word
8 that American Falls Reservoir District No.2 not 8 "source" in paragraph 10. You said, "The source
9 be allowed to draft -- to divert water prior to 9 of supply for high-water rights on the Snake River

10 May 1st? 10 consists primarily of snowmelt and spring runoff."
11 A. It can divert water prior to May 1st, 11 So you're using the word "source" in a
12 according to the decree. But it should be charged 12 different way, I'm assuming?
13 to storage. 13 A. Yes.
14 Q. And that proposal of yours was made 14 Q. You're using the word "source" as
15 why? 15 where the water originates, and the diversion
16 A. To reflect the language in the decree. 16 definition uses the word "source" as where the
17 Q. To reflect the language in the decree 17 diversion is on a water course; is that correct?
18 or your interpretation of the language in the 18 A. In my definition, I was referring to
19 decree? 19 the water in the Snake River as being comprised
20 A. Well, it would be my interpretation of 20 mostly of snowmelt during the times we were
21 the language in the decree. I felt the decree was 21 filling those high-water rights.
22 not written very clearly. 22 Q. But the -- the river or the diversion
23 Q. SO your recommendation was discussed 23 structure doesn't know where the molecules of
24 and rejected? 24 water comes from and doesn't segregate the
25 A. I thought it was accepted. 25 molecules of water, does it?
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1 A. No. 1 priority, and if you're entitled to water in
2 Q. And the accounting program doesn't 2 priority, your water will be there, and if you're
3 know and doesn't segregate molecules of water? 3 not entitled, it won't be there; is that correct?
4 A. It only segregates natural flow in 4 A. That's correct.
5 storage. 5 Q. Okay. So everybody's adequately
6 Q. Okay. So you've come to the 6 protected by administration in priority?
7 conclusion in paragraph 10 based upon empirical 7 A. Yes.
8 observation? 8 Q. And that comes back again as well to
9 A. Yes. 9 Mr. Simpson's point, is that if water rights have

10 Q. Okay. And what happens in 10 a common source, administration of priority
11 paragraph 10 has absolutely nothing to do with 11 adequately protects everybody's interest?
12 administration of water? 12 A. Yes.
13 A. That's correct. 13 MR. ARKOOSH: Can we take a small break,
14 Q. SO what is the purpose of this whole 14 please?
15 exercise? 15 (Recess.)
16 A. [ don't know. 16 (Exhibit 4 marked.)
17 Q. Well, you had a reason to sign this 17 Q. (BY MR. ARKOOSH): Mr. Olenichak, I've
18 and provide this affidavit, but you don't know 18 handed you what's been marked as Exhibit 4.
19 what you were doing or why? 19 Do you recognize that?
20 A. The Department asked us to assist 20 A. Yes.
21 water users in the adjudication in providing them 21 Q. And what is that?
22 with information, historical data, and anything to 22 A. It's a Watermaster Handbook. I
23 help them sort out the decree ofthe water rights. 23 believe it was put together by Tim Luke and a few
24 I assumed that when Candice contacted 24 other people in the IDWR office.
25 me and had these questions, that that would 25 Q. Who are "a few other people"? Did
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1 support some argument that she was making. And I
2 provided that affidavit.
3 Q. There has been an argument made here
4 that "Absent a remark that limits whatever rights
5 we're talking about as high-water rights to a
6 particular season of use, there will be a
7 possibility of expansion of those rights."
8 Are you familiar with that argument?
9 A. Yes.

10 Q. Do you agree with that argument?
11 A. No.
12 Q. Okay. And why is it you don't agree
13 with that argument?
14 A. Historically, when the Department has
15 issued water rights, they issue them for the full
16 irrigation season. And the administration, if
17 there was sufficient water in the system to fill
18 those water rights, we would. If there wasn't,
19 then we wouldn't.
2 0 They were not based on historically
2 1 looking at each day that that water right was
22 historically filled and restricting the period of
23 use to those days. We have not done that.
24 Q. Okay. And so that comes back to
25 Mr. Fletcher's point that you administer water in

1 Mr. Carlson participate in that?
2 A. [don't know ifhe did or not.
3 Q. Who is Mr. Carlson?
4 A. Ron Carlson was the watermaster of
5 Water District I for most of the 18 years I worked
6 for the water district.
7 Q. Okay. Is Exhibit 4, the purpose of
8 Exhibit 4, for the governance of watermasters in
9 the state?

10 A. [think the purpose is just a general
11 directory for watermasters in the state.
12 Q. Okay. So it would apply to the
13 watermaster in 0 I as well as other watermasters in
14 the state; is that correct?
1 5 A. Correct.
16 Q. Okay. Would you confirm the
17 definition of "diversion" that I indicated to you
18 and read that into the record, please?
19 A. Do you know which page it's on?
20 Q. It's in the "d's," and the definition
2 1 is towards the front.
22 MR. SIMPSON: Page 2.
23 THE WITNESS: "Diversion is the structure
24 through which water is removed from the water
25 source. It also refers to the act of removing
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1 priority or using storage if they no longer have a 1 A. That's correct.
2 valid natural-flow right, that's correct. 2 Q. And that would be the Snake River
3 Q. Okay. And further as a part of your 3 identified as the source of that water?
4 duties, do you ensure that the rental pool is 4 A. Yes, that's correct.
5 operated properly; that is, to ensure that 5 Q. And so would it be fair to say that
6 existing rights and permits are not injured as a 6 you as watermaster wouldn't be concerned
7 result ofthe operation of the rental pool? 7 necessarily about how that water arrived at the
8 A. That's correct. 8 source -- or excuse me, at that point of
9 Q. Okay. So if delivery of water through 9 diversion, but simply that the amount of water

10 the rental pool, for example, would result in an 10 available at that point of diversion available for
11 existing right or permit being deprived of water, 11 diversion by that water right identifies the
12 that injury would be remediated either through the 12 source ofwater available to it?
13 impact analysis that's done at the end of the year 13 A. Could you repeat that?
14 ifthe party was a participant in the rental pool 14 Q. Well, so you as watermaster look at
15 or through the delivery of direct water to that 15 the amount of water available at the point of
16 injured party; correct? 16 diversion that would be available for diversion
17 A. Yes, either an excess storage use or a 17 under priority by the particular water right;
18 delivery ofwater, that's correct. 18 correct?
19 Q. Okay. I think we have the exhibits 19 A. That's correct.
20 from the other day. I think --I think -- is that 20 Q. And so the upstream sources of water
21 Exhibit 4? 21 or upstream tributaries that would then aggregate
22 A. Yes, it is. 22 to the water available at the point of diversion
23 Q. Okay. Are you familiar with that 23 make up the amount of water that's available for
24 exhibit? 24 that particular water right; correct?
25 A. Yes, I am. 25 A. That's correct.

Page 11 Page 13

1 Q. And are you familiar with the 1 Q. And so the particular sources, if you
2 definition that the source is identified where the 2 will, or origins ofthat water is not of a concern
3 point of diversion of the water is effectuated in 3 to you in delivering the water to that delivery or
4 that handbook? Perhaps on page 2, 3, or 4. 4 to that point of diversion, simply that the water
5 A. Yes. 5 is available and it would be delivered in
6 Q. Is that your understanding of what the 6 priority; correct?
7 source of water is for a particular water right is 7 A. That's correct.
8 the water that's available at the point of 8 (Mr. Harris joins the proceedings.)
9 diversion? 9 Q. (BY MR. SIMPSON): So then from a

10 A. Yes. 10 delivery-of-water perspective, if the water is in
11 Q. Would you agree, then, that the point 11 the river in its natural flow and the right is in
12 of diversion identifies the source of water for a 12 priority, to you as watermaster does it matter or
13 particular water right? For example, water that's 13 is it necessary for you to necessarily know
14 I'll say for Snake River Irrigation District or 14 whether the water arrived in the river through
15 for an irrigation district that diverts out ofthe 15 snowmelt, return flows, subsurface flows, or
16 Snake River, that that point of diversion out of 16 precipitation in terms of effectuating delivery to
17 the Snake River identifies the Snake River as the 17 that particular right?
18 source of water for that particular water right? 18 A. And I'm sorry. I got lost on that.
19 A. Yes, as measured at the closest USGS 19 Q. Well, my question goes to you as the
20 gauging station. 20 watermaster in carrying out your responsibilities
21 Q. Okay. And in similar fashion -- I 21 to deliver water: From that delivery-of-water
22 mean, for example, the Palisades storage rights in 22 perspective, if the water is in the river in its
23 the Palisades Reservoir has as its source of water 23 natural flow and a particular right is in
24 water entering the headwaters of the reservoir; 24 priority, to you as watermaster does it matter or
25 correct? 25 is it necessary for you to know whether the water
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1 arrived at that point in the river from snowmelt 1 determined he is not putting the water to
2 or subsurface flows or return flows to the river 2 beneficial use, then it could become an issue.
3 or precipitation, or is it simply that that water 3 Q. SO if either the decree or some other
4 is there at the point of diversion and that right 4 set of facts identified that the senior could not
5 is in priority and it's your job to deliver it to 5 put that water to beneficial use, in carrying out
6 the right holder? 6 your duties you would investigate, and if you
7 A. Yeah, our job is to make sure that 7 found that were true, you would curtail the senior
8 that water is available at that point of 8 back to their level of beneficial use in order to
9 diversion, regardless of how it got there, other 9 deliver the water downstream to juniors; correct?

10 than natural flow and storage being split out. 10 A. Yeah, either curtailment or I guess if
11 Q. Okay. So it's not necessary for you 11 they're exceeding their right, an excess storage
12 in carrying out your duties to necessarily know 12 use could be charged.
13 how that water arrived at that point in the river 13 Q. Okay. So in administering water and
14 in terms ofwhether its origin is from snowmelt or 14 delivering water, in looking at the source of
15 return flows or subsurface flows; correct? 15 water, isn't it true that if cutting off a junior
16 A. That's correct. We just deliver the 16 will deliver water to the senior, that essentially
17 water based upon the available supplies. 17 they're relying upon the same source of water?
18 Q. Okay. And if it's available by 18 A. That's certainly usually the case. I
19 priority and there's a need for it -- that is, it 19 can't think of a situation where that would not be
20 can be put to beneficial use -- you allow or 20 true right off the top of my head.
21 effectuate that delivery; correct? 21 Q. Okay. Lyle, with respect to the
22 A. Yes. 22 storing of water, is it true that water is stored
23 Q. In terms of water deliveries within 23 by priority?
24 the water district, is the water district on 24 A. There's a distinction made between
25 regulation from Day One of the irrigation season? 25 physically storing water or capturing water and

Page 15 Page 17

1 A. Yes. Well, we have year-round 1 the senior water rights being filled.
2 regulation within the district. 2 Q. Can you describe that distinction? If
3 Q. Sure. During the nonirrigation 3 you would just briefly describe how water is
4 season, you're storing water and delivering water 4 stored in the Upper Snake in Water District I.
5 to any nonirrigation natural-flow rights that 5 A. Yes. Using our water right accounting
6 would require that water as well; correct? 6 program, we deliver the water to the earliest
7 A. Yes. We're accounting for the water 7 water right that's putting water to beneficial use
8 on a year-round basis. 8 or storing water in a reservoir.
9 Q. Okay. And so then during the 9 And ifthere's sufficient water for

10 irrigation season, for example, in delivering 10 additional reservoir storage rights if we're in
11 water to a senior, there's a presumption that that 11 the nonirrigation season, then the next most
12 water -- excuse me, that the senior needs the 12 junior -- sorry. The next most senior water right
13 water to put it to beneficial use; correct? 13 would then get any additional storage if they were
14 A. That's correct. 14 not in -- if it was not a tributary to a more
15 Q. And if the right or the decree 15 senior right downstream and so forth. It would go
16 identifies the amount of beneficial use or you 16 by priority and also by location.
17 determine that the senior does not need the water, 17 Q. Okay. And that storage would occur
18 do you curtail the senior back in order to deliver 18 respecting all other existing rights on the river?
19 the water to downstream juniors? 19 A. Yes, that's correct.
20 A. No, you don't curtail a senior to 20 Q. Okay. Is there -- Lyle, is there a
21 deliver a junior right downstream. 21 distinction between storage and unallocated
22 Q. Not even in the case where the decree 22 storage?
23 or the -- you recognize that the senior doesn't 23 A. Well, yes. Our water right accounting
24 need the water? 24 program does keep track of both the storage that
25 A. Well, if the senior is not -- has been 25 the rights have accrued, and it's not uncommon to

(208) 345-9611

5 (Pages 14 to 17)

M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)
75309db9-ed5d-46a6-b411-edbb050850fc



Exhibit
F



A & B Irrigation District
P.O. Box 675
Rupert, Idaho 83350-0675

Burley Irrigation District
246 East 100 South
Burley, Idaho 83318

11inidoka Irrigation District
98 West 50 South
Rupert, Idaho 83350

Twin Falls Canal Company
P.O. Box 326
Twin Falls, Idaho 83303-0325

VIA HAND DELIVERY

American Falls Reservoir District #2
112 S. AppleSt.
Shoshone, Idaho 83352

Milner Irrigation District
5924 East 3610 North
11urtaugh,Idah083344

North Side Canal Company
921 N. Lincoln
Jerome, Idaho 83338

January 14, 2005

Director Karl Dreher
Idaho Department ofWater Resources
322 East Front St.
P.O. Box 83720
Boise, Idaho 83720-0098

Re: Request for Water Right Administration in Water District 120 (portion of
the Eastern Snake Plain Aquifer) / Request for Delivery ofWater to
Senior Surface Water Rights l

Dear Director Dreher:

The seven surface water entities listed above (hereinafter collectively referred to
as the "Surface Water Coalition"), submit this request for water right administration and
delivery of water to their senior natural flow and storage water rights pursuant to Idaho
law. Since the Interim Stipulated Agreement expired two weeks ago, and the State of
Idaho is entering its sixth year of drought, administration ofjunior groundwater rights is
necessary to satisfY the Coalition's senior surface water rights. Although the Surface
Water Coalition requests water right administration for 2005 and beyond, the members
remain committed to "good faith" negotiations with groundwater users to find a long­
term agreement that will restore their water supplies and stabilize the declining spring
flows and aquifer levels.

1 A list of the relevant surface water rights and priorities is attached as Exhibit A.
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.. The ESPA groundwater model predicts reach gains that will accrue to the Snake
River (Neeley to Minidoka; near Blackfoot to Neeley, Shelley to near Blackfoot) as a
result of the curtailment ofjunior groundwater rights. The predicted reach accruals are
calculated both in cubic feet per second and acre-feet, and are time-dependant. Whereas
depletions to the Snake River caused by junior ground water pumping have occurred over
a number ofyears, the benefits from curtailment will also be realized over a number of
years. The water that will accrue to these reaches (Neeley to Minidoka, near Blackfoot to
Neeley, and Shelley to Blackfoot) is needed and can be put to beneficial use under the
Coalition's senior surface water rights. Whenever natural flow rights are on, the
Coalition can use that water under their natural flow rights, and whenever that water
would accrue to fill storage rights, the water is likewise needed to satisfY those storage.
rights.

The extent of injury equals the amount ofwater diminished and the cumulative
shortages in natural flow and storage water which is the result of groundwater depletions.
Impacts have been occurring as a result of ground water depletions and reduced reach
accruals for several years, resulting in material injury to the water rights of the Surface
Water Coalition. Curtailment ofjunior ground water rights must therefore occur over a
period of time unless substantial aquifer recovery occurs as a result of artificial or natural
recharge in excess of the present rate of groundwater depletions.
Any and all water that is pumped under junior groundwater rights that would otherwise
accrue to the Snake River to satisfY a senior surface water right, as demonstrated by the
model, results in a "material injury" to the Surface Water Coalition's senior surface water
rights. Each entity's water rights, including a list of the relevant storage rights held by
the USBR, is set forth below:

Entity:

A & B Irrigation District

AFRD#2

Burley Irrigation District

Milner Irrigation District

Minidoka Irrigation District

North Side Canal Company

Twin Falls Canal Company

Water Rights:

01-14, 01-2060A, 01-2064F, 01-2068F

01-6

01-7, 01-21lB, 01-2l4B

01-9, 01-17,01-2050, 01-02064B

01-8,01-4045A, 01-10187,01-10188,01-10189,
01-10190,01-10191,01-10192,01-10193,
01-10194,01-10195,01-10196

01-5,01-16, 01-210A, 01-210B, 01-212,
01-213,01-215,01-220,01-02064C,
01-10042B 01-10043A, 01-0045B, 01-10053A

01-4,01-10,01-209, 01-02064A, 01-10042A,
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The Eastern Snake Plain Aquifer (ESPA) is defined as an area detennined to have
a common ground water supply. Rule 50. The water supply in the ESPA is hydraulically
connected to the Snake River and tributary water sources at various places to varying
degrees. Senior surface water rights above Milner Dam rely upon tributary spring flows
and reach gains that occur at various points of the river from Shelley, Idaho downstream
to Minidoka Dam (hereinafter referred to as the "American Falls reach") to fill natural
flow and storage water rights. These spring flows2 and reach gains3 have been in steady
decline over the past decade, particularly the last four years, resulting in inadequate water
supplies to satisfy senior surface water rights.

Data collected by the United States Bureau ofReclamation (USBR) over the past
six years indicates about a 30% reduction in reach gains to the Snake River between
Blackfoot and Neeley, a loss of about 600,000 acre-feet. See Exhibit B. The recently
recalibrated ESPA ground water model identifies ground water pumping as a major
contributor to declines in the source ofwater fulfilling senior surface water rights. The
ground water model demonstrates that pumping under junior groundwater rights results
in an approximate steady state annual depletion of 1.1 million acre-feet to the Snake
River in the American Falls reach.4

Request for Water Right Administration:

A & B Irrigation District, American Falls Reservoir District #2, Burley Irrigation
District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal
Company, and Twin Falls Canal Company hereby submit this request for administration
of water rights in Water District No. 120 and delivery ofwater to their respective Snake
River natural flow water rights and to the storage water rights held by the USBR in trust
for these entities, pursuant to Idaho Code Chapter 6 Title 42 and the Rules for
Conjunctive Management of Surface and Ground Water Resources (Idaho Administrative
Code Section 37.01.01)5.

2 Compare the 2004 Spring Creek discharge data agamst the median discharge data at
http://waterdata.usgs,gov/idinwis/rt,
, According to USBR's pre1iminary data, the total acre-feet measured in the river between near Blackfoot
and Neeley in 2004 was 1,529,549; approximately 30,000 acre-feet higher than what was measured in
2003, Despite this increase, the six-year trend is still decreasing and 2004 measurements were 596,771
acre-feet less than 1999. See Exhibit B:
4 See Snake River Plain Aqllifer Model Scenario: Hydrologic Effects ofCllrtailment ofGrollnd Water
Pllmping "C!lrtailment Scenario" (October 2004, Idaho Water Resources Research Institute Technical
Report 04·023) found at http://www.if.uidaho,edul-johoson/ifiwrri/projects,htrnl
'The Coalition notes that the legality ofthe conjunctive management rules is at issne in Rim View Trout
Company et al. v. Karl J. Dreher et ai" Case No. CV-03-07551D (Fourth Dist. Ct., Ada County), By order
of Judge Sliclden, the Rim View litigation is stayed until March 15,2005 (Order Approving Stipulation to
Stay Proceedings). In making this request for administration, the Coalition does not admit that the
coI\iunctive management rules are constitutional and hereby reserves the right to challenge the rules as
necessary. However, because the constitutionality of the rules is currently at issue in the Rim View
liligation, the Coalition is not presently raising that issue in this request.
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01-10043, 01-10045A

U.S. Bureau of Reclamation 01-284,01-2064,01-4052,01-10042,01-10053,
01-4055,01-10044,01-10045,01-2068,01-4056,
01-4057,01-10043

Members of the Coalition divert water pursuant to the above-listed rights at their
respective canals at Minidoka and Milner Dams. The USBR stores water under its water
rights at its respective project reservoirs in the Upper Snake River Basin above Milner
Dam, including American Falls Reservoir. Members of the Coalition beneficially use the
water for irrigation and other purposes.

Byreason ofthe diversion ofjunior ground wa,ter rights located within Water
District No. 120 and elsewhere throughout the ESPA, the members of the Surface Water
Coalition are suffering material injury. See Exhibit C. l Accordingly, A & B Irrigation
District, American Falls Reservoir District #2, Burley Irrigation District, Milner
Irrigation District, Minidoka Irrigation District, North Side Canal Company, and Twin
Falls Canal Company hereby submit this request for the Watennaster to administer water
rights in Water District No. 120 by priority in time in order to supply water to these
entities under their senior surface water rights. This request is further supported by the
Petitionfor Water Right Administration and Designation ofthe Eastern Snake Plain
Aquifer as a Ground Water Management Area, which is being filed separately but
simultaneously with this request.

The fact that the Surface Water Coalition requests administration of their
respective water rights through a common document is not intended to be, is not, and
should not be construed to be a waiver of the individual rights and benefits accming to
each entity by reason ofthat particular entity's water rights. Furthennore, even though
the Coalition is making a request for water right administration at this time, the Coalition
is committed to continued negotiations with ground water users to reach a settlement that
will restore spring flows and reach gains and stabilize the ESPA.

Recent History ofIDWR's ESPA Management Actions:

The history of actions taken by the Department to manage the ESPA dates back at
least to 1992, when the Director issued a Moratorium Order on the processing and
approval of all applications for permit to appropriate water from all surface and ground
water sources in the Snake River Basin upstream of the USGS Weiser gauging station.
See May 15,1992 Moratorium Order; January 6,1993 Order Amending Moratorium

, In the event any entity adminiBtering water rights perceives the need for further information concerning
"material injury" other than is supplied either on the face of the Surface Water Users' water rights or
herein, the undersigned request notification of the same, and a timely and meaningful opportunity to
provide such information.
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Dated May 15,1992; and April 30, 1993 Amended Moratorium Order. These
moratorium orders were issued, in part, to "protect existing water rights." At that time,
the Director recognized ground water levels in the ESPA had fallen due to a number of
factors including the "increased volume ofpumping." See April 30, 1993 Order at 1.

Unfortunately, despite the moratorium orders, new permits have been approved,
and the ESPA water levels and the Surface Water Coalition's water rights continue to
suffer deleterious effects from ground water pumping. As aresult of the declining
aquifer levels and water supplies available to satisfy senior surface water rights, the
Director designated the American Falls Ground Water Management Area in 2001. This
designation specifically recognized the ESPA along the American Falls reach "may be
approaching the conditions ofa critical ground water area." 2001 A.F. GWMA Orderat
3, The conditions ofthe ESPA have not improved since 2001, in fact, aquifer levels and
water supplies in the American Falls reach have only diminished.

After the American Falls GWMA designation, interested surface and ground
water users finalized an interim agreement to delay the Director's proposed management
of the aquifer. The Interim Stipulated Agreement has stayed aquifer management and
water right administration of ground water rights for the past three years.6 The three-year
stay was intended to provide a time period for negotiations between surface and ground
water users and more importantly, to provide time for the recalibration ofthe ESPA
ground water model. The model was and is intended to govern administration ofwater
rights receiving water from the ESPA.

In 2003, during the term ofthe Interim Stipulated Agreement, the Director issued
an order modifying the boundaries ofthe American Falls GWMA and asserted that the
administration provided by that designation was duplicative or urmecessary given the
creation ofWater District 120.7 Administration of water rights within Water District No.
120 could proceed without the notice requirements under the ground water management
area statute, I.C. § 42-233b. Therefore, with the completion of the new ESPA
groundwater model, the creation of new water districts, and the expiration of the interim
agreement, the Coalition is obligated to request immediate water right administration to
protect its senior 'surface water rights.

Although the Surface Water Coalition and interested groundwater users have
diligently continued negotiations over the past three years to reach a long-term resolution
over the administration of surface and groundwater rights in the ESPA, an agreement has
yet to be reached. At the same time, the water supplies in the ESPA have continued to
diminish and the Surface Water Coalition's water rights have continued to be interfered
with and curtailed because ofreduced spring flows from the ESPA while ground water

6 The one-year extension of the Interim Stipulated Agreement in Water District No. 120 expired on
December 31, 2004.
7 Twin Fslls Canal Company 'and North Side Canal Company challenged the Director's order modifying
the boundaries of the American Falls GWMA. The contested case has been stayed since April 2004.
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diversions from the ESPA continue to exceed recharge needed to stabilize the ESPA at
acceptable ground water elevations. .

In making this request that the Director carry through with his statutory duty to
administer water rights and based upon representations made to the parties regarding such
administration, it is the hope and intent of the Surface Water Coalition that negotiations
to find a mediated settlement of the conjunctive management of the resource will
continue simultaneously with said administration ofground water rights in the ESPA.

A & B Irrigation District

Burley Irrigation District

Minidoka Irrigation District

Twin Falls Canal Company

American Falls Reservoir District #2

Milner Irrigation District

North Side Canal Company



EXHIBIT "A"



A & B Irrigation District
1-14 . 1939-04-01
1-2060A 1955-11-21
1-2064F· . 1921-03-30
1-2068F 1939-07-28

American Falls Res. Dist. #2
1-6 1921-03-30

8urley Irrigation District
1-7 1939-04-01
1-2118 1903-03-26
1-214B 1908-08-06

Milner Irrigation District
1-9 1939-04-01
1-17 1931-04-30
1-2050 1939-10-25
1-20648 1921-03-30
1-4052 1944-06-16

Minidoka Irrigation District
1-8 1939-04-01
1-4045A 1923-05-01
1-10187 1903-03-26
1-10188 1908-08-06
1-10189· 1909-12-14
1.-10190 1921-03-30
1-10191 1939-04-01
1-10192 1906-08-23
1-10193 1909-12-28
1-10194 1911-06c16
1-10195 1939-04-01
1-10196 1906-08-23 .

"

WATER RIGHTS liST

. Twin Falls Canal Company
1-4· . 1915~12-22

1-10 1939-04-01
1-209 1900-10-11
1-2064A 1921-03-30
1-4052 1944-06-16
1-10042A 1921-03-29

. 1-10043 1921-03-29
1-10045A 1913-05-24

North Side Canal Company
1-5 . 1915-12c23
1-16 .. 1920-08-06
1-210A 1900-10-11
1-2108 1900-10-11
1-212 1905-10-07
1-213 1908-06-16
1-215 1909-06-02

- 1-220 1910-06-29
1-2064C 1921-03-30
1-4052 1944-06-16
1-10042B 1921-03-29
1-10043A 1921-03-29
1-10045B 1913-05-24
1-10053A 1921-03-30

(USBR)American Falls Reservoir
1-284 1921-03-30
1-2064 1921-03-30
1-4052 1944-06-16
1-10042 1921-03-29
1-10053 1921-03-30

(USBRlJackson Lake Reservoir
1-4055 1906-08-23
1-10044 1910-08-18
1-10045 1913-05-24

(USBR)Palisades Reservoir
1-2068 1939-07-28
1-4056 1957-05-03
1-4057 1957-07-03
1-10043 1921-03-29
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MAITER OF DlSTRlBUTION OF WATER )
TO VARlOUS WATER RIGHTS HELD BY OR FOR )
THE BENEFIT OF A&B IRRIGAnON DlSTRlCT, )
AMERICAN FALLS RESERVOIR DlSTRlCT #2, )
BURLEY IRRIGATION DISTRICT, MILNER )
IRRIGATION DlSTRlCT, MINIDOKA IRRIGATION)
DlSTRlCT, NORTH SIDE CANAL COMPANY, )
AND TWIN FALLS CANAL COMPANY )

---------------)

AMENDED
ORDER

This matter is before the Director of the Department of Water Resources ("Director" or
"Department") as a result of a letter ("Letter") and petition ("Petition"), both filed with the
Director on January 14, 2005, from A&B Irrigation District, American Falls Reservoir District
#2, Burley Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side
Canal Company, and Twin Falls Canal Company (collectively referred to as the "Surface Water
Coalition" or "Coalition"). The Letter and Petition seek the administration and curtailment of
ground water rights within Water District No. 120, the American Falls Ground Water
Management Area, and areas of the Eastern Snake Plain Aquifer not within an organized water
district or ground water management area, that are junior in priority to water rights held by or for
the benefit ofmembers of the Surface Water Coalition. The Petition also seeks designation of
the Eastern Snake Plain Aquifer as a Ground Water Management Area.

On February 14,2005, the Director issued an Order in this matter, which provided an
initial response to the Letter and Petition filed by the Coalition. Based upon the Director's initial
and further consideration of the Letter and Petition, the Director issued an Order on April 19,
2005, superceding the interlocutory portions of the Order of February 14, 2005. Following a
status conference conducted by the Director on April 27, 2005, the Director determined that
Finding No. 127 should be clarified. The Director now enters the following Findings of Fact,
Conclusions of Law, and Amended Order with revisions to Findings No. 124 through No. 127
and No. 129, three additional findings (Findings No. 128, No. 129, and No. 131), corrected
numbering of Conclusions of Law No. 47 through No. 53, and revisions to paragraph no. 9 in the
Amended Order.

Amended Order of May 2, 2005 - Page I



demonstrated by the model, results in a 'material injury' to the Surface Water Coalition's senior
surface water rights." ld.

50. The Letter requests "administration of water rights in Water District No. 120 and
delivery of water to their respective Snake River natural flow water rights and to the storage
water rights held by the USBR in trust for these entities, pursuant to Idaho Code Chapter 6 Title
42 and the Rules for Conjunctive Management of Surface and Ground Water Resources (Idaho
Administrative Code Section 37.01.01.)." ld. at p. 2.

Petition Filed by the Surface Water Coalition

51. On January 14, 2005, the Surface Water Coalition also filed its Petition captioned
Petition for Water Right Administration and Designation ofthe Eastern Snake Plain Aquifer as a
Ground Water Management Area. The Petition was filed "pursuant to Rules 30 and 41 of the
conjunctive management rules (IDAPA 37.03.11) and Rule 230 of the Department's rules of
procedure (IDAPA 37.01.01) ...." Petition at p. 1.

52. In addition to the information presented in the Letter regarding reduction in reach
gains, annual depletions to the Snake River, and material injury claimed to the natural flow and
storage water rights of the members of the Surface Water Coalition based upon the diversions of
ground water under junior rights, the Petition seeks designation of the Eastern Snake Plain as a
Ground Water Management Area.

53. The Surface Water Coalition states in paragraph 24 of its Petition that:
"Petitioners reserve the right to supplement this petition with additional information as
necessary."

Water Rights Held by or for the Benefit of Members of the Surface Water Coalition

54. The disposition of all of the water rights listed in the Letter and Petition filed by
the Surface Water Coalition is pending in the SRBA. Many ofthe water rights listed in the
Letter and Petition are overlapping or redundant. The Department has completed its preliminary
examination of the rights claimed by members ofthe Coalition, other than rights also claimed by
the USBR, pursuant to Idaho Code § 42-1410 and has prepared preliminary recommendations for
reporting these rights in the SRBA. The preliminary recommendations were mailed to the
members of the Coalition on April 15,2004. Over the coming weeks, the Department will
consider any additional information provided by the members of the Coalition conceming the
members' water rights and will prepare its final reporting of these rights for filing with the SRBA
District Court. Upon filing of the Director's Report for water rights in Basin 01, including the
rights held by members of the Coalition, the State ofIdaho will file a motion with the SRBA
District Court seeking authorization for the interim administration ofrights in Basin 01 by the
Director based on the Director's Report.

Amended Order of May 2, 2005 - Page 11



55. The A&B Irrigation District holds the following surface water right as claimed in
the SRBA for the diversion of water from the Snake River:

Water Right No.:
Basis for Right:
Priority Date:
Diversion Rate:
Beneficial Use:
Place of Use:

01-00014
Decree
April 1, 1939
267 cfs
Irrigation
See Attachment B

56. The Letter and Petition filed by the Surface Water Coalition referred to water
rights nos. 01-02060A, 01-02064F, and 01-02068F claimed by the A&B Irrigation District in the
SRBA. The current holder of record for these rights is the United States through the USBR.
Determination of the interest held by the A&B Irrigation District in each of these rights is
pending in the SRBA.

57. The American Falls Reservoir District #2 holds the following surface water right
as claimed in the SRBA for the diversion of water from the Snake River:

Water Right No.:
Basis for Right:
Priority Date:
Diversion Rate:
Beneficial Use:
Place of Use:

01-00006
Decree
March 20, 1921
1,700 efs
Irrigation
See Attachment C

58. The Burley Irrigation District holds the following surface water rights as claimed
in the SRBA for the diversion of water from the Snake River:

Water Right No.:
Basis for Right:
Priority Date:
Diversion Rate:
Beneficial Use:
Place of Use:

01-00007
Decree
April 1, 1939
163.4 cfs
Irrigation
See Attachment D

01-002118
Decree
March 26, 1903
655.88 efs
Irrigation

01-00214B
Decree
August 6, 1908
380 cfs
Irrigation

59. The Milner Irrigation District holds the following surface water rights as claimed
in the SRBA for the diversion of water from the Snake River:

Water Right No.:
Basis for Right:
Priority Date:
Diversion Rate:
Beneficial Use:
Place of Use:

01-00009
Decree
April 1, 1939
121 cfs
Irrigation
See Attachment E

01-00017
Decree
April 30, 1931
135 cfs
Irrigation

01-02050
License
October 25, 1939
37 efs
Irrigation
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60. The Letter and Petition filed by the Surface Water Coalition referred to water right
no. 01-02064B claimed by the Milner Irrigation District in the SRBA. The current holder of
record for this right is the United States through the USBR. Detennination of the interest held by
the Milner Irrigation District in this right is pending in the SRBA.

61. The Minidoka Irrigation District holds the following surface water right as
claimed in the SRBA for the diversion of water from the Snake River:

Water Right No.:
Basis for Right:
Priority Date:
Diversion Rate:
Beneficial Use:
Place of Use:

01-00008
Decree
April 1, 1939
266.6 cfs
Irrigation
See Attachment F

62. The Letter and Petition filed by the Surface Water Coalition referred to water
rights nos. 01-04045,01-10187,01-10188,01-10189,01-10190, 01-10191, 01-10192,1-10193,
01-10194,01-10195, and 01-10196 claimed by the Minidoka Irrigation District in the SRBA.
The basis for water right no. 01-04045 is a beneficial use claim filed pursuant to Idaho Code
§ 42-243 for which the qurrent holder of record is the Amalgamated Sugar Company. The
remaining water rights are based on claims filed in the SRBA under Idaho Code § 42-1409 for
which the current holder ofrecord, except for 01-10192 and 01-10193, is the United States
through the USBR. Detennination of the interest held by the Minidoka Irrigation District in each
of these rights is pending in the SRBA.

63. The North Side Canal Company holds the following surface water rights as
claimed in the SRBA for the diversion of water from the Snake River:

Water Right No.:
Basis for Right:
Priority Date:
Diversion Rate:
Beneficial Use:

01-00005
Decree
December 23, 1915
300 cfs
Irrigation

01-00016
Decree
August 6,1920
1,260 cfs
Irrigation

01-00210A
Decree
October 11, 1900
54 cfs
Irrigation

Water Right No.:
Basis for Right:
Priority Date:
Diversion Rate:
Beneficial Use:

Water Right No.:
Basis for Right:

01-00210B
Decree
October 11, 1900
346 cfs
Irrigation

01-00215
Decree

01-00212 01-00213
Decree Decree
October 7, 1905 June 16, 1908
2,250 cfs 890 cfs
Irrig., Irrig. from Irrigation
Storage, Irrig. storage

01-00220
Decree

Amended Order of May 2, 2005 - Page 13



Priority Date:
Diversion Rate:
Beneficial Use:

Place of Use:

June 2, 1909
500 cfs
Irrigation

See Attachment G

June 29, 1910
3,000 cfs
Irrigation

64. The Letter and Petition filed by the Surface Water Coalition referred to water
rights nos. 01-02064C, 01-10042B, 01-10043A, 01-10045B, and 01-10053A claimed by the
North Side Canal Company in the SRBA. The current holder ofrecord for water right no. 01­
02064C is the United States through the USBR. The remaining water rights are based on claims
filed in the SRBA under Idaho Code § 42-1409 for which the current holder of record is also the
United States through the USBR. Determination ofthe interest held by the North Side Canal
Company in each of these rights is pending in the SRBA.

65. The Twin Falls Canal Company holds the following surface water rights as
claimed in the SRBA for the diversion of water from the Snake River:

Water Right No.:
Basis for Right:
Priority Date:
Diversion Rate:
Beneficial Use:
Place of Use:

01-00004
Decree
December 22, 1915
600 cfs
Irrigation
See Attachment H

01-00010
Decree
April 1, 1939
180 cfs
Irrigation

01-00209
Decree
October 11, 1900
3,000 cfs
Irrigation

66. The Letter and Petition filed by the Surface Water Coalition referred to water
rights nos. 01-02064A, 01-10042A, 01-10043, and 01-10045A claimed by the Twin Falls Canal
Company in the SRBA. The current holder of record for water right no. 01-02064A is the United
States through the USBR. The remaining water rights are based on claims filed in the SRBA
under Idaho Code § 42-1409 for which the current holder of record is also the United States
through the USBR. Determination of the interest held by the Twin Falls Canal Company in each
of these rights is pending in the SRBA.

67. Because sufficient water could not be obtained from the natural and unregulated
flow of the Snake River for the full irrigation of lands authorized under the surface water rights
held by the members of the Surface Water Coalition as well as surface water rights held by other
entities in the Upper Snake River Basin of Idaho with points of diversion at and upstream of
Milner Dam, the USBR constructed darns to provide reservoirs to capture and store water from
the Snake River when water surplus to irrigation demands was available, generally during the
non-irrigation season, for subsequent release to supplement existing water rights for natural flow
to help meet irrigation shortages. Additionally, these reservoirs are used to generate power
incidental to reservoir releases for irrigation and flood control. Storage reservoirs developed by
the USBR include Jackson Lake, Ririe Reservoir, Lake Walcott, American Falls Reservoir, and
Palisades Reservoir.
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68. The USBR holds the following surface water rights as claimed in the SRBA for
diversion of water from the Snake River for irrigation, reservoir storage for irrigation, and
reservoir releases for irrigation and incidental power generation under some rights:

Water Right No.:
Basis for Right:
Priority Date:
Reservoir:
Storage Volume:

01-00284
Decree
March 30, 1921
American Falls
1.7 million acre-feet

01-02064
License
March 30,1921
American Falls
1.8 million acre-feet

01-02068
License
June 28, 1939
Palisades
1.4 million acre-feet

69. The Letter and Petition filed by the Surface Water Coalition referred to water
rights nos. 01-04052, 01-04055, 01-04056, 01-04057, 01-10042, 01-10043, 01-10044, 01-10045,
and 01-10053 claimed by the USBR in the SRBA. The basis for water rights nos. 01-04052, 01­
04055,01-04056,01-04057,01-10042,01-10043, 01-10044, 01-10045, and 01-10053 are
beneficial use claims filed pursuant to Idaho Code § 42-243 or claims filed pursuant to Idaho
Code § 42-1409. Determination of each of these rights is pending in the SRBA.

70. The members of the Surface Water Coalition entered into contracts with the
USBR for the use of water yielded from storage space in the reservoirs described in Finding
No. 67 under the water rights described in Findings Nos. 68 and 69 as follows:

a. A&B Irrigation District -
46,826 acre-feet of storage space in American Falls Reservoir
90,800 acre-feet of storage space in Palisades Reservoir

Total: 137,626 acre-feet of storage space

b. American Falls Reservoir District #2-
393,550 acre-feet of storage space in American Falls Reservoir

c. Burley Irrigation District-
31,892 acre-feet of storage space in Lake Walcott

155,395 acre-feet of storage space in American Falls Reservoir
39,200 acre-feet of storage space in Palisades Reservoir

Total: 226,487 acre-feet of storage space

d. Milner Irrigation District -
44,951 acre-feet of storage space in American Falls Reservoir
45,640 acre-feet of storage space in Palisades Reservoir

Total: 90,591 acre-feet of storage space

e. Minidoka Irrigation District -
186,030 acre-feet of storage space in Jackson Lake
63,308 acre-feet of storage space in Lake Walcott
82,216 acre-feet of storage space in American Falls Reservoir
35,000 acre-feet of storage space in Palisades Reservoir

Total: 366,554 acre-feet of storage space
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f. North Side Canal Company-
312,007 acre-feet of storage space in Jackson Lake
431,291 acre-feet of storage space in American Falls Reservoir
116,600 acre-feet of storage space in Palisades Reservoir

Total: 859,898 acre-feet of storage space

g. Twin Falls Canal Company -
97,183 acre-feet of storage space in Jackson Lake

148,747 acre-feet of storage space in American Falls Reservoir
Total: 245,930 acre-feet of storage space

71. Legal title to the water rights described in Findings Nos. 68and 69 is held by the
USBR. The beneficial use of the water provided under the storage water contracts described in
Finding No. 70 is made by the landowners within the respective service areas of the members of
the Surface Water Coalition.

72. Water that is supplied through the storage contracts described in Finding No. 70 is
supplemental to the water rights held by the members of the Surface Water Coalition authorizing
the diversion and beneficial use of the natural flow ofthe Snake River. Members of the Surface
Water Coalition rely on their natural flow water rights together with the supplemental water
supply resulting from their rights under storage contracts with the USBR, and in some instances
supplemental ground water rights, to provide a full water supply for their respective irrigation
needs. The actual amount of storage used for irrigation during any given irrigation season varies
based upon climatic conditions.

General Findings in Response to Letter and Petition Filed by the Surface Water Coalition

73. The Petition filed by the Surface Water Coalition did not include the names,
addresses, and description ofthe water rights outside of water districts held by ground water
users who are alleged by the Coalition to be causing material injury to the surface water rights
held by or for the benefit of members of the Coalition, in so far as such information is known by
the members of the Coalition or can be reasonably determined by a search of public records, as
required by Rule 30.0I.b. of the Conjunctive Management Rules.

74. The Surface Water Coalition has since preliminarily identified the names and
addresses of approximately 3,000 persons and other entities holding ground water rights that the
Coalition allege to be causing material injury to the surface water rights held by or for the benefit
of members ofthe Coalition. On or about April I, 2005, the Coalition began serving the holders
of such ground water rights with its Petition for Water Right Administration and Designation of
the Eastern Snake Plain Aquifer as a Ground Water Management Area as required by Rule 30.02
of the Conjunctive Management Rules (IDAPA 37.03.11.030.02) and Rule 230 of the
Department's rules of procedure (IDAPA 37.01.01.230).
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ORDER

The Director enters the following Order in response to the Letter for the reasons stated in
the foregoing Findings of Fact and Conclusions of Law.

IT IS HEREBY ORDERED as follows:

I. The watermasters for Water Districts No. 120 and No. 130 are directed to issue
written notices by April 22, 2005, or as soon thereafter as practicable, to the holders of
consumptive ground water rights in Water Districts No. 120 and No. 130 having priority dates of
February 27, 1979, and later and identified to the watermasters by the Department, including
consumptive ground water rights for agricultural, commercial, industrial, and municipal uses,
excluding in-house culinary uses. The written notices are to advise the holders of such
consumptive ground water rights of this Order and to instruct the holders of such rights that they
are required to provide replacement water to the members of the Surface Water Coalition as
mitigation for out-of-priority depletions, as provided herein, in amounts equal to the annual
depletions to the reach gains in the Snake River between the Near Blackfoot Gage and the
Minidoka Gage under their rights as determined using the Department's ground water model for
the ESPA. The notices are to also advise such right holders that failure to provide sufficient
replacement water will result in their diversions being curtailed for the remainder of 2005 or in
future years, as provided herein, in accordance with the provisions ofIdaho Code §§ 42-602 and
42-607 and the directions and orders of the Director.

2. Holders of ground water rights affected by this Order where the purpose ofuse is
irrigation shall provide the required replacement water through the North Snake, Magic Valley,
Aberdeen-American Falls, Bingham, or Bonneville-Jefferson ground water districts. Holders of
ground water rights for irrigation that are not members of one of these ground water districts
shall be deemed a nonmember participant for mitigation purposes pursuant to H.B. No. 848 (Act
Relating to the Administration ofGround Water Rights within the Eastern Snake River Plain,
ch. 352,2004 Idaho Sess. Laws 1052) and shall be required to pay the ground water district
nearest the lands to which the water right is appurtenant for replacement water as mitigation
pursuant to Idaho Code § 42-5259.

3. Holders of ground water rights affected by this Order where the purpose of use is
commercial, industrial, or municipal may provide the required replacement water through a
ground water district as a nonmember participant for mitigation or may separately or jointly
provide the required replacement water.

4. The Department shall allocate the amounts of replacement water required as
mitigation to members of the Surface Water Coalition. The amount of replacement water
required to mitigate diversions of ground water for irrigation shall be provided by the North
Snake, Magic Valley, Aberdeen-American Falls, Bingham, or Bonneville-Jefferson ground water
districts as follows:
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North Snake Ground Water District:
Magic Valley Ground Water District:
Aberdeen-American Falls Ground Water District:
Bingham Ground Water District:
Bormeville-Jefferson Ground Water District:

2,400 acre-feet
17,800 acre-feet
58,700 acre-feet
14,900 acre-feet
7,200 acre-feet

These amounts equal the increase in reach gains in the Snake River between the Near Blackfoot
Gage and the Minidoka Gage that would occur over time based on the ground water model
simulations described in Finding 127, except for the Aberdeen-American Falls Ground Water
District. The required amount of replacement water for the Aberdeen-American Falls Ground
Water District is 12.9 percent more than described in Finding 127 to provide replacement water
as mitigation for ground water rights for irrigation that are within Water Districts No. 120 and
No. 130 but that are not within any ofthe ground water districts. Nearly all such rights are
located east of American Falls Reservoir in an area adjacent to the Aberdeen-American Falls
Ground Water District. See Finding 130.

5. The required replacement water can be provided over time on an annual basis in
amounts at least equal to the increase in reach gains in the Snake River between the Near Black
Foot Gage and Minidoka Gage that would result from curtailment of the affected ground water
rights based on simulations using the Department's ground water model for the ESPA. The
simulated increase in reach gains in the Snake River from curtailment of affected ground water
rights for irrigation in 2005 for the first four years is set forth in Finding 127. The total amount
of replacement water provided for mitigation in 2005 shall not be less than 27,700 acre-feet,
which equals the amount of the predicted shortage in 2005 set forth in Findings 115 and 116.

6. If all of the replacement water required for mitigation is not provided in 2005, the
amount remaining to be provided shall be an obligation for future years and additive to future
mitigation requirements, if any, should material injury continue. The amount remaining as a
future obligation shall not be cancelled unless the storage space held by the members of the
Surface Water Coalition under contract with the USBR fills.

7. The amount of replacement water required, both for 2005 and in future years, can
be reduced by foregoing (curtailing) consumptive uses authorized under the affected water rights
or other water rights so long as full beneficial use was made under the forgone rights in the prior
year.

8. If at any time the mitigation for out-of-priority depletions is not provided as
required herein, the associated water rights are subject to immediate curtailment, based on the
priorities of the rights, to the extent mitigation has not been provided.

9. As required herein, the North Snake, Magic Valley, Aberdeen-American Falls,
Bingham, and Bormeville-Jefferson ground water districts, and other entities seeking to provide
replacement water or other mitigation in lieu of curtailment, must file a plan for providing such
replacement water with the Director, to be received in his offices no later than 5:00 pm on April
29,2005. Requests for extensions to file a plan for good cause will be considered on a case-by­
case basis and granted or denied based on the merits of any such individual request for extension.
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The plan will be disallowed, approved, or approved with conditions by May 6, 2005, or as soon
thereafter as practicable in the event an extension is granted as provided in the order granting the
extension. A plan that is approved or approved with conditions will be enforced by the
Department and the watermasters for Water Districts No. 120 and No. 130 through curtailment of
the associated rights in the event the plan is not fully implemented.

10. The Director will monitor water supply requirements and the water supplies
available throughout the irrigation season and may issue additional orders or instructions to the
watermasters as conditions warrant.

11. The Director will make a fmal determination of the amounts of mitigation
required and actually provided after the final accounting for surface water diversions from the
Snake River for 2005 is complete. To the extent less mitigation is provided than was actually
required, a mitigation obligation will carry forward to 2006 and be added to any new mitigation
determined to be required for 2006. To the extent more mitigation is provided than was actually
required, a mitigation credit will carry forward to 2006 and be subtracted from any new
mitigation determined to be required for 2006.

12. The Director will make a determination of the extent of injury reasonably likely to
occur to members of the Surface Water Coalition from out-of-priority ground water depletions
under water rights within water districts armually after April 1, when the USBR and USACE
release forecasts for inflow to the Upper Snake River Basin for the period April 1 through July
31, and require mitigation or curtailment as warranted without further demand by members of the
Coalition until such time that a permanent mitigation plan may be approved.

13. Mitigation debits and credits resulting from year-to-year mitigation will continue
to accrue and carry forward until such time as the storage space held by the members of the
Surface Water Coalition under contract with the USBR fills. At that time, any remaining debits
and credits will cancel.

14. Mitigation requirements resulting from orders of the Director in response to other
pending requests for water rights administration ofjunior priority ground water rights may be in
addition to the mitigation requirements set forth herein.

IT IS FURTHER ORDERED that pursuant to Idaho Code § 67-5247 this Order is made
effective upon issuance due to the immediate danger to the public welfare posed by the lack of
certainty existing among holders of water rights for the diversion and use of ground water for
irrigation from the Eastern Snake Plain Aquifer as to whether water will be available under the
priorities of their respective rights during the 2005 irrigation season.

IT IS FURTHER ORDERED that this is a final order of the agency. Any party may file a
petition for reconsideration of this final order within fourteen (14) days of the service date ofthis
order. The agency will dispose of the petition for reconsideration within twenty-one (21) days of
its receipt, or the petition will be considered denied by operation oflaw pursuant to Idaho Code
§ 67-5246.
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IT IS FURTHER ORDERED that any person aggrieved by this decision shall be entitled
to a hearing before the Director to contest the action taken provided the person files with the
Director, within fifteen (15) days after receipt of written notice ofthe order, or receipt of actual
notice, a written petition stating the grounds for contesting the action and requesting a hearing.
Any hearing conducted shall be in accordance with the provisions of chapter 52, title 67, Idaho
Code, and the Rules of Procedure of the Department, IDAPA 37.01.01. Judicial review of any
final order of the Director issued following the hearing may be had pursuant to Idaho Code § 42­
1701A(4).

DATED this 2."~ day of May 2005.

lV'..l"(L J~H'~

Director
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A. AFFIRMATIVE DEFENSES ASSERTED BY GROUNDWATER USERS

1. Local Ground Water Board:
Curtailment orders exceed the Director's authority and are invalid as a matter oflaw because JDWR failed to form and
convene a local ground water board required by Idaho Code § 42-237(b) and § 42-237(d) before any curtailment order was
issued.

2. Historical Water Supply:
Senior water right holders are not entitled to a water supply that is enhanced over what was historically available at the
time of their original appropriations. The Surface Water Coalition (SWC) wrongfully seeks to establish a water supply
greater in quantity and certainty than existed when their rights were established at the expense of groundwater users.

3. Futile Call:
The delivery call results based upon the curtailment orders are speculative and uncertain in quantity and time. The
curtailment of ground water users will not result in a useable quantity of water to the senior water right holders because
their primary source of supply is not affected by ground water depletion. Thus, curtailing ground water users is futile.

4. Denial of Due Process:
The ground water users' water rights constitute private property rights that cannot be taken or impaired without due process
of law. The issuance of the curtailment orders without a hearing, in excess of statutory authority and in violation of Idaho
Code § 42-237(b)(d) violates the ground water users' right to due process of law and constitutes a taking in violation of the
Constitutions of the State ofldaho and the United States.
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B. OUTLINE OF KEY ISSUES FOR DETERMINAnON

1. Material Injury:
What constitutes material injury is in dispute and must be determined. The determination of material injury in any year must
be based upon the water supply historically available under comparable conditions, the current crop irrigation needs and the
senior water right holder's ability to put water to immediate beneficial use without regard to speculative future needs. Ground
water users are only responsible for the depletions that they cause that results in material injury to senior water right holders.
If a storage water right holder has water to lease to others or to carry-over into the next irrigation season it must be considered
a surplus water supply and cannot be the basis for a shortage and material injury claim. The prior appropriation doctrine in
Idaho recognizes full economic development of underground resources and if curtailment ofjunior ground water users will not
result in a usable quantity of water by the senior water user then curtailment cannot be ordered.

2. Extent of beneficial use:
Beneficial use without waste is the limit and measure ofa water right. A determination must be made of the quantity of water
each SWC member is authorized to divert and that can be applied to beneficial use. The quantity shown on the water right is
not a guaranteed continuous entitlement, but a maximum limitation, if the water is available. Water availability varies
seasonally and annually. When administering water rights, the actual number of irrigated acres, irrigation efficiencies and
actual crop needs are considerations necessary to determine what amount of water constitutes a minimum full supply to a
senior water right holder.

3. Full water supply:
What constitutes a minimum full supply to each SWC members must be examined and separately determined for natural flow
and storage water rights. All available water supplies, including ground water, historic water availability under comparable
conditions, yearly and seasonal variability of supply and actual beneficial use all must be considered. Shortages were
historically experienced and were planned for by the SWC entities, both before and after the reservoirs were constructed. The
SWC is not entitled to secure a guaranteed water supply that is greater in quantity and certainty than historically existed by
improperly curtailing ground water users.
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4. Storage:
Whether the SWC can compel groundwater users to supply "carry-over" storage for a future use must be determined. If so, the
reasonable amount must be established and must consider historical experience. Any impact of ground water diversion on
storage supplies resulting in material injury must be established, particularly where the source of storage water is snow and
spring run-off.

5. ESPA Ground Water Model:
The reliability and proper use of the ground water model must be determined. The ground water model appears to over predict
the effects of ground water pumping on reach gains below Blackfoot. If this is true, it will also over-predict the reach gain
increases stemming from curtailing ground water rights.

6. Mitigation Plans:
The groundwater users' lawful right under the Conjunctive Management Rules to provide replacement water to avoid any

curtailment must be confirmed.
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Randall C. Budge, ISB No. 1949
Scott 1. Smith, ISB No. 6014
Candice M. McHugh, ISB No. 5908
Thomas 1. Budge, ISB No. 7465
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED
P.O. Box 1391; 201 E Center Street
Pocatello, Idaho 8.3204-1391
Telephone: 208-2.32-6101
Facsimile: 208-2.32-6109

Attorneys for Idaho ('.rround Water Appropriators, Inc (IOWA)

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF )
WATER TO VARIOUS WATER RIGHTS )
HELD BY OR FOR THE BENEFIT OF )
A&B IRRIGATION DISTRICT, AMERICAN )
FALLS RESERVOIR DISTRICT #2, BURLEY )
IRRIGATION DISTRICT, MILNER )
IRRIGATION DISTRICT, MINIDOKA )
IRRIGATION DISTRICT, NORTH SIDE )
CANAL COMPANY AND TWIN FALLS )
CANAL COMPANY )

)

IGWA'S PROPOSED
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

COME NOW the Idaho Ground Water Appropriators, Inc. ("IGWA"), Aberdeen

American Falls Ground Water District, Bingham Ground Water District, Bonneville-Jefferson

Ground Water District, Clark Jefferson Ground Water District, Madison Ground Water District,

Magic Valley Ground Water District, and North Snake Ground Water District (Ground Water

Users) on behalf of their respective members, through counsel, and submit the follOWing

Proposed Findings of Fact and Conclusions of Law.
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incidental recharge from surface water irrigation. Other sources of aquifer recharge
include seepage from Snake River and other streams, irrigation, canals and farm fields
(about 13%), underflow fiom tributary basins (about 18%) and rain and snow (about 9%),
Therefore, aquifer input is approximately one-third natural inputs and two-thirds
irrigation-related inputs. (Exhibit 4100 (Brendecke Report 12/30/2005) at 6).

F18: The source of the natural flow rights historically available to SWC members consists of
two components: (a) natural flow of the Snake River that passes Blackfoot during spring
runoff periods (aka "flood flow") and (b) reach gain that accrues to the river below
Blackfoot. Although the reach gain may be subject to depletion by ground water
development, flood flow is not because it consists of spring runoff which flows directly
into the river. Other than the October 1900 rights of the Twin Falls Canal Company and
the North Side Canal Company and sometimes a small fraction of the March 1903 right
of the Minidoka Project, the natural flow water rights of the SWC members are and
always have been almost entirely dependent upon flood flows. These post-190.3 rights
don't have a basis to pursue enhancement of reach gains through curtailment of ground
water pumping because they have almost never, since they were first appropriated, been
able to utilize those reach gains as a source of supply. Furthermore, even if those reach
gains were increased as a result of curtailment, the increased natural flows would first be
allocated to the more senior rights of Twin Falls Canal Company and North Side Canal
Company. (Direct Testimony of Brendecke. at 20-24).

F19: By 1952, it is estimated that more than 24 million acre feet (MAF) of water had been
added to the aquifer as a result of incidental recharge from surface water irrigation waste
water. (Exhibit 4100 (Brendecke Report 12/30/2005) at 6).

F20: A&B Irrigation District is composed of a small surface water right and a large ground
water right. Part A uses surface storage to irrigate approximately 14,660 acres. Part B
uses ground water pumping to supply water to about 50,000 acres. All of A& B's 1939
priority natural flow right is considered to be a "high water right" and only receives water
during the spring runoff period after Amedcan Falls Reservoir has filled. Historically,
the 1939 and 1916 high water rights owned by A&B and other Surface Water Coalition
entities were never delivered by the Waterrnaster prior to 1978 (when Ron Carlson
became Watermaster) because they were only on so long as there was "fi'ee water" in the
river; in other words, so long as there was no need for distribution based on priority.
(Carlson Direct, at 21-22).

F21: American Falls Reservoir District #2 (AFRD #2) has very junior surface water rights that
are only filled early in the spring. AFRD #2 relies almost entirely on storage in American
Falls Reservoir which is implied by the fact that it is organized as a Reservoir District.
When high water is available to fill the natural flow right of AFRD #2 it simply has a
slightly larger supply than the one anticipated based upon the amount of storage space it
accrued in American Falls. Because AFRD #2 water rights are supplied entirely from
spring runoff, its water rights are not injured by ground water pumping. (Carlson Direct,
at 23).

IGWA'S PROPOSED FINDINGS OF FACT & CONCLUSIONS OF LAW
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF WATER )
TO VARIOUS WATER RIGHTS HELD BY OR FOR)
THE BENEFIT OF A&B IRRIGATION DISTRICT, ) OPINION CONSTITUTING
AMERICAN FALLS RESERVOIR DISTRICT #2, ) FINDINGS OF FACT,
BURLEY IRRIGATION DISTRICT, MILNER ) CONCLUSIONS OF LAW
IRRIGATION DISTRICT, MINIDOKA IRRIGATION) AND RECOMMENDATION
DISTRICT, NORTH SIDE CANAL COMPANY, )
AND TWIN FALLS CANAL COMPANY )

)

Hearing was held on the Surface Water Coalition cal~ and the resulting Director's

Orders, commencing January 18, 2008, and concluding February S, 2008. At issue are the rights

and obligations ofthe Idaho Ground Water Association (lGWA), members ofthe Surface Water

Coalition (SWC), the City ofPocatello, and the United States Bureau ofReclamation (BOR).

There is some repetition in the findings offact and conclUsions oflaw set forth in the various

Director's orders and this recommendation. This results from an effurt to make this

recommendation coherent without repeating verbatim the orders entered by the Directors while

defining the major facts, principles and conflicts at issue. This litigation is cast against a

background ofopposing parties that have high ground from which to plead their cases and either

win or lose on positions because there must be decisions based on principles oflaw and

determinations offact, not because ofquestionable conduct.

The Surface Water Users have contributed immensely to the development ofthe State at

great expense and risk. The financial commitments they have made to the development and

operation ofreclamation projects and the continuing improvement ofdelivery systems are

immense. They have opened vast expanses ofland to productivity and contnlJUted significantly

to the benefit ofthe State and local communities. They have done so under a state oflaw that

OPINION CONSTITUTING FINDINGS OF FACT, CONCLUSIONS OF LAW AND
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g. The extent to which the requirements ofthe holder ofa senior-priority water
right could be met with the user's existing facilities and water supplies by employing
reasonable diversion and conveyance efficiency and conservation practices; provided,
however, the holder of a surface water storage right shall be entitled to maintain a
reasonable amount of carry-over storage to assure water supplies for future dry
years. In determining a reasonable amount of carry-over storage water, the
Director shall consider the average annual rate of fill of storage reservoirs and the
average annual carry-over for prior comparable water conditions and the projected
water supply for the system. (emphasis added).

h. The extent to which the requirements ofthe senior-priority surface water right
could be met using alternate reasonable means ofdiversion or alternate points of
diversion, including the construction ofwells or the use ofexisting wells to divert and use
water from the area having a common ground water supply under the petitioner's surface
water right priority.

2. A hindrance to reasonable carry-over storage constitutes material injury. The

argument has been made that storage is not a beneficial use ofwater. The logic ofthis position is

that beneficial use is the measure ofa water right, and until there is insufficient water to serve

crop needs there is no impingement on beneficial use and no material injury to a water right.

The logic has sense to it, but fails. CM Rule 10.14 is broad enough to encompass a storage right,

and CM Rule 42.01.g. sets forth the right to carryover storage in enumerating factors that may be

considered in determining if there is material injury. Storage water is held to meet crop needs as

requirements arise, and that right is protected.

3. Ground water pumping has hindered SWC members in the use of their water

rights by diverting water that would otherwise go to fulfill natural flow or storage rights.

Once it is established that the Snake River and the Eastern Snake Plain Aquifer are connected the

conclusion is inevitable that withdrawal ofwater from the aquifer reduces flow in the Snake

River. At any given time there is a finite amount ofwater. lfit goes one place and is consumed

in the growing ofcrops, it cannot go to another. That does not mean that all water withdrawn

from pumping has an adverse effect on surface water users dependent upon the Snake River.

Sometimes there is enough water entering the system to fill all needs. In such circumstances

conjunctive management is unnecessary or minimal. Times ofshortage call the CM Rules into

play. The evidence in this case establishes that during recent periods ofwater shortage ground

water pumping has affected the quantity and timing ofwater available to SWC members.

Natural flow rights have been exhausted earlier and storage has been used earlier and more

OPINION CONSTITUTING FINDINGS OF FACT, CONCLUSIONS OF LAW AND
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extensively, limiting the application ofwater during the irrigation season and diminishing the

amount ofcarryover storage to which the surface water users are entitled.

4. The members ofthe Surface Water Coalition suffered material injury from

ground water pumping in 2004, and it was reasonable to predict material injury in 2005.

In determining predicted material injury for 2005 the former Director observed in Finding 109

that none ofthe members ofSWC had ''identified lands that are entitled to receive surface water

but have not been irrigated or where crops could not be harvested because ofshortages in surface

water supplies available to members ofthe Coalition under the members' various rights. The

Coalition simply alleges that material injury is occurring because in recent years members ofthe

Coalition have been unable to divert natural flow at the diversion rates authorized under the

members' rights for as long a period oftime as the members otherwise could, but for depletions

caused by diversions ofground water under junior priority rights." However, IDWR staff

contacted University ofIdaho Agricultural Extension Agents and U.S. Department of

Agriculture Farm Service County Directors in Lincoln, Gooding, Jerome, and Twin Falls

counties and determined that there were estimated losses of35% because ofshortages in surface

water supplies, though not primarily the result ofshortages from the Snake River. Findings 110,

III. Reports indicated that ''North Side Canal Company has carefully managed water diverted

to minimize waste, sharehoIders have reduced nozzle sizes on sprinkler systems, and that

estimated losses in crop production because ofshortages in surface water supplies were about 5

percent in 2004." Finding 112. The FSA Director reported a ten day shut offat the end ofMay

in 2004 for com growers served by American Falls Reservoir District #2 that had substantial

impact on some growers, stressing crops, but yields were near normal. However, the fourth

cutting ofhay was foregone so that available water could be used to finish corn crops. Estimated

crop production losses were to he 15% in 2004. Id. In Jerome County the FSA Director reported

that shortages caused only slight declines in crop production. Finding 113. Lands served by the

Twin Falls Canal Company had some loss in crop production, the last cutting ofhay reduced,

and com crops reduced, though largely because ofdelayed harvest, not water shortages. Finding

114. What this all adds up to is that water shortages adversely impacted crops and influenced

crop decisions, e.g. foregoing a cutting ofhay to supply water to com crops.
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION )
OF WATER TO VARIOUS WATER )
RIGHTS HELD BY OR FOR THE )
BENEFIT OF A&B IRRIGATION )
DISTRICT, AMERICAN FALLS)
RESERVOIR DISTRICT #2, BURLEY )
IRRIGATION DISTRICT, MILNER )
IRRIGATION DISTRICT, MINIDOKA )
IRRIGATION DISTRICT, NORTH )
SIDE CANAL COMPANY, AND )
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IGWA'S MEMORANDUM IN SUPPORT
OF ITS EXCEPTIONS TO OPINION
CONSTITUTING FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
RECOMMENDATION

COME NOW Idaho Ground Water Appropriators, Inc. and its members ("IGWA")

through counsel, and pursuant to Procedure Rule nO.02.b, hereby files IGWA 's Memorandum in

Support of Its Exceptions to Opinion Constituting Findings of Fact, Conclusions of Law and

Recommendation ("Memorandum") to the Opinion Constituting Findings of Fact, Conclusions

of Law and Recommendation filed April 29, 2008, by the Hearing Officer, Justice Gerald F.

Schroeder (the "Recommended Order").
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Minidoka Irrigation District and 2,907 acres of Burley Irrigation District. Water
delivery should be based on acres irrigated, not on shares issued. (Recommended
Order at 53).

• Historical information is appropriate to use in the evaluation of the water supply
needs of the senior user calling for water. (Recommended Order at 5I).

• Twin Falls Canal Company's full headgate delivery is 5/8 inch per share, not 3/4 inch
per acre. (RecOlmnended Order at 53).

• The Director has the authority to determine whether or not the calling water right
holder is employing reasonable conservation practices and if not, may reduce the
amount of water needed by the senior user. (Recommended Order at 56-57).

• The right to reasonable carry-over storage through curtailment does not extend to
make up for water that is sold or leased for uses unrelated to the original rights.
(Recommended Order at 61, 64). IOWA takes partial exception and asserts that any
third party lease, regardless of use or purpose, should not increase the lessors'
shortage and thus, increase material injury.

• Replacement water or mitigation plans that underwrite the senior users' water needs
are an acceptable form of mitigation. (Recommended Order at 66). Accordingly, the
methodology set forth in IOWA's 2007 Replacement Water Plan to Twin Falls Canal
Company was clearly validated.

EXCEPTIONS

lOWA takes exception to the following items in the Recommended Order and requests

the Director modify the recommendations on these issues accordingly. The following list of

exceptions is slightly modified in substance and order from IOWA's Exceptions filed on May

13,2008.

(l) Material Injury.

No SWC entity suffered material injury because they had sufficient water to meet crop
needs and they actually received a supply of water during the recent drought that was
greater in quantity and certainty than what was historically available to them.

(2) Aquifer Equilibrium.

The ESPA is at or near equilibrium.

IGWA'S MEMORANDUM IN SUPPORT OF ITS
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(3) Source of Storage Supply.

Ground water users are only responsible for the depletions they cause that result in
material injury to senior water right holders. Ground water pWllping calmot affect the
timing or amount of snow melt and spring run off which is the source of water for most
of the SWC entities and the primary source of storage supplies.

(4) Reasonable Carry-over Storage.

In extended and prolonged periods of drought, reasonable carry-over storage should be
zero, especially in light of the fact that predicting reasonable carry-over for more than the
next irrigation season would be fraught with error and could result in hording ofthe water
contrary to Idaho law.

(5) AFRD#2 has not Suffered Material Injury.

To the extent that the Recommended Order finds additional injury to AFRD #2, IGWA
disputes these findings as being contrary to the weight of the evidence.

(6) Reasonable Conveyance and Diversion Efficiencies.

Twin Falls Canal Company's demand of over 5 acre-feet per acre is unreasonable and
curtailing ground water to supply unreasonable conveyance efficiencies is contrary to the
Conjwlctive Management Rules and Idaho law.

(7) Power Production.

The diversion of water under senior irrigation rights exceeding crop needs early and late
in the irrigation season to supply water to junior power production water rights must be
considered and must reduce any mitigation obligation of ground water users.

(8) Leases to Third Parties.

Leases to third parties for any reason cannot result in shortage to the SWC entities. If an
entity leases water to a third party, that must defeat any finding of material injury to that
entity.

(9) Calculation of Evaporation.

When calculating the amount of water available to a storage contract holder, Water
District 0 I accounting methods include a calculation to account for losses due to
evaporation. When detemlining the amount of water in storage that may be required to
be made up by the junior ground water users as reasonable carry-over storage or
otherwise, losses due to evaporation bear no relationship to ground water pumping and
thus, should not be included in any amount required to be provided by ground water users
for any reason.

IGWA'S MEMORANDUM IN SUPPORT OF ITS
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B. SWC received water greater in quantity and certainty than historically
available

The hearing office correctly determined that the quantity contained in a water right is an

authorized maximum and not a guaranteed amount available at all times. (d. Reconunended

Order at 26, 40,51,52 and 67). CM Rule 42.01.a provides that a detennination of the amount of

water available under a water right requires consideration of the amount of water available in the

source when the water rights were first established. In other words, the water right quantity is

defined by the beneficial use for which it was originally appropriated and it would not be

appropriate to enhance the use of the water right beyond what was historically established. In

addition, CM Rule 42.01.c allows consideration of whether or not groundwater pumping affects

the timing of when water is available and allows consideration of multi-year impacts. In order

to determine whether or not there is an effect on timing of water available to the SWC entities

from single or multi-year impact of pumping, examining historical water conditions, prior to and

after groundwater development is necessary in order to determine when the SWC entities

historically needed and used water. See also CM Rule 42.0I.e. and g. ("the Director shall

consider ... aJillual carry-over for prior comparable water conditions"). An even more direct

statement on point is found in CM Rule 43.03.b, which provides that "[c]onsideration will be

given to the history and seasonal availability of water for diversion so as not to require

replacement water at times when the surface right historically has not received a full supply, such

as during annual low-flow periods and extended drought periods." Thus, a detem1ination with

regard to whether the SWC entities have suffered material injury requires an examination of their

respective historical water supplies that existed when their water rights were first established.

The first item of historical import is that, other than the 1900 rights of Twin Falls Canal

Company ("TFCC") and NSCC and sometimes a small fraction of the March 1903 right of the

IGWA'S MEMORANDUM IN SUPPORT OF ITS
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Minidoka Project, there historically has not been any natural flow available to supply the later

priority surface water rights of all other SWC entities. See Direct Testimony of Brendecke at 20-

24; Direct Testimony of Carlson at 21-27; Testimony of Dreher at 372; Exhibit 4100 at 10-11;

and Exhibits 4615, 9723-9729. These post-I 903 rights of the SWC entities have no legal basis to

curtail groundwater rights to enhance reach gains that have historically never been their source of

supply.

The second item of historical import is that, in dly years long before ground water

development, the SWC entities holding more junior natural flow rights would have anticipated

little or no yield and that even the most senior natural flow rights would have anticipated an

inability to divert their full decreed amounts. See Exhibit 4100 at II & 24. Therefore, even

before the advent of ground water development, the SWC entities could never have expected

their natural flow rights to be satisfied from reach gains in the Snake River arising below

Blackfoot. It is unreasonable for the SWC entities to try and do so now through the pending call

as such would afford them a water supply greater in quantity and certainty than existed when

their rights were established which preceded any groundwater pumping.

The third item of historical import is that, as early as 1946, the SWC entities anticipated

continued annual shortages during drought years even with the development of the reservoir

system. See McGrane Testimony at 1407-1408; Exhibit 4100 at 12-13; and Exhibits 4108, 4162,

4164, 7001. Thus, any shortages that occurred in 2005 and 2007 following dry periods was fully

expected by the SWC entities without regard to the potential impact of ground water

development.

The fourth item of historical import is that a comparison of the 1930 drought which

occurred prior to ground water development and the 2000 drought conclusively establishes that
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otherwise, the Director should reject the recommendation and find that the ESPA is at or near

equilibrium.

(3) Source of Storage Supply

Exception 3. Ground water users are only responsible for the depletions they cause that
result in material injury to senior water right holders. Ground water
pwnping calUlOt affect the timing or amount of snow melt and spring run
off which is the source of water for most of the SWC entities and the
principle source of storage supplies.

The Recommended Order correctly detennined that TFCC is the only entity of the SWC

that is primarily dependent on its natural flow water rights to meet its irrigation needs.

(Recommended Order at 10). With a 1900 priority right for 3,000 cfs, TFCC has the largest and

most senior surface water right of the SWC entities. It relies primarily upon natural flow to

satisfY its irrigation needs and holds only a small storage right. NSCC also has a small 1900

priority right for 400 cfs, but otherwise relies upon storage water. It is undisputed that all other

SWC entities primarily rely upon storage water to meet their irrigation requirements. This

logically means, as the Recommended Order recognized, that the other SWC entities have

relatively junior natural flow water rights that commonly only provide water for their inigation

needs during the runoff period between April and June in years of moderate to good snow pack

and that they primarily rely on water from storage. Id.

The evidence shows that the source of the natural flow rights historically available to

SWC entities consists of two components: (a) natural flow of the Snake River that passes

Blackfoot dwing spring runoff periods (aka "flood flow") and (b) reach gain that accrues to the

river below Blackfoot and above Milner. Although the reach gain may be subject to depletion by

groundwater development, flood flow is not, because it consists of spring runoff which flows

directly into the river from surrounding mountains unaffected by groundwater depletions. During
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the nonnal irrigation season reach gains below Blackfoot to Minidoka total less than the 3400 cfs

of the 1900 priority senior water rights owned by TFCC and NSCC. (Dreher Testimony Tr. p.

372: In 1O-18;Brendecke Direct at 14, Carlson Direct at ; Exhibit 4100). Even if the reach gains

between Blackfoot and Neeley were increased as a result of curtailment, the increased natural

flows would first be allocated to the more senior water rights of TFCC and NSCC. (Direct

Testimony of Brendecke, at 20-24). See also IGWA Post Hearing Briefand Proposed Findings

of Fact and Conclusions of Law ("Post Hearing Brief') at 11-12. Therefore, only the natural

flow rights of TFCC and NSCC can potentially be injured by groundwater depletions affecting

reach gains in the Near Blackfoot to Neeley reach during the irrigation season. (Carlson Direct,

at 12; Dreher testimony Tr. pg. 372, In 10-18). That being the case, the rights of the other SWC

entities have no legal basis to curtail groundwater rights to enhance reach gains that have never

been their source of supply or relied upon.

Importantly, the BOR does not have a water delivery call on its water rights which supply

the water that fills the various storage facilities on the Snake River. Flood flow from spring rain

and snowmelt is the primary source of water that is captured in tlle BOR storage reservoirs.

Inflows to Palisades and Jackson Reservoirs without question cmmot physically be affected by

ground water pumping because there are no reach gains from the ESPA accruing to the river

above those reservoirs. Storable inflows to American Falls Reservoir, which physically include

some reach gains from the ESPA, can only be affected by ground water pumping in the winter

time because in the irrigation season all reach gains are allocated to the natural flow senior

priority water rights held by TFCC and NSCC as discussed above. Although there may be some

summertime reach gain decline, it does not appear to be attributable to ground water pumping.

(Brendecke Direct at 11-14, Exhibit 4145-4148, see also Attachment H). As Dr. Brendecke's
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BEFORE THE DEPARTMENT OF WATER RESOURCE~Lc~_

OF THE STATE OF IDAHO

)

IN THE MATTER OF DISTRffiUTION OF WATER )
TO VARIOUS WATER RIGHTS HELD BY OR FOR)
THE BENEFIT OF A&B IRRIGATION DISTRICT, )
AMERICAN FALLS RESERVOIR DISTRICT #2, )
BURLEY IRRIGATION DISTRICT, MILNER )
IRRIGATION DISTRICT, MINIDOKA IRRIGATION)
DISTRICT, NORTH SIDE CANAL COMPANY, )
AND TWIN FALLS CANAL COMPANY )

---------------)

FINAL ORDER REGARDING
THE SURFACE WATER
COALITION DELIVERY CALL

FINDINGS OF FACT

I. Procedural Background

1. This matter came before the Director of the Department of Water Resources
("Director" or "Department") on January 14,2005 with the filing of a letter ("Letter") and
petition ("Petition") by members of the Surface Water Coalition ("SWC").' The Letter and
Petition sought administration and curtailment of junior ground water rights and the designation
of the Eastern Snake Plain Aquifer ("ESPA") as a Ground Water Management Area?

2. Intervention in this matter was granted by order of the former Director, Karl J.
Dreher, to the following parties: City of Pocatello ("Pocatello"), Idaho Dairymen's Association
("IDA"), Idaho Ground Water Appropriators, Inc. ("IGWA"), State Agency Ground Water Users
("SAGWU"),3 and the United States Bureau of Reclamation ("USBR").

3. On February 14,2005, the former Director entered the first of a series of orders
("February 2005 Order") in this matter, which provided an initial response to the Letter and
Petition. The February 2005 Order was followed by an order issued on May 2, 2005 ("May 2005

I The Surface Water Coalition is made up of the A&B Irrigation District, American Falls Reservoir District #2,
Burley Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal Company, and
Twin Falls Canal Company.

2 The SWC's request for designation of a Ground Water Management Area was denied by the Director in his initial
February 14, 2005 Order ("February 2005 Order"). February 2005 Order at 34, '113. The Hearing Officer did not
disturb this conclusion in his April 29, 2008 Opinion Constituting Findings of Fact, Conclusions ofLaw and
Recommendation.

3 SAGWU is made up of the departments ofFish & Game, Health & Welfare, Iuvenile Corrections, and
Transportation.
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Order"), which superseded an order issued on April 19, 2005. Based on forecasting from the
USBR and the United States Army Corp of Engineers ("USACE") for the unregulated inflow
into the Upper Snake River Basin at the Heise Gage, the May 2005 Order predicted that some
members of the SWC would be materially injured by junior ground water pumping and ordered
curtailment of junior users in lieu of acceptable replacement water being provided to mitigate for
the depletions causing the injury. During the 2005, 2006, and 2007 irrigation seasons, the
Director issued seven supplemental orders regarding material injury predictions to the SWc.
The foundational findings made by the former Director in the May 2005 Order are the subject of
much at issue in this proceeding.

4. Because of requests by the parties for schedule changes, and matters unrelated to
the administrative proceeding before the Department, see American Falls Res. Dist. No.2 v.
Idaho Dept. of Water Resources, 143 Idaho 862, 875, 154 P.3d 433, 446 (2007), it was not until
the summer of 2007 that the parties agreed to a hearing schedule and the appointment of an
independent Hearing Officer. See Order Approving Stipulation and Joint Motion for
Rescheduled Hearing (August 1,2007).

5. On August 1,2007, the Director appointed Gerald F. Schroeder to preside as
independent hearing officer ("Hearing Officer") in these matters for the purpose of developing a
record and to prepare a recommended order for review by the Director. Order Appointing
Hearing Officer. The Director "maintain[ed] jurisdiction over the ongoing administration of
water rights related to this matter." /d. at 1.

6. On January 16,2008, a hearing was commenced before the Hearing Officer at the
Department. Over the course of approximately fourteen days, evidence and testimony was
presented to the Hearing Officer by the Department and participating parties: IOWA, Pocatello,
SWC, and USBR. On April 29, 2008, the Hearing Officer entered his Opinion Constituting
Findings ofFact, Conclusions ofLaw and Recommendation ("Recommended Order"). In his
Recommended Order, the Hearing Officer stated that "Unless modified explicitly or by necessity
from the recommendations in this opinion, the findings and conclusiol)s of the Director's in the
various Orders are accepted." Recommended Order at 24. Petitions for reconsideration were
filed and considered by the Hearing Officer. Order Regarding Objections to Recommended
Order (June 10,2008) ("Response Order").

II. Exceptions Filed with the Director

7. Exceptions to the Hearing Officer's orders were filed with the Director by IGWA,
Pocatello, SWC, and USBR. The exceptions filed by the parties have been reviewed and
considered by the Director. The record developed at the hearing has been reviewed and
considered by the Director.

8. Findings of Fact set forth in the Director's orders in the above-captioned matter,
unless expressly discussed and modified herein, are incorporated into this order by reference.
Unless discussed, the recommendations of the Hearing Officer are accepted. If an exception is
not discussed herein, the Findings of Fact entered previously by the Director and
recommendations of the Hearing Officer govern.
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III. The Hearing Officer's Recommended Order

A. Replacement Water Plans

9. In his Recommended Order, the Hearing Officer stated that replacement water
plans should go through the procedural steps for approval of mitigation plans outlined in Rule 43
of the Department's Rules for Conjunctive Management of Surface and Ground Water
Resources, IDAPA 37.03.11 ("CM Rules").

The replacement water plan approved by the former Director in the May 5 (sic),
2005 Order and Supplemental Orders is in effect a mitigation plan. However, it
does not appear that the procedural steps for approving a mitigation plan were
followed. The initial Order was entered in an emergency situation in which there
was a call for administration in times of stress on the water supply. It was
anticipated that there would be a protocol for the presentation of objections, but
litigation over the validity of the Conjunctive Management Rules apparently
sidetracked development of the process. At this stage of the proceedings there
will be ongoing administration, and the procedural steps for a mitigation plan
should be developed. In the absence of a pre-approved mitigation plan, after the
Director has made a determination of material injury which would warrant
curtailment, a mitigation plan for replacement water or other forms of mitigation
may be considered in accordance with the procedural steps of CM Rule 43. If no
plan is approved and there is a finding of material injury, curtailment must follow.

Recommended Order at 64-65.

10. The Director agrees with the Hearing Officer that IGWA should file a Rule 43
mitigation plan now that a record has been developed. But the Director also finds it necessary
that replacement water plans be an available administrative tool if junior water users are able to
provide water to seniors, during the season in which it is needed, in the amount that would have
accrued to the senior if curtailment were ordered-thereby making the senior whole during the
pendency of the proceedings while not causing irreparable harm to the junior prior to a hearing.
Replacement water plans serve a necessary role in the interim period after a delivery call is filed
by a senior water user and before a record is developed upon which juniors can base a mitigation
plan.

II. In January 2005, the SWC filed its delivery call with the Director. By February,
the Director issued his initial order responding to the call but could not predict material injury
until the USBR and USACE issued its joint operating forecast. February 2005 Order at 33, 'I! 3.
Approximately three months later, the Director issued the May 2005 Order. The May 2005
Order was issued prior to a hearing to allow the parties to present evidence and testimony. Based
on the Director's review of the delivery call, the predicted forecast, and other information
available to him at the time, the Director found that some members of the SWC would be
materially injured by junior ground water diversions and ordered involuntary curtailment of
junior users holding ground water rights with priorities of February 27, 1979 and later. May
2005 Order at 25, 'I! 116; 44, 'I! 53.
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12. The Director's order provided, however, that junior ground water users could
continue to divert if they provided water in the amount of predicted shortage to members of the
SWC that were attributable to their depletions. [d. at 45-46, 'l['l[ 1-7. To that end, the Director
authorized the filing of replacement water plans for approval. [d. If a replacement water plan
was not received, if the plan was not approved, of if the approved plan did not follow the terms
of approval, junior ground water rights would be subject to immediate, involuntary curtailment.
[d. at 46, 'l[ 8. Replacement water plans were filed by IGWA and approved by the Director in
each of the years that injury was predicted to members of the SWC.

13. As found by the Hearing Officer, "To date the [storage] system has not run out of
water, and it appears there will be water available somewhere to meet irrigators' needs."
Recommended Order at 6. In its replacement water plans, IGWA has utilized the storage system
to provide replacement water to injured members of the SWC.

14. If the Director had required the approval of a Rule 43 mitigation plan as a
condition for the junior ground water users to continue diverting after the May 2005 Order,
junior ground water users could have been immediately curtailed without a hearing on the SWC
delivery call. The curtailment could have been ongoing until IGWA had an understanding of the
amount of water owing to members of the SWC under its delivery call, was able to formulate the
necessary details for a mitigation plan, and was able to comply with the procedural requirements
in Rule 43.

15. Once a record is developed through the hearing process on the delivery call, a
formal mitigation plan should be submitted by junior ground water users to mitigate material
injury to the senior. Since a Rule 43 mitigation plan serves as a long term solution to material
injury to senior water users, it is necessary for junior ground water users to have a proper record
upon which to develop the plan because the amount of water sought by the senior in its delivery
call may not be the amount attributable to junior ground water depletions. Given the
complexities associated with understanding the amount of depletion caused by junior ground
water users that results in material injury, junior ground water users would be unable to
formulate a Rule 43 mitigation plan that would properly address material injury to senior water
users. In the period between the filing of the delivery call and a hearing on the call, the Director
should have the discretion not to order curtailment in the absence of a Rule 43 mitigation plan if
the Director can quantify material injury to the senior water user. If the junior ground water user
is unable to secure and timely provide the predicted shortage in the season of need due to junior
ground water depletions, curtailment could follow. Authorizing replacement water plans ensures
that the senior water user making the delivery call is made whole during the pendency of the
proceeding and the junior is not irreparably harmed prior to a hearing on the call.

B. Timing of Reasonable Carryover

16. In the May 2005 Order, the Director calculated an amount of reasonable carryover
for members of the SWC and predicted shortages to that carryover for the 2006 irrigation season.
May 2005 Order at 26-27, 'l[ 118-120. As found by the Hearing Officer,
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There has been some confusion caused by the Director's perceived limitation on
carryover storage. The Director did not rewrite the contracts the irrigation
districts have with BOR or interfere with the right to carryover storage water
when available. The limitation only applies to an amount to be obtained from
curtailment or mitigation water from ground water users. If the irrigation
district's needs for carryover can be met without curtailment, there will be zero
carryover storage provided by curtailment or replacement. There is still a right to
as much carryover as water supplies will provide within the limits of the contract.

Recommended Order at 58 (emphasis added).

17. During the hearing, the former Director stated that the predicted reasonable
carryover shortfalls in the May 2005 Order for the 2006 irrigation season should have been
supplied by IGWA in the 2005 irrigation season. In the Director's Fifth, Sixth, and Seventh
supplemental orders issued in 2007, IGWA has been required to provide any predicted shortfalls
to reasonable carryover in the season in which the water can be put to beneficial use.

18. The difficulty in requiring that predicted carryover shortfalls be provided in the
irrigation season before the water can be put to beneficial use-some six to twelve months in
advance-lies in historical information regarding the reservoir system in the Upper Snake River
and has been further emphasized in each year since the SWC filed its delivery call in 2005.

19. As found by the Hearing Officer, "There was an expectation when the reservoirs
were built that they would fill approximately two-thirds of the time, and historically they have
filled roughly two-thirds of the time." Recommended Order at 15. Moreover,

The climate is sometimes generous and sometimes stingy with precipitation, neither
of which under the current state of science is predictable for anything more than
relatively short terms. Anticipating more than the next season of need is closer to
faith than science. Ordering curtailment to meet storage needs beyond the next year
is almost certain to require ground water pumpers to give up valuable property rights
or incur substantial financial obligations when no need would develop enough times
to warrant such action.

As indicated, requmng curtailment to reach beyond the next irrigation season
involves too many variables and too great a likelihood of irrigation water being lost
to irrigation use to be acceptable within the standards implied in AFRD#2.

[d. at 62-63 (emphasis added).

20. In 2005, the Director predicted that certain members of the SWC would
experience shortfalls in reasonable carryover in the 2006 irrigation season. May 2005 Order at
27, '11120. In 2006, the reservoir space held by members of the SWC mostly filled, thereby
obviating any predicted injury to 2006 reasonable carryover. Third Supplemental Order at 18-
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20, 'll'll49, 54-56. No predictions were made as to carryover shortages in 2006 by the former
Director for the 2007 irrigation season. In 2007, the Director predicted reasonable carryover
shortfalls for 2008, but did not require replacement water to be provided until the 2008 irrigation
season. Fifth Supplemental Order at 17-18, 'I! 10. In 2008, reservoir space held by members of
the SWC again mostly filled.

21. With the amount of fill of the reservoir system, if replacement water for
reasonable carryover shortages was provided in 2005 and 2007 for predicted shortages in 2006
and 2008, the water acquired by IGWA would not have been required for use by members of the
SWC. It is appropriate to find that replacement water for predicted shortages to reasonable
carryover should be provided in the season in which the water can be put to beneficial use, not
the season before.

C. Prediction of Material Injury

22. According to the Hearing Officer, "The practicalities of hydrology justify a
departure in ground water administration from surface to surface water administration in the
interest of irrigators and the public." Recommended Order at 43. The Hearing Officer approved
of the former Director's methodology of establishing a minimum full supply for members of the
SWC from which to base his prediction of material injury. "Whether one starts at the full
amount of the licensed or decreed right and works down when the full amount is not needed or
starts at a base and works up according to need, the end result should be the same." Id. at 44.
The Hearing Officer was critical, however, of the former Director's choice of 1995 as the year
for establishing the minimum full supply because "1995 was in the top third of wet years...."
Id. at 45.

23. "[T]here should be adjustments if the process of establishing a base different from
the licensed amount is to be utilized in future administration. These might well have been
addressed but for the interruption of the process by challenges to the validity of the Conjunctive
Management Rules and the consequent uncertainty in the process." Id. at 44-45. Adjustments
for climate variability are necessary in using the minimum full supply methodology. Id. at 45­
46.

24. "The use of the term 'minimum full supply' has become a lightning rod of
discontent for all parties." Id. at 51. The Director agrees that the term minimum full supply
should be changed. In order to be more consistent with the CM Rules, the term that will replace
minimum full supply is reasonable in-season demand.

25. Because of the need for ongoing administration, the Director will issue a separate,
final order before the end of 2008 detailing his approach for predicting material injury to
reasonable in-season demand and reasonable carryover for the 2009 irrigation season. An
opportunity for hearing on the order will be provided.
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D. ESPA Ground Water Model

26. Once the Director calculated the amount of water predicted to not be available to
the SWC, the Hearing Officer found that the Director properly used the ESPA ground water
model to arrive at a priority date that would "remediate the material injury" in the impacted reach
of the Snake River. Recommended Order at 32. Junior ground water users can only be
responsible for replacing the amount of water that the ESPA ground water model predicts would
accrue to a particular reach of the Snake River as a result of curtailment. May 2005 Order at 27­
28, 'J['J[ 123-124. The Hearing Officer also found that the ESPA ground water model represents
the best science available for purposes of conjunctive administration and that the Director
properly applied a ten percent margin of error to avoid curtailing junior ground water users "who
might have no effect on enhancing reach gains." [d. at 33.

27. Findings of Fact later determined to be Conclusions of Law are herein made as
Conclusions of Law.

CONCLUSIONS OF LAW

1. Conclusions of Law set forth in the Director's orders in the above-captioned
matter, unless expressly discussed and modified herein, are incorporated into this order by
reference. Unless discussed, the recommendations of the Hearing Officer are accepted. If an
exception is not discussed herein, the Conclusions of Law entered previously by the Director and
recommendations of the Hearing Officer govern.

2. The independent Hearing Officer in this matter was appointed by the Director
pursuant to IDAPA 37.01.01.410, -413, and the provisions of chapter 52, title 67, Idaho Code.
According to IDAPA 37.01.01.720, "Recommended Orders," "Recommended orders are orders
issued by a person other than the agency head that will become a final order of the agency only
after review of the agency head (or the agency head's designee) pursuant to Section 67-5244,
Idaho Code.

3. Idaho Code § 67-5244(3), "Review of recommended orders," states that "The
agency head on review of the recommended decision shall exercise all the decision-making
power that he would have had if the agency head had presided over the hearing."

4. "The agency's experience, technical competence, and specialized knowledge may
be utilized in the evaluation of the evidence." Idaho Code § 67-5251; IDAPA 37.01.01.600.

5. Idaho Code § 42-602 states that "The director of the department of water
resources shall have discretion and control of the distribution of water from all natural sources ..
. . The director of the department of water resources shall distribute water ... in accordance with
the prior appropriation doctrine." According to the Hearing Officer, "It is clear that the
Legislature did not intend to grant the Director broad powers to do whatever the Director might
think right. However, it is clear also that the Legislature [in Idaho Code § 42-602] did not intend
to sum up water law in a single sentence of the Director's authority." Recommended Order at
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38. The Idaho Supreme Court has recently stated, "Given the nature of the decisions which must
be made in determining how to respond to a delivery call, there must be some exercise of
discretion by the Director." American Falls at 875, 154 P.3d at 446.

6. While replacement water plans are not listed in the CM Rules, the former Director
appropriately exercised his discretion in authorizing the process as an interim measure for
providing mitigation to senior water users before the Director could conducted a hearing to
determine the extent of material injury. The CM Rules apply when a delivery call is made by a
senior surface or ground water user against the holder of a junior ground water right. CM Rule
20.04. CM Rule 20.03 states:

These rules integrate the administration and use of surface and ground water in a
manner consistent with the traditional policy of reasonable use of both surface and
ground water. The policy of reasonable use includes the concepts of priority in
time and superiority in right being subject to conditions of reasonable use as the
legislature may by law prescribe as provided in Article XV, Section 5, 7, Idaho
Constitution, and full economic development as defined by Idaho law. An
appropriator is not entitled to command the entirety of large volumes of water in a
surface or ground water source to support his appropriation contrary to the public
policy of reasonable use of water as described in this rule.

7. CM Rule 42 lists eight factors that may be considered by the Director in
determining whether junior ground water rights are causing material injury to senior water rights.
As affirmed by the Hearing Officer, "Contrary to the assertions of the Surface Water Coalition,
depletion does not equate to material injury. Material injury is a highly fact specific inquiry that
must be determined in accordance with IDAPA conjunctive management rule 42." May 2005
Order at 43, 'j[ 47.

8. CM Rule 10.14 defines the term "Mitigation Plan" as follows: "A document
submitted by the holder(s) of a junior-priority ground water right and approved by the Director
as provided in Rule 043 that identifies actions and measures to prevent, or compensate holders of
senior-priority water rights for, material injury caused by the diversions and use of water by the
holders of junior-priority ground water rights within an area of common ground water supply."

9. CM Rule 43 lists the necessary requirements for a mitigation plan. One factor
that the Director may consider in his review of the plan is "Whether the mitigation plan will
provide replacement water, at the time and place required by the senior-priority water right,
sufficient to offset the depletive effect ofground water withdrawal on the water available in the
surface or ground water source at such time and place as necessary to satisfy the rights of
diversion from the surface or ground water source." CM Rule 43.03.b (emphasis added).

10. The authority of the Director to allow junior ground water users to continue
diverting after the delivery call was filed by the SWC and before a record was developed upon
which to base a mitigation plan is rooted in the principle that if a senior water user can be made
whole during the pendency of the proceeding, curtailment of the junior, which would result in
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irreparable harm prior to a hearing, should not be ordered. This concept was illustrated by the
former Director during cross-examination by an attorney for the Surface Water Coalition:

Q: So a replacement water provision is merely a subset of a kind of
mitigation plan?

A: Yes. To some extent. But-and I believe we talked about this in
my deposition as well. There's some confusion over the use of the word
"mitigation plan" in the rules, versus the more general use of the word
mitigation.

A junior can always replace his depletions to the system and not
face curtailment. Why? Because if he actually replaces his depletion,
there is no injury. He doesn't cause injury if he's replaced his depletion.
And yet, that's a form of mitigation, but it's not the kind of mitigation plan
that's envisioned under the rules.

And so what we were devising here in this May 2d Order was
along the lines of this most general type of mitigation rather than a formal
mitigation plan that's called for under the rules.

Q: Well, if I understand correctly, from what you told me in the
deposition, that there's a couple of general propositions. A junior
rightholder in a prior appropriation state has a right it recognizes that in
times of scarcity the right may be curtailed?

A: Correct.

Q: Okay. And then if replacement water is not provided up front, then
they'll have to curtail, or if there's not a mitigation plan they'll have to
curtail; isn't that correct?

A: Yes, that's correct.

Q: Then you've accepted replacement water plans, but those had to be
submitted for director approval or there would be the remedy of
curtailment subsequent to the order; is that correct?

A: That was for the purpose of ensuring that the senior surface
rightholders were, in fact, going to receive what it is I thought they needed
to receive in order for the out-of-priority diversion to continue.

Q: But those subsets-oh, excuse me. I'll rephrase this.
Those replacement water plans, even though they require director

approval, in your view, were not mitigation plans that required the due
process divisions that are in Rule 43, I believe.
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A: Correct. Because the due process under the approach that I had
outlined came in a subsequent hearing.

Transcript, Volume 1, pages 161-163.

11. As stated in American Falls, "Typically the integration of priorities means
limiting groundwater use for the benefit of surface water appropriators because surface water
generally was developed before groundwater. The physical complexities of integrating priorities
often have parallels in the administration of solely surface water priorities. The complications
are just more frequent and dramatic when groundwater is involved." American Falls at 877, 154
P.3d at 448 (citing Douglas L. Grant, The Complexities ofManaging Connected Surface and
Ground Water Under the Appropriation Doctrine, 22 Land & Water L. Rev. 63, 73 (1987)).

12. If the Director had not authorized replacement water plans but instead required
the filing of a Rule 43 mitigation plan, junior ground water users could have been curtailed from
the time the May 2005 Order was issued until a plan was filed and an order on the plan issued. If
junior ground water rights had been curtailed, the SWC would have realized some benefit from
increased reach gains in the Snake River. However, unlike curtailment in a surface water to
surface water delivery call, curtailment in a conjunctive management call would not provide
immediate and complete relief. "When water is diverted from a surface stream, the flow is
directly reduced, and the reduction is soon felt by downstream users unless the distances
involved are great. When water is withdrawn from an aquifer, however, the impact elsewhere in
the basin or on a hydrologically connected stream is typically much slower." [d. (citing Douglas
L. Grant, The Complexities ofManaging Connected Surface and Ground Water Under the
Appropriation Doctrine, 22 Land & Water L. Rev. 63, 74 (1987)). "Curtailment of the ground
water user may well not put water into the field of the senior surface water user in time to
remediate the damage caused by a shortage, whereas the curtailment is devastating to the ground
water user and damaging to the public interest which benefits from a prosperous farm economy."
Recommended Order at 43.

13. By authorizing replacement water plans, injured members of the SWC were made
whole during the season of need by IGWA securing surface water for use by the SWc. Because
ground water does not return to the system as quickly as surface water, injured members of the
SWC received more water during the season of need through the replacement plan process than
they would have received through curtailment. Junior and senior water rights are valuable real
property rights that are afforded the protections of due process. Idaho Code § 55-101(1). "It is
the pride of this republic that no man can be deprived of his property without due process of law,
and the poorest citizen can find redress for an unlawful injury caused by his wealthy neighbor by
appealing to the courts of his county." Hill v. Standard Mining Co., 12 Idaho 223, 239, 85 P.
907,911-12 (1906). Had junior ground water users been involuntarily curtailed without the
ability to provide replacement water, junior ground water users would have been irreparably
harmed prior to a hearing on the delivery call filed by the SWc.

14. Now that a record has been developed, IGWA should file a Rule 43 mitigation
plan to mitigate material injury to the SWc. But during the time between the filing of a delivery
call by a senior water user and the development of a record, it was proper for the former
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ORDER

Based upon and consistent with the foregoing, the Director hereby orders as follows:

That the findings of fact and conclusions of law entered herein, and the findings of facts
and conclusions of law entered by the former Director and the Hearing Officer in these matters,
unless discussed and modified in this FINAL ORDER, are hereby accepted. All other requests
for relief, unless specifically discussed herein are hereby denied.

That this is a FINAL ORDER of the agency. Any party may file a petition for
reconsideration of this final order within fourteen (14) days of the service date of this order. The
agency will dispose of the petition for reconsideration within twenty-one (21) days of its receipt,
or the petition will be considered denied by operation of law pursuant to Idaho Code § 67-5246.

IT IS FURTHER ORDERED that pursuant to sections 67-5270 and 67-5272, Idaho
Code, any party aggrieved by the final order or orders previously issued by the Director in this
matter may appeal the final order and all previously issued orders in the matter to district court
by filing a petition in the district court of the county in which a hearing was held, the final
agency action was taken, the party seeking review of the order resides, or the real property or
personal property that was the subject of the agency action is located. The appeal must be filed
within twenty-eight (28) days: (a) of the service date of the final order; (b) of an order denying
petition for reconsideration; or (c) the failure within twenty-one (21) days to grant or deny a
petition for reconsideration, whichever is later. See Idaho Code § 67-5273. The filing of an
appeal to district court does not in itself stay the effectiveness or enforcement of the order under
appeal.

"t=
DATED this 5 day of September 2008.

~<8
~. O.JM-1Wo..,I l" -
DAVID R. TUTHILL, JR
Director
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Jeffrey C. Fereday (Idaho State Bar # 2719)
Michael C. Creamer (Idaho State Bar # 4030)
John M. Marshall (Idaho State Bar # 5628)
Christopher H. Meyer (Idaho State Bar # 4461)
Brad V. Sneed (Idaho State Bar # 6254)
GIVENS PURSLEY LLP
60 I BamlOck Street, Suite 200
P.O. Box 2720
Boise, ID 83701-2720
Telephone: (208) 388-1200
Facsimile: (208) 388-1300

Attorneys /01' Idaho Ground Water Appropriators, Inc,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

AMERICAN FALLS RESERVOIR DlSTRlCT
#2, A & B IRRIGATION DISTRICT, BURLEY
IRRIGAnON DISTRICT, MINIDOKA
IRRIGAnON DlSTRlCT, AND TWIN FALLS
CANAL COMPANY,

Plaintiffs,

and

THOUSAND SPRINGS WATER USERS
ASSOCIATION, INC., RANGEN, INC.,
CLEAR SPRINGS FOODS, INC.

Plainti iT-Intervenors,

vs,

THE IDAHO DEPARTMENT OF WATER
RESOURCES and KARL DREHER, its
Director,

Defendants

and

IDAHO GROUND WATER
APPROPRIATORS, INC,

Defendant-Intervenor,

Case No, CV-2005-600

IGWA's MEMORANDUM IN

RESPONSE TO PLAINTIFFS'

MOTIONS FOR

SUMMARY J(IDGMENT
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Boise Irrigation and Land Co. v. Stewart, 10 Idaho 38, 48, 77 P. 25,27 (\ 904) (emphasis added).

The right to appropriate water to "beneficial uses" extends the priority protection to the usufmct,

not to the water itself.

It may be conceded that the waters of the state belong to the public,
and that the private right which the individual acquires by
appropriation or purchase is usufmctuary only, and further that at
any given time the extent of his reasonable need is the measure of
the maximum amount he is entitled for the time being to divelt
from the stream or to receive and usc.

Caldwell v. Twin Falls Salmon River L. & W Co., 225 F. 584,595 (1915) (emphasis added).

The existence of a water right, whether decreed or licensed, is one thing, but its exercise

as against other water rights is quite another. This area of water law is called administration.

Administration has nothing to do with detennining the existence or elements of the right, with

"readjudicating" the entitlement, or with "looking behind" the decree, as Plaintiffs continuously

argue in their challenge of the Rules. Rather, if the Director is to "equally guard all the various

interests involved," he must have authority to determine whether and how to curtail a valid,

vested water right so that water will go to a more senior user who needs it. As a matter of a

constitutional and statutory mandate, this requires a determination of whether beneficial use is

occurnng.

B. Plaintiffs ask this Court to ignore the actual language of section 42-607 and
other portions of Chapter 6.

Plaintiffs also argue that the Rules impermissibly fail to provide for the "immediate

administration required by the ... water distribution statutes, I. C. §§ 42-602, 607." See, e.g.,

Plaintiffs' Sr. at 22. Plaintiffs' argument is not supported by the plain language of these

provisions or Idaho's prior appropriation doctrine.
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My comrmission expires -----'0""..;-, 19__

ss.STATE OF IDAHO,

County of Jefferson

I, Hope B, Jones, do solemnly swear that I am the printer of THE
RIGBY STAR, a weekly new.paper as defined by Idaho Cades on·
notated section 58-106 as amended, and thot said newspaper is a
weekly newspaper, prin1ed and published at Rigby, Jefferson
County, Idaho

j
having a general circulation in said county and that

said newspaper has been printed and published as a weekly news·
paper, in said county tor more than 78 consecutive weeks prior to
tne first puhlkotion of the attached not,ice.

And affiant further says that said attached notice j advertise,ment
or publication as per clipping attached, was publi.hed in said news·
paper in rhe regular and entire issue thereof, and not in any supple.

ment issue thereof, forCJ1~&-::__ consecutive issues thereof; I

first publication having been made on the

___23~w.. day of 22!-.::(,~~~ , 19-1:_7-
and the last publication on the

___~_!l: day of 0:::~~ , 19_~_:Z
And affiant further says rhat cKthe times herein mentioned

said newspaper was made up of at least four pages of at least five
columns each, printed from type motter, of ot least seventeen and
three-fourths inches deprh; and that fhere are at least two hundred
bona fide subscribers in Jeffers~ znty. (--A

---U-~-2!7:'-~~~:~

AFFIDAVIT OF PUBLICATION
The Rigby Star

Subscribed in m~resence and sworn to before me this .d,_jK'.._
U..;1k:u-t/ t, I1"l~~-LT-- -f ----------, 19 /_:,~

, ---"':;:"~A~,,:_
Nofary Public for the State of Idaho,
Residence and P.O. Address Rigby Idaho.

CIVIL NO. 6117
ORDER DIRECTING

PUBLICAT>ION OF NOTlCI':
OF· PENDENCY OF 'ACtiON
IN THE DISTRICT COURT OF
THE TWELFTH JUDICIAL

DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE

COUNTY OF FREMONT
AEElRDEEN-sPRJNoFIELD CA- I

N:AL COMPANY, a corporation, et:
aI, Plaintiffs, VS. !IiENRY EAGLE,
Watennaster, Water District No. 36
State of Idaho, Defendant.

NOTIDE IS RERililaY GIVEN
that on the 2l1at day of February,
1967, an action was filed in the Dis­
trict CCturt of the Tw'ellfth Judicial
District of the State of Idaho, in
and. for the County of Fremont, pur­
-guam to Idaho Code Section 42­

,1405, seeking a supplemental ad­
I judioa.tion of the waters of the Sna­
ke River and its tr1Jbutaries.

This ~tion seeks a court decree;
which will supplement two existing
court decrees in the Upper Snake,'

j River V.alley, entitled (1) "Re}Cburg
Irrigation Company, et aI, plaintiffs

'I va. Teton Irrigation Canal Company
et aI, defendants, entered in the

IDistrict Court of the Sixth Judicial
:Distrl'et. of the state of Idaho, I'll
an-d.· for the County of Fremont, on

: the 19th day of December, 1910, and
'signed by District .Judge .J. M. Sle­
vens," and (.2) "Woodville Canal Co­
m.pany, plaintiff, VS. Clark aJIld Ed~

'wards Canal and Irrigating Com-
. pany, et aI, defendants, entered in
: the United states District O<:mrt for
:the ,State of Idaho, EasteI'n Division
\on the 25th day of .June, 1929, and
lsigned by District Judge Charles C.
I Cavanah.I 1. Count One seeks a decree which
I will adjudicate the water of the
,sna.ke River and its tributaries to
Ithe following companies, districts
1and persons in t1he follawing amounts
I(1ist~d belQIW as cubic feet per se­
l.(:Qnd of time) with a pz:i<Ylity date of
!April 1, 1939: .
I.. '. Mam.E~Y.~!'J .."U:p:p'~,Valley •
A>berd_-'Sprln#I~)il~:'Oa.\l;Ll Compa-

." ,,';';'.;.n.·';'·!f_·:"l'!'i.~'...:..'~.·~(,Blaek.
!';;'f~'1ii > :lilllil!:'iB!iamwell~!'6"""'., . - , -,... !it '.... '1:0 _

Di!<lh Co., 4; Butler Island Canal
Co., 116; Butte & Market Lake Canal,
Co., 120; Clark and Edwards Canal I
Co., 5; Conbetl Slough DItch Co., 13;
DaM1dn Ditch Co., 80; Dilts· Irriga­
tion Co., Ltd., 6; Dewey Fox, 6.

Harrison -canal and Irri.gatton CO.
55; MarvonM. New:by, 6: Idaho Ir~

rigation District, 130; Marvin M.
.Jackson, 5; William S. Holden, 8:
Ted'Blosch, Mar-vel .JOlhnson and V.
E. Hier, 4; ~elle Irrigation Co., I
30; Liberty Park Irrigation Co., 20;
Long Island Irrigati-on Co., 35; Ro- i
bert D.Mackay, .4; .JohnL. Nelson, I
Adri8ll1 Nelson, Enve~ ScOtt, Velma
Anderson and Laura Anderson, 5;
New- sW-eden Irrigation District, 2.20
Carl .Johnson, 4; Utah-Idaho Sugar
Co., 21; Progressive Irrigation pis·
trict, 80; Reid Canal Co., 35.

Riverside- Ditch Co., 50; Shattuck
Irrigation Co., 16; sam Sakaguchi,
2; Sn3lke River Valley IrriJgatian Dis­
trict, 100; Texas Slough Irrigating
Canal Co., 20: R. Duwayne SCott, 9;
West LaBelle Irrigation Co., 35: .Ta;:



I. Enterpri~~.e7.rr~~~~.n -District. 29; i
Ralph D. MiIler.6; Farmers Friend'
Canltl Co., Ltd., 9; Salem Unioo (Ja.

nal Co., 15; Egin Irrigating Co., 23;
Indepe"dent Canal Co., Ltd., 35; Pin­
.cock-Byington Canal Co., 38; Pin.
;cock-Garner Ditch Company, 4; Fall
!River IIT~gation ca., 32; St. ~thonyI
,Union Oanal Co., 24; ConsolIdated
\}ilaTlllers Canal Company, 70; Wil-
:ford Irrigation and Mfg. Co., 50
I D. F. Richards, 10; D. V. Hagen-­
;barth, 6; Al Frazier, 2; Saurey-Som-

\
mer Ditch 'by LeRoy Saurey. 9: Far­
mers Own Ditch 00., 1tl; Teton 11'- I
rigation ·.and Mlfg. Company, 9; Ge­
orge Bauer, -Benjamin Stewart, A!rJ.•.
drew 'stewart, Annie Wright, Boyd
Hollist and Alic.e P. Bi'rch, operating
as Stewart Canal, 30. -

2. Count ~o requests that the
,court ra,t#y, confinn, approve and
decree bindiong upon aU the parties i
hereto the f"ollowilng paragraphs I
w-hich are c;ommon to each amenid~ I
contract entered between the partiest
hereto and the United States of A- I
merica Bureau of Reclamation far
the Minidoka amd Palisades Pro­
jects, Idaho, to-!Wit:

A. Sa'Ving of Winter Water; Spe­
cial Storage Riglttt.

B. Oonsent to American Falls,
Jackson La'ke Excll¥;ge and Re-de­
finition of Jacksooc'Storage Rights.

C. Temporary Stomge and Ex-:
change of Water; Release of Jack­
son Lake and .Poalisades Water for
Pow'er Production.

D. Priority. of Certain Existing
and Future WIater Rights.

That this cause will ·be brought on
for hearing in open -cDW't at 2:00 o'­
clock P. M. on the 19th day of A-;
prll, 1967, at which time any person
may appear and defend against said
rights as abave set out.

IT IS F'UIR'I1IliER cmDERED that
NotiICe of the PendeIWy and purpose .
of said action be published once a
:week for three successive weeks in
the following newspa:pers:

Fremont County Chronicle-News,
lRe~Qur.g Stan~rd 8Jld, JO.1Jrnal, ';['he
Rigby star, Teton Valley News, The

·Post-Regi-ster, The. -Blackfoot. News.!
Dated this 14 I(]ay of Mia:rch, 1967.

1

WlllMd C. BurtOll1, Dstrlct J·u<Ige
of the Twelfth Judicial Dlstrict of
The State of Idaho. '
Pttb.: Mar. 23, 30, Apr. 6, 1007



'_1-

made OD

consecutive

)
) "'.
)

Friday isme of said newspaper

AFFIDAVIT of PUBLICATION

and the last publication having been made on the

.....1tl1 doy of hpril 19 67.. ; tb,t 'aid
notice was published in the regular and entire Issue of
every numb~r~e paper as aforesaid during the per­
iod and ti.nre f pi blication and tha.~~ce was pub-
lIsbed In tbe new", per not In a~ment.

......LIfl1.Jtr.1~4?I~d.-
o. . • JIA

Sub_cr.bed and 1'n to before me thIS _ __

day ,Of1/~;~7?} ~0/
...J){I/:!.fl~C) .K!..4;tA·-~
Notary PubIlc tor the State of Idaho, .....
Residing at Blackfoot, Idaho

My commission e.xp."';7':,'
l .....lIDHl!!>hLl$••.1f~.,<'''--''- '/ (t; fo '1

()

t, ~.~.~Y.: R.~ ~~_~... . do solemnly

swear that I am the p~~li,~.h~.r_.._ _ of
The Blackfoot News which is a dally newspaper oC gen·
eral circulation published each day except Saturday and
Sunday at Blackfoot, Bingham CounlY, Idaho. said news.
paper havlng been so published at Blackfoot aforesaid
for more thaD one year past; that said newspaper here­
tofore compiled with all the provisLons of Chapter 1M. of
the Sessions Laws of Idaho of 1933, approved March 11,
1933 ,and duly designated, pursuant to law. a partIcular
day of the week as the dayan' Which l'<!gal notices re­
quired by law or by the order of any Court of compe­
tent jurisdiction within the State of Idaho shall be pub­
lisbed to-wit: Friday of each week.; that the notice at­
tached hereto and which is a part of this affidavit and
part of the proof of publication was, published in said

County of Bingham

State of Idaho

'W'lileks, the first publication having been
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Ralph D. MWer
Farmers Friend Canal

Co., Ltd.
Salem Union Canal Co.
Egin Irrigating Co.
Independent Canal Co.,

Ltd.
Pincock-Byington

Canal Co.
Pincock-Gamer

Ditch Company
Fall River

Irrigation ,Co.
st. Anthony Union

Canal Co. ­
Consolidated Farmers

Canal Company
Wilford Irrigation &

Mfg. Co.
D. F. RIchards
D. V. Hagenbarth
Al Frazier
Saurey-Sommer Ditch

by LeRoy saurey
Farmers Own Ditch

Co.
Teton Irrigation &

Mfg. Company
George Bauer, Benjamln

Stewart, Andrew Stew-
art, Annie Wright, Boyd
Hollist and AlIce p.
Birch, operating as
stewart Canal 30
2. Count Two requests that the

I Court ratifyt confirm, approve
and decree binding upon all the
parties hereto thefollowing para­
graphs which are common to each
amended contract entered be­
tween the parties hereto and the
United States of America Bureau
of Reclamation for the MinIdoka
and Palisades Projects, Idaho,
to-wit:

A. Saving of Winter Water;
special Storage RIght;

B. Consent to AmericauFaIIs­
Jackson Lake Exchange and Re­
definition of Jackson Lake Stor­
age RIghts;

C. Temporary storage andEx­
change of Water; Release of Jack­
son Lake and Palisades Water
for Power Production;

D. Priority of Certain Exist­
ing and Future Water RIghts.

That this cause will be brought
on for hearlug in open court at
2:00 o'clock p,m. on the 19th day
of April, 1967, at which time
any person may appear and de­
fend against said rights as above
set out.

IT lS FURTHER ORDERED
that Notice of the Pendency and
purpose of said action be pUb­
lished once a week for three
successive weeks in the follow­
ing newspapers:

Fremont County Chronicle -
News

Rexburg Standard & Journal
The .Rlgby Star
Teton Vil!ley News
The Post-Register

IN THE DlSTHICT COURT
OF THE TWELFTH

JUDICIAL DlSTRICT
OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF
FREMONT

Civil No. 6117
ORDER DIRECTING PUBLICA­
TION OF NOTICE OF PENDEN­

CYOF ACTION

ABERDEEN _ SPRINGFIELD
CANAL COMPANY, a corpora­
tion, et al, Plaintiffs,

VS~

HENRY EAGLE, Watermaster,
Water District No. 36, state of
Idaho, Defendant.

NOTICE lS HEREBY GIVEN
that on the 21st day of February,
1967, an action was filed in the
District Court of the Twelfth- Ju­
dicial District of the State oflda­
ho, in and for the County of F re­
mont, pursuant to Idaho Code
section 42-1405, seeking a sup­
plemental adjudication of the
waters of the Snake River and its
tributaries.

This action seeks a court de­
cree which wID supplement two
existing court decrees in the Up­
per -Snake River Valley, entitled
(1) "Rexburg I~rigation Com-



196.......

day of .

:\ f>H! ! .23. :Jv.

/~/ Willtlnl C. SUI'loll
Distrid Jud:~e of lilt,

Twelflh Judk'llll Distri('l o!
The State of Idaho

I·
OF THE TWELFTH

JUOICIAL mSTR1CT OF .
THE STATE OF IDAHO !Consolidated _.Farmers C '1 :

IN AND FOR THE ' I CompatiV' ,~'~g::t I'
COUNTY OF FREMOt;lT 'Vilford Irrigation & Mf'; C) ;
ABERDEEN. SPRING.. b' u'i

FI.ELD CANAL COMPANY. D . .?[f.,. '1'11<;. -Ri.ch,8I:ds 'Qi -
I a corporation, et ai, D' ;_.if'" I

i HENR~SEAG:I:~liffS'I~~u:~:~{I~:I::~~ltl~itCh b\"~;O II:
I - Watennaster. Rtry Salll'ey . ~ -ll
I\Vater District No. 36, FatllWl"S Own Dilch Co. 12
'I'State of Idaho,

Defendant. Teton IrflgatIOn & Mfg Corn

'

1 Civil No. 6117 pany H
I ORDER DIRECTING IGeorge Bauet', Benjamin Sle~

.
1 I' wart, Andrew Slpwm·t .·\n,"'1.'
; P~BLICA~ION OF NOTICE. nl: \-\"right: Hoyd Holli~t all~li
101' PENDENCY OF ACTION Ailee P. Birch, operating a'~:,

I NOTICE IS HEREBY ClV. Stewarl Canal :J(l 1;;
IEN that on the 21st day of 2. Count Two requests that
IFebruary, 1967, an action was the Coul't ratify, ('onfin:L up·
ifiled in the District Court of pmve and decl'€'e bitldiil1~ upn!",
the Twelfth Judicial District all the parties h{'reLO tile' foJ·
of the State of Idaho, in and lowing paragraphs whieh ar-<­
for the County of Fremont, common to eadl amended
pursuant to Idaho Code Sec- contract entered between the
tion 42-1405, seeking a supple. parties hereto and the Unite-d
mental adjudication of thz States of America Bm'eau of
waters of the Snake River and Reclamation fOl" tile. I\-finid,)kll
its tributaries. and Palisades Projects, Idalio .

"I TI' 'k to--wit:, liS actlon see s a ('ourt. I.:
'. decree which will supplement A. Sav"lJ)g 'of Winler "VatC!I\'~

llowo existing court decI"ees in Special Storage Hight;
. 'I the Up~er Snake River Val· B. Consent to Arlleeiean
l~y, ~ut1t1ed (IJ "Rexburg ~r. Falls . Jackson Lake Ex.

: l~lg,atl(Jll COmpaIiY, ~t a!. plam- change and Re . de-finition Of
t..!ffs. V$. Teton liTlgalwH Ca· Jac!u;oil [ake Strrru- Feu't
nal Company, et <11, defen. . ,. ~ J cl".e 1~1l. s,
dants. entered in the DIstrict' C. Temporary Ston1.!~e and
COUlt of the Sixth Judicial Dis. Exchange of Watl'l': H('leas:'
trict of the Stat.e of Idaho in of Jackson Lake and Palisctd
and for the County of Fre. es Water for Power F'l'OdLlC
mont. on the 19th day of Dec. han:
meber, 1910. and signed hy D. Prioeity o( Certain EXist,
Dish-jei Judge J. 1-1 Stevens:' ing and Future Water Rights.
and (2) "W(lodville- ('(lnall That Uti:; l.~ause will lJt
Company, plaintiff, vs. Clark IJl-ollght on fw' Ilei-tr'in;_~ in
& Edwards Canal ann [rriuat· Opl"ll ('DllI'l at 2:00 o\:lod;
tng Company, t't ai, defen· P.lVl. on the 1!lth day-""'o-f' April,;
d.:nts, entered in the United 1967, at which time any l1er-:
States District Court 'for the son may appeal' and.d\:.'f~mtl 'I

S.tate (If Ida?? Eastern. l)ivi'j ag~~nst ~aid ~j.~llt.$... L.'.:.~.§:.. f~{a.. bUVl'
SJO!1, on tile 2nth day·-of ,June, \set out. . ·~··/·':;"'l~>···'·

192.9, a. ne! ~;iglied by Di~lrl.·{'t I.~.,- IS I,·unT.rl"-~.·..l.:lC)" <;'1) 1Judge Chades C. Cav<w3h.. ,. " 1 ~' n~;;"C,~,
. ' , 'I',D thal f\otl('~' ui"· .~' .t¥I1t!ell. 1

1. CHullt One .seeks a· de: cy 'and purpt'iSC· or.... \<1 <'1d [(In I
cree \vhich wi:! adjudi.cat(' the 08 j>ublislwd .Ilri.('e "~~\VCl'k :j'C'l"i'
~~tel:. (jf ~h.l:' Snake River ~l1d t.hret.: :~unt:'~slve \Vcffks in Lili' i
lls u.'lu-utarles l(} the followmg tollo-wmg' newspapers:
companies, dis~ricts and per· FrelHont C(;t1nt~~\' CiJrO~lid('
sons in the following amounts I :\fews.J...
(listed l>elo~ as CU?ic feel ~er Hexburg St"nctanl & Journal
sf.cOnd of lime) with a prior· .
ity elale of April 1, .1939: The Righy Star

Main Rh'er, Upper Valley Teton Valley Nt,\\,.';
Aber'dcen . Springfield Ca'na! Thl' Po~t·Regi::;tl:l·

Companv 230 IThe Blackfool News
Rebecca Hol~en . 6 I
Blackfoot fr-ng-ahon Co. 100 I' Datr:d this 14 d<.!\· o[ ;\,'[;.:r('l~

Bramwell Ditch Co. 4 1 1967.
Bullel' Island Canal Co.. 16 !

13~ttt~ & J\.Jal'ket Lake Canal
Co. 120

C I .a ,. k & Edwards Call a I
Co. 5

COl'bt'tt Slough Dilch Co. 13
Danskin Dilch Cn. 80

55.}

AFFIDAVIT OF

PUBLICATION

State of Idaho

County of Fremont

sworn to before me this .

!'I ,.~., .'-
................ .lj..LI.G..C. .

ment or publication of .

.L·..t... .ii.fJ..hSl..lk.h~J; .........
being first duly sworn, upon his
oath, deposes and says:

Thth' /h· ..':'(Cpa e IS the -\:,....\.'k-..I••A-•••I!... ••

of The Chronicle-N'ews. a news­
paper as defined by Idaho
Codes Annotated. section 58-106,
as amended. and that said
newspaper is a weekly news­
paper printed and published at
St. Anthony. in Fremont County.
Idaho, having a general circula­
tion in 'Said county, and that
said newspaper has been print­
ed and published as a weekly
newspaper in said county for
more than 78 consecutive weeks
prior to the first publication of
the attached notice. advertise-

Notary PublIc for the
State of Idaho, resi­

(SEAL) dence and post office
address: St. Anthony,
Idaho.

and the last publication on the

.......~...... day of A..~)(?!..!::. .

196.1..
And affiant further says that at
the times herein mentioned 'Said
newspaper was made up of at
least four pages of at least five
columns each, printed from
type matter, of at least seven­
teen and three-fourths inches

d;2:L:;(d:f1.~.;:.~.zi!..v
Subscribed in my pres'ence and

f
.....,.,~ ;0;." t.... ••

or ....l..l••~.~:':..';:._ consecutIve IS-
sues thereof; first pUblication

having been made on the .d.J..
day ol ...IlJ.A.r'.;;,..I.+........ 19.&.1.

And affiant further says that
said notice. advertisement or
publication, as per clipping
attached, was published in said
newspap'er, in the regular and
entire issue thereof, and not in
any supplement issue thereof,



Irli~aLinll

55
6

130
5
8

Johnson
4

30
Co.

20
'Long Island liTigation Co.

3:)
'Rohe-1'1 D l\!.IC:k.1Y -1-

I John L N(']sot). A(rrj~-lll Nt'!
!;;OrJ. ErVf'1) S('/)t{, VC'1mn An·

del'son lind LaUl'tt f\ndpr·
SOil 5

New S~'eclen ll,.igation Dis·
tJ'ict 220
Carl ,JO!lPS;OIl 4
lJt[lh·lda!lu SlL';:JI' ('fl. ~~l

Pro::!J(-"isi\'€' IJ'I'ig:;tiull Dis
tl'ld 60

i Ht'it! (':~n!tl Cn. :~.5

"HiveJ':.-:idt' f)jkh (:0. ()O
SlwUue].; hrigaliun ('0. Hi

i Sam ~~-lk,~guehi 2
!Snake Rivf>)" Vl'llley Il'ligcltion

DiS!l'il't 100
~Texns Slough Irrigating (';ina}

Co. 2:0
; R. Dllwavne Scott 9
~ West LaBl:'lle Irrigation Co.

35
\James A. C.'oft 2
'H~nr:vs Furk und 'frihu1m'it>s'
i EnlerpI'ist' lITigation District

29
6

Cn ..
9

eC). 15
2~~

Co., l.td.
;l5

Pin(:ock - nyingloll Can <11
Co. ;18

Pincock - G-al1u:r Ditch Com-
pany. 14:

Fall RiveT Irrigation Co. 32
St. Anthr-ny Union Camd' Co.

24

Ilarrlson Calla] &
Co.

MarvonM. ~ewby

Idaho Irrigation District
lVI/u.-vin 1\'1. Ja('hon
\VilJiam S. Holden

'Ted Blos.ch, Marvel
: and V. E. Hier
; LaBdJe ]T"l'jzation Co.
: Libe-rty Park 1J"l"igatioll

Ralpll D. Miller
. F'armet's Friend Canal

Ltd.
Salf"lfI Union ('emal

. Egin Il":i'igatjl1~ Co.
! Independenl Can~1



Subscribed to and sworn to before me

6
2

9
12

-D. V. Hagenbarth_:.;;
Al Frazier
'SaureyJSommer Ditch by

[,eRoy':~urey

Farmers .Own' DJtch Co.
Teton Irrig4fioh1'&Mfg.Company,-·· ',' '--'
George -: .,-.~

wart, <

Wright;tt and
Alice)? -'. ,~ bB~'ra~tlng as
Stewar,t .<;;li '" 30
2. CoU'nf'. ,,' . equests that

the C~ur,t~'!~ti!~:?}ct?Jlfirm, ap­
prove and ~~''''blliding upon
.aU· -the· parties"-lJl~re~o" 'the·" fol­
lowing pa,ragrap"hS";'Which" 'are
common rtO eaoliil&nehde"d' c6n~
tra~t e.~!e.re~ :b~e.ett;~e.· :parties
-h~reto ana· th'e11JUiJ.lt-ed 'States
,or' America: Btirea:u'c6f ReeIaJpa-

'tion for ·lJre ~::Mft;lidOIm an& Pal- t

isa~es ~roject¥{~1dahor 'to-.;.Vvit:
A. Saving· :ot;wlnt~t· Water'
Special St?HI§# Right;: .... '
B. Consent 'to.,Ani~riBanFalls­
Jackson 'Lak~JfExchl.lnge'·'and:'
~e-4ef~nitioNjp~ lJ.acksori Lak!ei
1itorage Ili.E';··· ,'. . '. I
C. Terripon(.. 'Storage and Ex- '
chan~e of~~ ... ; t:e.t; R~I~llSe: -of
~ac~s~)fi L~e_ ~rid: i>aiiSades
Water f-or 'plower. prodiict'on'
p: ?pority :/Pi 'qirtain'E;ist~
iIi~ :and 'f~_tQre' ."o/at~f Ri'ght~.
That t.Jiis 'i:caUS~ ·'\viil be

brought on ':for pearing'·in' open
court at 2:00 o'clock P.M. on
the 19th da~ of April, 1967, at
which time any perSon may ap­
pear and qefend against said
ri~hts as above:-:set '-olit.

'iT IS FUR.THER ORDERED
! tJ1at Notice of the ~enden-cy and
,~~rp()se -of sai.d action 'be' pub­
i lI!$hed 'once a: week for three
jsuc-ce.ssive weeks in the follow­
ing newspapers:
. 'Fremont County Chronicle' _

News
Rexburg Standard & Journal
The Rigby· Star
Teton· Valley News
The 'Post-lReglster t
The Blackf69t News
Dated tbis'14t)l day of March

1967.· .. ,.;. ,

I -:-5- Willard C. Burton
Distr.ict·· Judge of -the
'rwelfth Judicial District of
The State· of· Idaho'

(Ptibii. ;'March . 21 28 April 4
1967). .; , ,., ,

Ia~~}~;jf~·~'Jif~fB~, '1H<;e'~2~lini;
of Fremont, on -the 19th day
of Decem1ber, 1910, and signed
by Distri-ct Judge J. M. Stevens,"
and (2) 'WoodvHle Canal- Com·
pany, pla-intiff, vs. Clark & E'
wards Canal and -Irrigating Com·
pany, et al; defendants, entered
in the United States District
Court for ,the State of Idaho,
Eastern Division, on the ~5th day
of June, 192.9, ~n:c:t signed by
District Judge Charles C. Ca­
vanah.

1. C-ountOne seeks a decree
which will adjudicate the water
of -the Sn'ake f.R;fver and'its tri­
bi.itaries··td'~th~ folloWi,tlg': com­
pa:n:ies; di5tm~"arid·persOils'; in
the foll6Widgnlimbunt :(list",! be­
low -as: cUblc..ltetlt:,lper Isetond 'of
time) Witltu.!aidpHorj·tyi:aate Of
April I, ro3lJ:" '"

Main Rtvelli!tJpper Valley
Aberdeen-Sjltlligfiefd canal

'Comp¥'~~~;;~:!!.::~; 230
:Rebecca -fltylqep :6
Bla-cJrf?Ut:···i~ti~#t.iori Co. :100
~ra~~'el~ P!~~n if;? 4

~~Vtv gi.nl~~li.:~:l~.).e C~nal 16"'Pl>'!ip,lifffl"" Uk:> ,., 120
Clark.·,.&"'Ei4ward'. Canal Co. 5
Col'lle~~§jdl!il!i" Ditell'!::o.' 13
D~rtsk-i'n':m&:1t!>G()~.d;+ ',' 80
piltsL rI;!ig~·tr~n t ~-o., Md. 6
DeWy iF-crie:~ ... "~, ,.' 11 6
H"ai"r'lso\f'.~anal & Irrigation

C<>lriPanY.- '.' 55
ManionIM:n'iewby 6
idahd"'Jrifg~W»i\District 130
Marvin('M:·'JacksO'n 5
Wil.l.ram ·S." ff(llq.en 8
Ted Blosch.. Marvel Johnson

and V. E. Hier 4'
LaBelle J.rriga,tlon Co. 30
Liberty Par.k Jrrigation Co: 20
Long Islanfi Irrigalion Co. 35
Rqbert D. Mackay 4
John L. NelS·on,. Adrian Nels-on,

Erven :Scott,;.ye:lma·: Anderson
arid Laura 'Ahderson 5

New Sweda:n ll,1rigation
District: :'::(':' 220

Cari Johnson '. 4
UtaMdlih" Sngllr Co. 21
Pi6gresSive 'iirigatlon

District 80
Reid Ctuial Co. 35
Riverside 'Ditch Co. ' 50
Shattuck ~rrigat~9.n Co. 16
Sam Sa:ka'gil<fh:i"~'· 2
Snake :: River" Valley Irrigation
District! ,I " 100
Texas Slough Irrigating

canal Co, . . . 20
,R. Duwayne S-cott 9
'West LaBelle Itiigation Co. 35
James· A. Croft 2
Henrys , Fork and Tributaries
Ep.terprise Irrigation District 29
Ralph ·D. 'Miller 6
Fanners Fr.iendCanal Co., Ltd. 9
Salem Union Canal C-o. 15.
itglJl'JftJgating ,~o. __J3:
Independent Canal Co., Ltd. 35 I
Pincock-Byingt.on Canal Co. 38,
PinCO'ck-Garner Ditch :1

~Qmpany ,'-.,i :"~~"i":~;1;4:
Fa.''Ii. 'itiver.: Jrri.ga.. ' fi.o.n.,+q~.·.'-,~ .k tt:e.·.2~
St~ Mith()hy, Uriaon?:Cani,'ftI' .§~4i
C;;~~:tt~~;=~S\' .\~~)\o \

} ss.
STATE OF-IDAHO
County of Madison

Order llirecting PublicatIon
...o.f...r'IOt,J2~.........._._ .
a copy of which notice appears attached
hereto, was published in the regular and
entire issue of said newspaper, and not in

___~t~n._Q._gI~:L ~~_-;·-a newspaper printed and
published weekly at Rexburg, Madison
County, Idaho; and I do solemnly swear
that the

~.

Affidavit of Publication

ing been made on ..J!la.r'.ch..?1LJ1!!L....
and the last publication having been made

any supplement issue thereof for j;.hr!JJL.
consecutive issues, the first publication hav-

I, Arm~Jj;,!tJ)grj;~J: _... . ,
being first duly sworn, depose and say,
that I am the printer of THE REXBURG

The REXBURG STANDARD and

The REXBURG JOURNAL
REXBURG, IDAHO

M .. . 6-c-63y commiSSIon expires _._ ....L ...o••

on ...fl-l'r.n..!J~.J,2§.L ..... _ .
Further, that said newspaper is one of

general circulation in said countYi that it
is a legal newspaper, conforming to legal
specifications under the Idaho Statutes; that
it has at least two hundred bona fide sub·
scribers living within the county of publica·
tion; and that it has been continuously and
uninteruptedly published in said county duro
a period of seventy-eight consecutive weeks
prior to the first publicatio.!:I_ of the said not-
ice. .. ;". _ .~.."~

\..jt:1:2.u~.\Itr.'<~



.')

\.

ORDER DJREGTlNG PUBLICA­
TION OF' NOTICE OF PEN­

DENCY OF ACTION

IN 1JHE DISTRICT COURT
OF THE TWELFTH JUDICl'kL
.DISTRICT OF THE STATE OF
IDAHO, AND FOR THE

COUNTY OF FREMONT.
Civil No. 6117

I kBERDEEN _ SPRINGFIELD
CANAIi COMPANY, a corpora­
tion, et aI,

Plaintiffs,
HENRY EAGLE, Watermast­

er, Water District No. 36,
State of Idllho,

Defendant.
N'OTICE ~S HElREBY GIVEN

that ,on the 21st day of February,
1967, an action was filed in
the nistrict Court of the
Twelfth Judicial Distriot of the
State of Idaho, in and for the
County of Fremont, pu~suant

to Idaho Code Section 42-1~5,

seeking a supplemental adjudica­
tion of the waters of the Snake
River and its tri1butar-ies. .

This action seeks a cauI't de­
cree which will supplement two
existing -court decrees in the
Upper Snake River Valley,
entitled el) ''Rexburg Irrigation
Company. et aI, plaintiffs, vs.
Teto.IheJ;rigatioP... q~nar.·~p':
pa11N,'';'e1;.~.~~~.t~



Farmers Own Ditch Co. 12
Teton lITigation & Mfg,

Company 9
George B au e r, Benjamin

Stewart, Andrew Stewart,
Annie Wrigh~ Boyd Holl.
ist ond Alice P. Birch, op-
erating as stewart Canal 30

2. CoUDl Two requests Ihat the
Court ratify, con!lrm, approve
and decree binding upon all the
parties hereto the following para·
,graphs vthleh aI'e common to each

- - , • ~ .3 1..A~•• ''''''''''''

4
SO
20

55
6

130
5
8

)

)

)

Plaiutiffs, )
)
)

)

)

Defendant. )
NOTICE IS HEREBY GIVEN·

that on the 21st day of FehroorY,
1967, an action was filed in the
District Court of. the Twelfth Ju­
dicia! District of !he State of Ida­
ho, in and for :tile County of
Fremon~ pursuant to Idaho "Code
Seclion 42-1405, seeking a supple­
mental adjudication of the waters
of the Snake River audits tribu­
taries.

This action seeks a court decree
which will supplement two exist­
ing court decrees in the Upper
Snake RIver Valley, entitled (1)
"Re~burg Irrigation Company, et
a! plaintiffs, vs. Teton Irrigation
Canal Company, et aI, defendants
entered in the Dlstriot Court of
the Sixfu Judicial District of tihe
State of Idaho, in and for the
County of Fremout, on Ihe 19th
day of December, 1910, and signed
by District Judge J. M. Stevens,"
and (2) "Woodville Canal Com­
pany, .plaintiff, vs. CI",k & Ed·
wards Canal and Irrigating Com­
pany, et aI, defendants, entered
in the United Slates DIstrict Court
for the State of Idaho, Eastern
Division, on the 25th day of June,
1929, and signed by District JDdge
Charles C. Oavanah.'·

1. Count One seeks a dCCl'eO
wblch wID <ldjuctieate the waler of
the Snake RIver and its tributaries
to tile {ollawlng companies, dis­
trlots and persons in ,the following
amounts (listed below as cubic
lcet per second of time) with a
,priority date of April I, 1939:

Main River. Upper Valley
Aberdoon • Sprin@licld Canal

Company 23Q
Rebecca Holden 6
Blackfoot Irrigation Co. 100,
BMmw~lI Ditch Co. 4
Butler' Island Canal 00. la
Butte & Market Lak~ Canal

Co. 1W
'Clark & Edwocds Canal Co. 5
Corbett Slough DItch Co. 13
Danskin DItch Co, 80
Dllts Irrigatlon Co., Ltd. 6

. Dewey Fox 6
Harrison Caual & Irrigation

Co.
Marvon M. Newby
Idaho- Irr,igation District
Marvin M. Jacks<m
Willlam S. Holden
Ted Blosch, Marvel Johnson

and V. E. Ilier
LaBelle Irrigaotion Co.
T a.. ",-d .. P<;>rv Trdltatton Co.

vs.
HENRY EAGLE, Watermas­
ter,' W-ater District No. 36,
State of Idaho,

ORDER DIRECTING
PUBLICATION OF NOTIC~ IF

PENDENCY 'OF AC1'ION
Civil No. 6117

IN THE DIS'I'RlCT COURT OF
'!'HE '11WELF'l'II JUDICIAL

DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE

COUNTY OF FREMONT
ABERDEEN - SPRINGFIELD
CANAL COMPANY, a cor­
poration' et al,

AFFIDAVIT OF PUBLICATION

State of Idaho,
ernmty of Teton \ as.

I, .te'u,..U£M/ )~yLL:2../
being first duly SW0'Y de~ and saY

that I am lhe(3~~tlL;;lL0
of tihe Teton Valley News, a news­
paper as delined by I<l1lho Oodes AmID­
taled, ~ection 53-106,.as amended, and
lihat saId newspaper 15 a weekly news­
paper printed and publiShed at Drlggs,
in Teton Ootmly, I<l1lho, !raving a gen­
eral. oirculation in said COWlty, '3lld fuat
said newspaper has been prirnted in
said eounty for more bhan 78 oonsecu­
live weeks prior to ,the first publication
of the aitadhed notice, advertisement
or publicalion of

7J~!Ld ~1a3!:.e&~'1
Am itC;;;;:<::::; ;;;;~

a_ed nolilce, advertisement or pub­
lication, as per olippiog alitaehed, was
published in said newspaper, ;" lihe
regular and entire issuelhereof, and
not in any supplement issue thereof,

for 3 coreecubive ,issues thereof;
first publication having hoen made on

the ;;3 day of @a,ucL
19 fa 2
and last publication on tihe b
day of tJ::i'Z-J/ 19 fv /

And i: <further ",,;s tibat at 'bhe
t:imes herein mentJi.oned sarld newspaper
was mede up of at least !OUI' pages
of at least 'ilve coLunms each, [>rill~ed

from type matter, of at least seven4
~ and lIhree-fourlihs ,indhes deep.

.Aifil<%# /k/~;:;k~-I-:!/
SUbscI'ibed in my presence and sworn

to before me thi,,,-s~::c/,~_ day of

1Jd~



lsi Willard C. Bw
District Judge of d
Twelith Jndiciall D'
The State of Idaho

Pub, March 23, 30, t\Ipr. G8

4
32
M

9
15
23
35
38

lteClartna1;lUU lU1" \lU't: -l'J..U.Uuu~

Pa!lisades Projects, IdalIo, 1:<>
A, Saving of Winter Water;

eial Storage ~;
B. COll5ent to American

Jackson Lake Exchang,
Re-delinition of Jacl<son
Storage RiJlhts;

C. Temporaxy storage an<
change of Water; R
of Jackson Lake and
sades Water for' Powel
duotion;

D. Priority of Cel'lain E:
and Future Waler R:ig/

That this cause will be b
20 on for hearing in open co
9 2:00 o'clock P.M, on !be 19

35 of April, 1967, at \Wticb tin
2 ,person may appear and

against said rights as abo
out,

IT IS FURTHER ORr
that Notice of the PendeDl
purpose of said action iJ
lished once a week for thrl
cessive weeks in the f(
newspapers:

Fremont County Ohronic
Rexburg Standard II< Jo,
The Rigby Star
Teton Valley News
The Post-Register
The B1acldoot News

Dated this 14th day of
1967.

80
35
50
16
2

Dis·
220

4
21

son, Erven Scott, Ve1ml\
Anderson and Laura An~

derson
New Sweden Irrlllation

trlct
Ca~l Johnson
Utah-Idaho Sugar 'Co.
Progressive Irrtgalion Dis-

trict
Reid Canal Co.
Riverside Ditch Co.
Shattuck h'rigation Co.
Sam Sakaguchi
Snake River Valley Irriga-

tion District 100
Texas Slough Irrigating Can-

nl Co.
R. Dnwayne Scotl
West LaBelle Irrigation Co.
James A. Croft
Henrys Fork and Tributaries

Enterprise Irrigation District 29
Ralph D. Miller 6
Falmers Friend Canal Co.,

Ltd.
Salem Union Canal Co.
Egin Irrigating Co.
Independent Canal Co., Ltd.
Pincock·Byington Canal Co.
Pineocl<·Garner Ditch Com-

pany
Fall River Irrigallon Co.
st. Anthony Union Canal Co,
Consolidated Farmers Canal

Company 70
Willord Irrigallon & Mfg. Co. 50
D. F. Ridhards 10
D. V. Hagenbarth 6
AI Frazier 2
saurey-SOII1I1Ier DitclI by Le·

Roy Saurey

.~.
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R-CEIVED

MAY 252005
IN THE DISTRICT~~~~ JUDICIAL DISTRICT OF THE STATE OF IDAHO,

~~ THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

· ,

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number
Date Received:
Receipt No:
Received By:

AMENDED
NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name of C1aimant(s)

BURLEY IRRIGATION DIST Phone: (208) 678-2511
246 E 100 S
BURLEY ID USA 83318

2. Date of Priority: 04/01/1939

1-7
9/14/1989

.!P?-7?OZ.

~

RECEIVED

JUN 0 9 2005
DO\l8JIl11!nt II Willi Rlsou'oe'

EMtMll !lotlon

3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County LOCAL NAME

lOS 22E 19 NW SE SE 01 CASSIA CAREY

09S 25E 1 SW SE SW CASSIA DAM

lOS 22E 22 NE NW 03 CASSIA COORS

lOS 22E 30 SW SE SE 01 CASSIA HERBERT

lOS 23E 21 NE NE 02 CASSIA BURLEY AIRPORT

lOS 23E 22 NW SW 02 CASSIA BURLEY GOLF COURSE

lOS 22E 21 NW NW 04 CASSIA ANDERSON (SIMPLOT)

lOS 22E 21 NW NE 02 CASSIA ANDERSON (SIMPLOT)

lOS 23E 19 NW NE 02 CASSIA PEVEY

5. Description of diverting works:

MINIDOKA DAM & PUMPS

6. Water is used for the following purposes:

1-7 OS/24/2005



Purpose
IRRIGATION

7. Total Quantity Appropriated is:
163.4 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

From To
4/15 10/15

C.F.S.
163.4

(or) A.F.A

This claim is for 47,818 acres within the boundary of the Burley Irrigation District.

11. Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

A measuring device of a type approved by the Department shall be permanently
installed and maintained as part of the diverting works.

IRR. ACRES NOT STATED WITHIN BURLEY IRR. DISTRICT.
TRANS. 3246.

A TOTALIZING METER OF A TYPE APPROVED BY THE DEPT. SHALL BE PERMANENTLY INSTALLED ON
THE DIVERSION PTS.

USING PUMPS TO DIVERT WATER.
COORS PUMP: NESENW 22, TI0S, R22E.
CAREY PUMP: NWSESE 19, TI0S, R22E.
SOUTHSIDE MAIN CANAL: SWSESW 1, T9S, R25E.
LARGE CLAIM REPRESENTED BY CLAIM SUFFIXES ZO & Zl.
CONFORMED ATTORNEY MAILING ADDRESS DMS

5-25-2005, DJ: CLAIM AMENDED TO RECORD INCREASE IN ACRES AND POINTS OF DIVERSION.

15. Basis of Claim: Decreed

16. Signature Is)

1-1 05/2412005 2



(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication. 1f (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket shee-t-.---

Number of attachments:

n the

Date

For Organizations;

I :O~SOle;nlY :;earAor. :fi:;; that I T~1.Ltc.:.1ilk"¥""J~"~'-'7'- ------ of

I:H-I- rVt!UMdio0 ft.tJ.di-t.;"r ' that I have signed the foregoing
rga~ization .

do~curnent~inth~ :;,~cell b~~~ ;T-i~::t-;,?-c?-,k"",.".",,~,.=t'-'7'- ~--- of

14U"P?rz~~ and that the
rgani: ation

foregoing document are true and correct.
Signature of Author' ed A?ent . ~

lllttY1.#,flZ !t,JL!,.>tpV;t!;, J£~T
T~e and Org~6n

1»~ ,1..5/ #1/..5/

State of Idaho

Subscribed and sworn (or affirmed) before me

county of

of &y

55.

My commission Expires

1-7 OS/24/2005 3



","till No. 42·101 (2) • 1/88

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
klent. Number Ao, - I Of "IS

Date Received

Receipt Number .6$dId SQ/QQ2.4 4a,.....,

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Pl.... type or print deerly

1. NemeofOalmant(s) Minidoka Irrigation District

Mailing Address Route #1 Box 8, Rupert, Idaho

Phone (20ft 436-3188

Zip 83350

2. Date of Priority (Only one (1) per claim) 4:..<./..=1:<./-=3..:;.9 _

25 E.Section -,,1~_Range9 5.

3. Source of water supply (a) _---:='5<.;nc>a"'k"'e...,...,R=.i.,:.ve""r"- _
which Is tributary to (b) Columbia River

4. a. location of existing point of diversion Is: Township

5E 1/4 of2L 1/4 of __ 1/4. Govtlol, --.:L- 8.M. Countyof Cassia and Minidoka
/Cassia County /Minidoka County

Addttlonal points of diversion Wany: _

b. If Instream flow. beginning point of claimed Instream flow Is:

Township Range Section _ __ 1/4of __ 1/4of __1/4.

__ 1/4of __1/401

GoV!. Lot __ 8.M.• COuntyof _

ending point Is: Township Range Section _

__ 1/4. GoV!. Lot __ 8.M.• Countyof _

5. Description of existing diversion works (Dams. Reservoirs. Dttches. Wells. Pumps. Pipelines. Headgates • Etc).
Including the dates of any changes or enlargements In USB. the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Minidoka Darn and Minidoka Irr1r.g~a~t~I~o~n~D~I~s~t=r1Tc~t~c~a~n~a~l~s~,-------

laterals, wells, pumps, headgates and delivery system.

-------------------------,I..,.',-.V"'7.:I'~O-Tl"lii'-ftlfrnVir;:i:"..u.,...---

MAR 191993



6. Water Is claimed for the foIlowi~ purposes:
(both dates are inclusive) (cis) (acre feet)

__________ (acre feet)

For Irrigation purposes from 4/1 to 11/1 amount 266.60 or

For purposes from to amount or

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) 266.60 (cis) and/or (b)

8. Total consumptive use claimed is acre feet per annum.

9. Non·irrlgatlon uses; describe fully (eg. Domesllc: Give number 01 households served; Stockwater: Type and number of
livestock Etc.) Domestic - de minimus domestic use

10. Descripllon of place of use:
a. "water Is lor Irrlgallon, indicate acreage in each subdivision In the tabulallon below.
b. "water Is used lor other purposes, place a symbol 01 use (example: D for Domestic)

in the corresponding place 01 use below. See Instructions lor standard symbols.

TWP RNG SEC NEI/4 NWI/4 sw 1/4 SE 1/4 Totnh

NEI/4 NWI/4 5111/4 SE1/4 NE1/4 NWI/4 SWI/4 SEI/4 NE1/4 NWI/4 ~114 SE1I4 NE1/4 NWI/4 5111/4 5E1/4

Sl;:E TTJICHM:I NTS

Total number of acres irrigated _7:...7:...:..,4~8_4 _

11. In Which county (Ies) are lands listed above as place 01 use located? _.:.M::i:,:n::i:,:d:,:o::k:,:a::.....:a:.:nc:,:d=-C::.a=s::.s::.i.::a _

12. Do you own the property listed above as place 01 use? Yes No ----'X"-_
" your answer Is No, describe In Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
Storage rights in Jackson Lake, Palisades, American Falls, Lake or None {
Walcott and natural and return flows under TW~n Falls canal vs.
~~~ Foster, Burley Irrigation District vs. Eagle, water rights

Dnmber 4126 and 4799

14. Remarks:

,y''; ilJ.:· I •'Hi,""", •• , ....

Minidoka
Last Name __--'I:..:r=-r_~_·g",a_t_i_o_n___ Ident No.



15. Bal,ls of Oalm (check one) ~eneflclal Use__ Posted Nollce Ucense __ Perm~ _
Decree ---lL-

If applicable provide IDWR Water Right Number _
Court Case Number Decree Date
Plalnt/llvs Defendant Burley Irrigation District vs. Henry Eagle

16. Signature (s)
(a.) By signing below. I/We acknowledge that I/We have received. read, and understand the form entitled
'How you wUI receive notice In the Snake River Basin Adjudication.' (b.) I/We do __ do not __
wish to receive and pay a smal'!n."Jl8' fee for monthly copies of the docket sheet.
Number of attachments :2 ':t--

For Individuals: I do solemnly swear or affirm that the statements contained In the foregoing document are true
and correct.

Signature of aslmant (s) Date _

Date _

Irrigation Dist.oate 10/11/S9

For OrganizatIons: I do solemnly swear or affirm that I am ....:;A::.:t;.:t::.:o;.:r;.:n::.:e:;yf;;;:- _
TlUe

of Minidoka Irrigation District , that I have signed the foregoing
Orglll/zation

document In the space below as A_t_t_o_r;;;.n""e"'y"-- of Minidoka Irrigation District
Tide Organization

and that the statements contained In the foregoing docu

Signature of Authorized Agent ~L;~~L_,t::.~d::t.{:.~:::::::::::=:::....--------­

Title and Organization Att rn

County of __C;;;.a::._::."_s_ia.:::.- _

State of Idah%r )
) SS.
)

Subscribed and swan (or affirmed) before me this _---=1c.:::1c:=t"'h:.....__-r- day of October 19 SL

S.;'~L Notary Public _~.:::::..:.-:.;;;...:__=_-'--"'=-"{)"'_~_._~-"'- ....... _

Residing at _...;R:.:u",p,,-e::;;r=-t=,-=.I.::d.::a.::h.::o _

My Commission expires

PIa... Print Nam.

12/1/94

Kent Fletcher will be acting as attorney at law on behalf
hd that all notices required by law to be mailed by the director to the claimant signing above

addr~~~~~.

Signature -~:z:;L4~LL::.:..::::::::::::::::!:b"""::::::::=------

Address 9_1_0_,:....._B_u_r_1_e...:y'-','--I:.:d::.a"'h:.:o:.-;S:.:3:.:3::.1_S__

Date 10/11/8 J

17. Notice of Appec. rance:
Notice Is hereby glv~n that I,
of the claimant signing abov
should be mailed te me

Min.'.doka
Last Name I::l:igation Ident. Number _ M~+_ YelJow.Claimam



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

208-432-5560

CIVIL CASE NUMBER: 39576

A01-00009
8/02/1989

Soo li'82.?

Ident. Number:
Date Received:
Receipt No:
Received By:

AUG 11 1989
Department Qf Water f~~lfJ.(;E OF CLAIM TO A WATER RIGHT

Sautf!ern Reeicil Office '1I:CQUIRED UNDER STATE LAW

1. Name: MILNER IRRIGATION DISTRICT
Address: RT. 1

MURTAUGH, ID 83344

iN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

2. Date of priority:

3. Source: SNAKE RIVER

APR 01, 1939

Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot
lOS 21E 29 NE SE SE

S. Description of diverting works:
MILNER DAM RESERVOIR TO PUMPS TO CANAL SYSTEM

6. Water is used for the following purposes:

County
TWIN FALLS

Purpose
IRRIGATION

From To
03/15 11/15

C.F.S (or)
121.000

A.F.A.

7. Total Quantity Appropriated is:
121.000 C.F.S. (and/or) A.F.A.

8. Total consumptive use is ~~~t'~. Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use: :5ee 1}-()1-6otJI?
Township Range Section 1/4 of 1/4 Lot Use Acres

11. Place of use in counties: mlAJ 'f19U.-5- tinA- tJI/-S.5/11
12. Do you own the property listed above as place of use? NO

A01-00009 Page 1 Date: 08/02/89

fv11CROFlLMED
MAR 20\993



14. Remarks:
P/U WITHIN LANDS SERVED BY MILNER IRRIGATION DISTRICT.
P/D AT PUMPS IN MILNER POOL.

15. Basis of Claim: DECREED
Case Number:
Court
Decree date:

BURLEY IRR. DIST. ET AL
Decree Plaintiff vs

HENRY EAGLE
Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/we do do not wish to receive and pay
a small annual fee for monthly copies of the doc~sheet.

Number of attachments:

For Organizations:

do solemnly swear or affirm that I am
-~~U!..!"-ill\="L'r"-:---------_

of

Milner I~ri~~tion Distrjct
Organlzatlon

document in the space below

Milner Irrigation District

as " Pres iden t

and that the
Title
statements

tf2.,d!/

of

contained in the

~~

President. Milner Irrigation Dist.
Title and Organization

8-9-89
Date
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of

)
) 55.
)

icNotary

(or affirmed) before meSubscribed and sworn

1k-4f(£f 19
~

Seal
Re si ding a t _k~=/-~h-'C~=='F-K:..::~=--- _
My Commission Expires 3'01U~

f 7

17. Notice of Appearance:
Notice ishereby given tha, GaryD. Slet t e will be acting as attorney at law on behalf
of the clalma 0 e, and that all notices required by law to be mailed by the director to the claimant signing above
should be m e address listed below.

Signature A,.4.."...,*~...)l;.-="~"'::;;::::"'--,-----;;:--.---,,-=-
Ne holt, Robertson, Tolman & Tucker

Address -,p:...:.:..:o~.~::.:::.~-=-1::.-9~O~6..!.,-=T-=w..::i~n:....::;J'..::a~l:.:l::..os,-,,!.-.;I=:D::......:8~3~3~O:::...::.3__

Date 8-9-89

last Name Mi 1 n e r I r r. Dis to Ident. Number _ Copies While-State. Yellow_Claimant
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

Ident. Number: AOI-00014
Date Received: 4/11/1990
Receipt No: ~
Received By: {i§[ ~

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

~'1

L"l: i
; . .;'.'._-

CIVIL CASE NUMBER: 39576

I,' ",'1_',,>, l"

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: A & B IRRIGATION DISTRICT
Address: P.O. BOX 675

RUPERT ID 83350

208-436-3152

2. Date of priority:

3. Source: SNAKE RIVER

4. Point of Diversion:

APR 1, 1939

Trib. to: COLUMBIA RIVER

Township Range section 1/4 of 1/4 of 1/4 Lot County
lOS 21E 24 SE SW SW JEROME ,

I

5. Description of diverting works: \
UNIT A PUMPING PLANT, CANAL, LATERALS & 6 RELIFT PUMPS

6. Water is used for the following purposes:

Purpose
IRRIGATION

From
04/01

To
11/01

C.F.S (or)
267.000

A.F.A.

7. Total Quantity Appropriated is:
267.000 C.F.S. (and/or) A.F.A.

8. Total consumptive use is

9. Non-irrigation uses:

10. Place of Use:

47040.0 Acre Feet Per Annum.

Township Range Section 1/4 of 1/4 Lot Use Acres
09S 21E 25 SE SW 99 IRR 10.5

NE SE 99 IRR 19.9
NW SE 99 IRR 3.6
SW SE 99 IRR 28.4
SE SE 99 IRR 36.4

A01-00014 Page 1 DatM1CR~R1Mt:U
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10. Place of Use: continued

Township Range Section 1/4 of 1/4 Lot Use Acres

section Acres 14.0

Total Acres 14655.7

11. Place of use in counties: JEROME, MINIDOKA

12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
SEE REMARKS

14. Remarks:
PIU WITHIN A & B IRRIGATION SERVICE AREA.
STORAGE RIGHTS 01-02064 & 02068 AND SURFACE WATER RIGHTS
01-02060, 10224 & 10225 ALSO USED ON ACRES.
01-10225 REPRESENTS EXPANDED ACRES CLAIMED.
I
DISTRICT "TRACT" DESIGNATIONS ARE IDENTIFIED IN THE COLUMN FOR
"LOT" WITH THIS CODE:
I
TRACT LOT TRACT LOT IDENTIF. LOT
A 99 K 90 FARM UNIT C 81
B 98 L 89 FARM UNIT D 80
C 97 M 88 FARM UNIT E 79
D 96 N 87 FARM UNITS F,G,H 78
E 95 0 86 KASWORM 77
F 94 P 85 KINCAID 76
G 93 Q 84 LOTS 1 & 2 75
H 92 R 83 LOTS 4 THRU 10 74
J 91 S 82 NELSON 73

"OUT" AREAS 72
SCHOOL SECT. 36

NORTH 1/2 71
SOUTH 1/2 70

WISECAVER 69
FARM UNIT A 68
SORENSEN 67
STEINMETZ 66
YOUREE 65

15. Basis of Claim: DECREED

Case Number:

Court
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Decree date: 7/10/1968

BURLEY IRR. DIST. ET AL HENRY EAGLE
Decree Plaintiff vs Decree Defendant

16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For organizations:

of Author~zed Agent

contained in the
. /,'
l .;H'rcA.....

A&B IRRIGATION DISTRICT and that the
Organization

foregoing document are true and correct.

I do solemnly swear or affirm that I am PRESIDENT of
Title

A&B IRRIGATION DISTRICT that I have signed the foregoing
organization

document in the space below as of

PRESIDENT - A&B IRRIGATION DISTRICT
Title and Organization

MAY 21, 1992
Date

state of Idaho

county of MINIDOKA

)
) SS.
)

Subscribed and sworn (or affirmed) before me this 21st day

of MAY 19 -",92=--_
Notary Public

Seal
Residing at RUPERT, ID

My Commission Expires 3-21-96
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will be
17, Notice of Appearance:

Notice is hereby given that I, ~RO~G~E~R~D~,~L~I~N~G~------------
Print Name

acting as attorney at law on behalf of the claimant signing above, and that
all notices requi~~ law to be mailed by the director to the claimant
signing above E>ffOuld/ 5e Med t,:- _ at. the address listed below,

Signature ~~ /

Address_P,-,,.,O'-"--'='=--"-"-=--"oRU",P,-,E""R",T.1.'~I",D,----",83",3""5",0,------",,,,,

Date. ---!M:!!A~Y~21!..>.'___"1299z,2'___ __
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