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09/11/2006
IDAHO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 24-10007
NAME AND ADDRESS: M EUGENE HOFFMAN
PO BOX 7302

JACKSON WY 83001

NANCY S HOFFMAN
PO BOX 7302
JACKSON WY 83001

SOURCE : NEWSWANDER CREEK TRIBUTARY: SALT RIVER
QUANTITY : 0.300 CFs
PRIORITY DATE: 06/01/1881

POINT OF DIVERSION:
T04S R46E S15 NWNWSE Lot 3 Within BONNEVILLE County

PURPOSE AND

PERIOD OF USE:
PURPQSE OF USE PERIQD OF USE UANTITY
STOCKWATER 01/01 12/31 0.020 CFS
IRRIGATION 04/15 10/15 0.300 CFs

PLACE OF USE: The place of use for this water right is in Wyoming, and includes 15 acres

described as T36N R119W S28 PM6.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident., Number: A24-10007

Date Received: 10,/25/1989
Receipt No: E010876
Received By: (=)

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NANCY S. HOFFMAN 307-733-5633 ===
Address: P.0. BOX 7302 :.:Eﬁé
JACKSON, WY 83001 N =—
OR g ———
Name : M. EUGENE HOFFMAN 307-733-5633 85——
Address: P.0O. BOX 7302 Ggaggaé
JACKSON, WY 83001 N=s===
P —
—1
2. Date of Priority: JUN 01, 1881
3. Source: NEUENSCHWANDER CREEK Trib. to: SALT RIVER

4, Peoint of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04s 46E 15 NW NE SE BONNEVILLE

i’

5. Description of diverting works:
SMALL ROCK DAM & HEADGATE. CREEK AT POINT OF DIVER. IS5 15’ WIDE.

6. Water is used for the following purposes:

Purpose From To C.F.S5 (or} A.F.A.
IRRIGATION 04/15 10/15 0.840
DOMESTIC 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.860 C.F.S. {and/or) A.F.A.
8. Total consumptive use is 84.0 Acre Feet Per Annum,.

9. Non-irrigation uses:
30 HEAD CATTLE; 5 HORSES

A24-10007 Page 1 Date: 10/25/89

NOV 0 b W3d



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11. Place of use in counties:
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
NONE

14, Remarks:
PREVIOQOUS OWNER OF PROPERTY WAS BRENT ROBINSON.
**% PLACE OF USE IS WITHING THE STATE OF WYOMING, DESCRIBED AS:
T36N R119N SEC. 28 24 ACRES IN SEl1/4 SWi/4 AND 18 ACRES
IN THE SW1/4 SEl/4 FOR A TOTAL OF 42 ACRES. hokokok %

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 6/27/1928

ROBINSON MILLER _
Decree Plaintiff Vs Decree Defendant
A24-10007 Page 2 Date: 10/25/89

v
NOV u b i93d



NO LATE FEE IF RECEIVED
BY 0/ /e T

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Form Mo. 42-1409 (2) a 1/88

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number A29-10007
OF RIGHTS TO THE USE OF WATER FROM Date Received ?/2%/€?
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number £olog 76
NOTICE OF CLAIM
TOA E@ ERW@
WATER RIGHT ' J
ACQUIRED UNDER STATE LAW SEP 23 1959
Departmem of Water Resourcas
Please type or print clearly Pistricy Office
1. Name of Claimant (s) A/ v > 7 & /&éﬁ;ﬂgﬁhone (Z2)) Z53-58F3
Maling Address <) £ 502 | Taediow  JLY 2o fzu0/

2. Date of Priority (Only one (1) per claim) __ & /// R
3. Source of water supply (a) SL=d/é= Ly e =

which istributaryto (b) Slr Lo /e,
4. a. Location of existing point of diversion Is: Township _<Z.S  Range L5 £ Section /57,

At sk M 1 jaot SE. 1/4,Govt Lot, = BM, Countyof Z3mas=srlLE

Additional points of diversion if any: 4/0,1/ E

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section ; 1/4of __ 1/40f ____ 1/4,

Govt. Lot ______ B.M., County of

ending point is: Township Range Section , 1/4 of 1/4 of
1/4, Govt.Lot ____ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
Includlng the dates of any changes or enlargements in use, the dimensions of the diversion works as
nsfructed and as enlarged and the depth of each well. <5 .55 >/ s e jg 237 S He P

C a2/ e * (ZEr e P O s, o crem gl sesesions g
R 2 P22 ;c, AT T W

e § 1Y el 3 N
e —

NOV 0 6 1992




6. Water is claimed for the following purposes:

{both dates are inclusive) (cfs) (acre feet)
For 7 emtape r7sn purposes from /510727 /S amount g‘;/ or
For %Mg{/ purposes from :/Zﬂ/ / to 92£g F/_amount r = or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) _, 5¢& (cfs} and for (b) {acre feet)
8. Total consumptive use claimed is P acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
ivestock Etc)  F Mpwte ' 5 Jeses

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use {example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NE1/4| NW1/4 (SW1/4 [SE1/4 NE1/4 [NW1/4 [SW1/4 [ SE1/4 |NE1/64 |[Nw1/4 w1/ [sE1/4|NEY /4 NW1/4 [SW1/4 (SE1/4

BN /9] | 28 24 /8|  |¢z2

Total number of acres irrigated <ZZ

11. Inwhich county (ies) are lands listed above as place of use located? @Zé@_@

12. Do you own the property listed above as place of use? Yes No
if your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

or None (5<)

14. R : < —
%;wwj CRLEE L JRE ey Wds [T
Lo psons -~

/ ,J NOV 0 6 1392
Last Name /q{' 2= 27 i Ident No. Copies: White -State, Yellow-Claimant




Mép of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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LastName _ A0 L070a0



15. Basis of Claim (check one) Benericial Use Posted Notice License Permit
Decree
If applicable provide IDWR Water Right Number
Cou LLF, 7% Case Number _. Decree Date é,/a? 22228

S osews Ko ST [ See
s P JrearGEge TS
16. Signature (s) = e )

(a.) By signing below, | /We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) {/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments _Z
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

e cgir;f\(;:fure of Claimant (s) ' / S ' , Date __ 2/575/ 5
Jaael, S ALY . Date ;/7/;3’/09?

For Organizations: 1do solemnly swear or affirm that 1 am

Plaintiff vs Defendant

rrrese I e ,’»‘; 524;96 & g

Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or LOVpm/A G )
! ) S8
Countyof 7T £76 4 )

Subscribed and sworn (or affirmed) before me this 23/&4@ day of SEAT 19 é?

SEAL Notary Public (WM— 0 ) W
Residing at TE 72)/\/ CoJ A 77 4 bdy
My Commission Expires T-23- 7 O /

Please Print Name

MW
Basbara A. Garrett - Nobary Publig
County of R State of
Teten % 7 Wyoming
My Commission Exnires July 22, 1990

17.
Notice is hereby given that i, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

3

NOV 0 6 1352
Last Name ,Q%Fﬁ/’//@&/ Ident. Number Copies White-State, Yellow-Claimant




RECE!VED

JAN 1 g 2007
Departmgn; of Water " Resoyseag
&- Easter, Region

CHANGE OF OWNERSHIP ~~
LETTER SENT /o200 (ﬁf PP}\O

o

U/
p%
&

gt fe

bo0oY ")/—J
Freedom _wy.9=120

i &,ﬁsdaw
: EWQ Boos”, Stad

SCANNED
DEC 2 6 2006



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-00?8
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

JAMES E. RISCH
Governor

KARL J. DREHER

December 27, 2006 Director
RECEIVED
NANCY S HOFFMAN
6008 N STATE LINE RD _ JAN iuwgngw
FREEDOM WY 83120 Dapamn&?at%m B glonmm

Re:  Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #24-10007

Dear Mrs. Hoffman:

I've updated our records to reflect your address change. Before we can remove
Eugene’s name from the water right claim, however, we need a Notice of Change in
Water Right Ownership form completed. | have enclosed that form for your use.
Enclosing a copy of a legal document showing you as sole owner of the property and
water right claim will replace the requirement for a Warranty Deed and map. Please
also enclose a photocopy of Eugene’s death certificate with his social security number
blocked out to prevent identity theft.

Since your water right claim is still pending before the SRBA court, there is no
fee to change the ownership.

Please call me toll-free at 1/800-451-4129 if you have any questions or
concerns.

Sincerely,

L/QL&:%

Sally Sherman
Technical Records Specialist
Adjudication Technical Section
ss:region
Enclosure:
Form 42-248/42-1409(6)

SCANNED
DEC 7 7 2008



IDWR Field Exam Form 08/03/2006

Point of Diversion and Source Data Entry Form

Claim Number 24-10007

Claimed Point of Diversion and Source ™

T04S R46E $15 NWNESE Within BONNEVILLE County Source: NEWSWANDER CREEK SALT RIVER
_\/Use Claimed POD and Source as Recommended POD and Source

Water Right Point of Diversion and Source

Recommended Point of Diversion and Source
Source Information

Source Tributary To .
~eq
Twp Rge Sec Govlot QQQofQQofQ County Source
| ! | | | } | |
! | | | | | | |
| I ! | ] | | |
Other rights from this POD?

Document how the POD

angd Source were verified:
_@/Z_Lﬁ”ﬁm (2/ofeent) 4t
oD =~ fpenfed o I\Mf@m@_@éﬂ
ZZZLM. Tas @ A0 FE 4752

4

Reviewer: A é Date; }/ T




w
ot

IDWR Field Exam Form 08/03/2006

Place Of Use Data Entry Form

Claim Number 24-10007

Claimed Place Of Use
T36N R46E S28 SESW 24.00 T36N R46E 528 SWSE 18.00
Total Acres 42

__ Use Claimed POU as Recommended POU

Water Right Place Of Use
Recommended Place of Use See comrections to claimed POU above
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use

Total Acres -~ Vo

Document how the POU was verified:
ﬁwucﬁrﬁ /7’ 20 —z—aﬂb\

Aol

¥ 5 /!
g fol /

m\x@ ‘9 . ' Shrte Jone
\\\ ‘(“‘g,w Y
\M""

d“
IQ::: A@ b §'§) Date: ? 10 (3,
2




IDWR Field Exam Form 08/03/2006

Purpose of Use Data Entry Form

Claim Number 24-10007

Claimed Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit

IRRIGATION
DOMESTIC

¥_ Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit

Recommended Purpose of Use

Woater Use Number of Homes Number of Stock Acre Limit Number of Other

Document how the Purpose of Use was verified:

f/ld-/cyfmr? N A//Zﬂ/ L g

M&\Q/ /7"’00 ’WQ\

~ Y krmuo.

L

Reviewer: y 7 Date: 2 ’M/Wvé




View is of POD facing west upstream on Neuenschwder Creek. Site tag (#A0008782
E2740421 N1323007) is visible on concrete headgate above culvert. Headgate is located
on Carlisle Ranch.

TR =% e & o ¢  ar 4
View is of southern ditch entering POU. This ditch enters POU between the northern
ditch and the house. This photo was taken standing on the state line facing east.



View is facmg northeast and shows POU.



(= R

e s t ’-‘,.\‘:L'q‘" (R
Northern ditch entering POU viewi

.

View of northern ditch entrng POU faci;g northeast.
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feu. 0. YUY Y. | £HM 1udnye pepl. U1 WdiEl RESUUTILES o, 2y r. p/?
Kece1pt Details Page 10t 1

Adjustment T Version / W@%
djusted Receipt

Account Information:

Account # Credit Card Name ‘

= — —
‘ Card Expiration Date]|Credit Card Transaction #

Comment |ADJUDICATION FEE

Fee Detail: o

[Amount|Description PCA | [Fond|[Fund Detail]Subsidiary|[Objecd
$92.00|[ADJUDICATION FEEJ410162]/9337

Refund(s):

Amoust]PayeefDate|Document Number

Water Right Information:

in Number||Sequence Number||Split Suffix Typ
z 007 £92.00 | Clai]

hitne Jhvanat/annc/annerasntesmane R araintViaw acnMuma=calant AIEINNE

PP —
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IDWR Fleld Examn Form

Contacis Data Entry Form

Ownes Type Fufl Name Address Chity

04/03/2002
2H- jDoOY

Zin____Phone

Current Owner__

3 i

Name connector; and . oF , andlor
Current Owner,

Current Owner,

Representing Attomey- ‘ Phone Number:

Accompanied By: - Phone Number:

Relationship to Cleimant:

Date of Field Exam: Time:

Directions to Property (if different from above) and/or update owner Information:

Reviewsr:

Contacts Data Entry Form

Date:



IDWR Fleld Exam Form

Priority Date Data Entry Form
LU~ OOD] :

Claim Number: __——

Water Right Priority Dete: Water Right Basis:
Claimed Priority Date: Claimed Basis:
Recommended Priority Date: Recommended Basis

Use Claimed Priority Date and Basis as Recommended Priority Date and Besis

Document the evidence submitiedireviewed for the priority date ciaimed, include your anslysis of the evidence:

Reviewern

Priority Date Data Entry Form

Dete: ___



1. Should this water use have been included in a later court decree of the water rights from this source?
If Yes, goto 2
ifNo,goto 4

2. Was the owner or the owner’s predecessor in interest of the place of use joined in the later decree?
P p ]
If Yes, goto 3a
If Ne, goto 4

3a. Is the date the decree was entered after the date a permit is required for the source and the waler use?
If Yes, consult the attormey assigned to the Basin. Goto 3b
IfNo,goto 4

3b. Do the facts support disallowing the claim, or recommending the claim as an enlargement or an expansion?
If Yes, goto 11
If No,goto 4

4. 1s the basis of claim a decree or license?

If Yes, goto 5
Ii No, goto 7

5. Does the decree or license have a Priority Date?

If Yes, goto 6
If No, Consult the attorney assigned to the Basin, go 10 15

6. Did the Claimant claim the decreed or licensed Priority Date?
If Yes, recommend the Priority Date claimed. If questions I. and 2. were both answered yes, consult attorney. Go to 15
1f No, Obtain an amended claim if necessary. If questions 1. and 2, were both answered yes, consult attorney. Go to 15

7. s the basis of claim a Permit or Application?

If Yes, goto 10e
IfNo,goto 8

8. Is the basis of claim a posted notice?
If Yes, consult the attomey assigned 1o the Basin, go to 15
If No, goto ¥

0

. 1s the Priority Date claimed after the date a permit is required for the source and the water use?
If Yes, gotlo 11
If No, goto 12

10e. Will the license be issued prior to filing the Director’s Report?

If Yes, recommend the Priority Date shown on the license, go to 15
If No, recommend the Priority Date shown on the Permit. All other elements should be recommended as shown on the Permit.
Add Condition Code A0 to the Recommendation, go to 15

11. Is the claim for an expansion or enlargement under 42-1416B or 42-14267
It Yes, goto 12
If No. disallow with condition PO1.

12. Does the claim file contain sufficient evidence of Priority Date?
It Yes, recommend the date supported by the evidente submitted, go 1o 15
I No, Request additional evidence of Priority Date, go 1o 13

13, Has additional evidence of priority date been submited?

It Yes, recommend the date supported by the evidence submitted, go to 15
If No, recommend a Priority Date based on available evidence if possible. 11 some of the claimed water uses can be recommended with

the Priority Date supported by the evidence, then do so, go 10 14

14. Can any portion of the claim be recommended as a valid water right?
1 Yes, goto 15
If' No, disallow with condition PO1.

15, 1s the basis of claim coded correctly?
If Yes, goto 16
If No, Enter the appropriate basis of’
claim.

16. Is a Priority Date remark and/or condition required?
If Yes, Emer the appropriate basis of claim. Priority Date review is complete.
If No, Priority Date review is complete.

Priority Date

Yes { } No ( )

Yes ( } No( }

Yes ( ) No { )

Yes } No ( )

Yes ( } No ( )

Yes { ) No ( }

Yes ( } No { ]

Yes ( ) No ( )

Yes ( ) No( }

Yes ( } No( ]

Yes ( y No ( )

Yes ( } No( ]

Yes ( ) No( )

Yes ( } No{ )

Yes ( } No{ )

Yes { ) No }

Yes ( ) No ( )

ClaimNoP‘lL/ 10027




IDWR Fileld Exam Form 040372002

Point of Diversion and Source Data Entry Form

Claim Number: ’)__L[.*-[OOO 7

Water Right Point of Diversion: T____ R____, Sec. . . . . Courty:
Source: Tribwtary:

Claimed Point of Diversion: T. A_____,Sec . , , . County:
Source: Tributary:

Recommended Point of Diversion: T___, R , Sec. , , . County:
Source: Tributary:

Use Claimed POD and Source as Recommended POD and Source

Twp Rge Se¢ Goviol 0QO0QolQQAQ County Source
] 1 | ] | | |

GPS Coortinates:

GPS Coordinates:

GPS Coordinstes:

GPS Coordinsles:

| | | ] | | |
GPS Coordinates: :

GPS Coordinates:

GPS Coordinates:

Other rights from this POD?

Document how the POD and Source were verified and/or Pump and Motor data:

Trensfers Changing POD

Reviewesr. Date:

Point of Diversion and Source Data Entry Form



1. Is the basis of claim a Decree or License?
If Yes,poto 4
If No,goto2

2. Is the basis of claim a Permit or Application?
HYes, poto3
! If No, goto 6
3. Has the License been issued?
IfYes, goto 5
If No, recommend the POD as shown on the Permit. Goto 10

4. Does the parent right have a POD?

i If Yes, goto §
If No, goto 6

5. Can the claimed POD be verified using the water right file?
If Yes, recommend the POD as shown in the water right file. Goto 10
IfNo,goto 6

=)

. Is there evidence that there has been a change in the POD?

If Yes, goto 7
ifNo,go10 %

7. Can the change be verified as an accomplished transfer?

If Yes, add condition C03, goto 9
If No, Notify claimant that a transfer is necessary before the claimed POD can be recommended. Goto 8

8. Was a transfer filed?
If Yes, recommend the POD as shown on the approved transfer. Goto 10
IfNo,got0 9

9. Does the file contain all of the necessary information to verify the POD?
If Yes, recommend the POD as it existed on 11-19-1987. Describe how the POD was verified. Goto 10
1f No, collect the necessary information. Conduct field cxam if necessary. Recommend the POD as it existed on 11-19-1987. Go to 10

10. Is a POD remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. POD review is complete
I No, POD review is complete.

Yes ( ) No { )

Yes { } No( )

Yes ( ) No( )

Yes { } No )

Yes ( ) No ( }

Yes { } No ( }

Yes { ) No( )

Yes ( } No( )

Yes ( ) No { }

Yes ( } No ( )

e
Point of Diversion Claim No A2 U -




1. Is the basis of claim a Decree or License?
If Yes, goto4
If No, goto2

2. Is the basis of claim a Permit or Application?

If Yes, goto3
If No, goto 6

3. Has the License been issued?

If Yes, goto 5
If No, recommend the Source as shown on the Permit. Go 1o 11

4. Does the parent right have a Source?

If Yes,goto S
If No, goto 7

5. Can the claimed Source be verified using the water right file?
If Yes, recommend the Source as shown in the water right file. Go 1o 11
If No, goto 7

6. Is the basis of claim a Posted Notice?

If Yes, consult the attorney assigned to the basin. Goto 7
If No, goto 7

7. Is there evidence that there has been a change in the Source?
If Yes, goto 8
If No, goto 10

8. Can the change be verified as an accomplished transfer?

If Yes, add condition C02, go to 10
1f No, Notrfy claimant that a transter is necessary before the claimed Source can be recommended. Goto9

9, Did the claimant file a transfer?

If Yes. recommend the Source as shown in the transfer. Goto 11
If No, goto 10

10. Does the file contain all of the necessary information to verify the Source?

If Yes. recommend the Source as il existed on 11-19-1987. Go1to 11
If No, collect the necessary information. Recommend the Source as il existed on 1i-19-1987. Go to 11

11. Is a Source remark and/or condition required?

If Yes. enter the appropriate remark and/or condition, Source review is complete.
If No, Source review is complete.

Source Claim Noﬁ'

Yes(___ ) No( )

Yes ( } No ( )

Yes{___ )Y No{(__)

Yes ( } No{ }

Yes ( ) No ( )

Yes { ) No( )

Yes ( ) No ( )

Yes ( ) No { )

Yes { ) No ¢ }

Yes ¢ Y No( )

Yes ( ) No ( }




IDWR Fieid Exam Form

0403/2002
Purpose of Use Data Entry Form
Clalm Numben: 7
Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use J

Water Use Number of Homes Number of Stock Acre Limit Number of Othear
| ] | |
1 | } ]
I I l 1
Claimed Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number d Other
| i ] |
i | | §
| | | . |
Recommended Purpose of Use

Water Use Number of Hornes Number of Stock Acre Limll Number of Cther
H | | }
L | | |
! ] ' | |
Document how the Purpose of Use was verified:
Transiers Chenging Purpose of Use
Reviewer: Date:

Purpose of Use Data Entrv Form

-



1. Is the basis of claim a Decree or License?
If Yes, gotod
IfNo. goto2

2. Is the basis of claim a Permit or Application?
If Yes, goto3
1fNo, gotoé

3. Has the License been issued?
IfYes, gotos
If No, recommend the Purpose(s) of Use as shown on the Permit. Go to 13

4. Does the parent right have a Purpose of Use?
If Yes, gotos
If No, gotoé

5. Can the claimed Purpose of Use be verified using the water right file?
1f Yes, recommend the Purpose(s) of Use that is (are) claimed and shown in the water right file. Go 1o 13
if No,gotoé

6. Is there evidence that there has been a change in the Purpose of Use?
If Yes, goto?
If No, goto 11

7. Can the change be verified as an accomplished transfer?
If Yes, add condition C04, goto 11
I Neo, go 108

8. Does the change include an enlargement of the Purpose of Use?
if Yes, describe the evidence thal supports that there has been an enlargement in the Purpose of Use., Goto9
If No, Describe the evidence that supports the change occurred afier 11-19-1987. Notify claimant that a transfer is necessary
before the claimed Purpose(s) of Use can be recommended. Go to 12

9. Was an enlargement claim filed?
If Yes, goto 11
If No, Notify claimant that an enjargement claim is necessary. Goto 10

10. Did the claimant file an enlargement claim?
If Yes, goto 1
If No, recommend only the Purpose(s) of Use that existed on the date established as the priority date of this right. Goto 13

11. Does the file contain all of the necessary information to verify the Water Use?
If Yes. recommend the Purpose(s) of Use in existence on 11-19-1987. Go1o 13
Jf No, collect the necessary information. Conduct field exam if necessary. Recommend the Purpose(s} of Use in existence on 11-19-1987.
' Goto 13

12. Did the claimant file a transfer?
If Yes, recommend the Purpose(s) of Use shown on the approved transfer. Goto 13
It No, recommend only the Purpose(s) of Use in existence on 11-19-1987. Go1o 13

13. Is a Purpose of Use remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Purpose of Use review is complete,
If No. purpose of Use review is complete,

Purpose of Use Claim No.

Yes ( ) No { }

Yes ( ) No ( )

Yes ( ) No( }

Yes ( ) No( )

Yes ( ) No { )

Yes ( ) No ( )

Yes ( } No{ }

Yes ( ) Mo ( }

Yes ( } No( }

Yes ( ) No( )

Yes { ) No{ )

Yes ( ) No{ )

Yes ( } No{ )

B4 - 10007




IDWR Field Exam Form

04/03/2002
Place Of Use Data Entry Form
Claim Number: 7
Use Clalmed POU as Recommended POU
Claimed Place of Use
Twp FAge See QO Q County Lot Num Acres Purpose of Use
| | ] | | | l |
| { | l l I | }
| ] ! 1 | ] 1 i
| | i | l ] ] 4
| | | ] { L j
1 | { ] | | {
Total Acres
Recommended Place of Use
Twp FRgs Sec 0Q Q Courtty Lot Num  Acres Purpose of Use

[ l | 1 | ! i
l 1 | t l l ]
i ] l | i ! ] }
I | 1 ] l ] i |
! l 11 ! ] l )

Document how the POU was verified:

Total Acres

[ s

Trensfers Changing POU

Reviewsr:

Place Of Use Data Entry Form

Date:




1. Is the basis of claim a Decree or License?

If Yes, go to 2a
IfNo, goto 2b

2a. Is a POU required?

1f Yes, goto 5
If No, go to 14

2b. Is a POU required?

If Yes, goto 3
IfNo, goto 14

3. Is the basis of ¢laim a Permit or Application?
1f Yes, got10 4
IfNo, goto 7

4. Has the License been issued?

If Yes, goto 6
If No, recommend the POU as shown on the Permit. Go to 14

5. Does the parent right have a POU?

If Yes, goto 6
It No, goto 7

6. Can the claimed POU be verified using the water right file?
If Yes, recommend the POU as shown in the water right file. Go to 14
If No,goto 7

7. 1s there evidence that there has been a change in the POU?

If Yes. goto8
If No, goto 13

L

8. Can the change be verified as an accomplished transfer?

If Yes, add condition C05, goto 13
IfNo,goto 9

9. Does the change include an enlargement of the POU?
If Yes, describe the evidence that supports that there has been an enlargement in the POU. Goto 10
If Ne, describe the evidence that supports the change occurred after 11-19-1987. Notify claimant that a transfer is necessary
before the claimed POU can be recommended. Go to 12

10. Was an enlargement claim filed?

If Yes, goto 13
If No, notify claimant that an enlargement claim is necessary. Goto 11

1. Did the claimant file an enlargement claim?

If Yes, goto 13
If No, recommend the POU as it existed on of 15-19-1987. The size of the POU is limited 10 the size that existed on the date

esiablished as the priority date of this right. Goto 13

12. Was a transfer filed?

If Yes, recommend the POU as shown on the approved transfer. Go to 14
1f No, recommend the POU as it existed on of 11-19-1987. The size of the POU is limited to the size that existed on the date

established as the priority date of this right. Goto 13

13. Does the file contain all of the necessary information to verify the POU?

If Yes, goto 14
If No, collect the necessary information. Conduct field exam if necessary. Goto 14

14. 1s a POU remark and/or condition required?

If Yes. enter the appropriate remark and/ or condition. POU review is complete,
If No, POU review is complete.

Place of Use

Yes ( } No( )

Yes ( } No { )

Yes ( } No¢ }

Yes ( } No ( )

Yes ( } No ( )

Yes ( ) No{ )

Yes ( ) No( )

Yes ) No( )

Yes ( ) No ( )

Yes ) No ( )

Yes ( ) No ( )

Yes ( ) No { )

Yes { )} No { )

Yes { ) No { )

Yes ( ) No ( )

Claim NoA 24 - (0007




IDWR Field Exam Form

040372002
Period of Use and Quantity Data Entry Form

Claim Number; 7 '
— Use Claimed Period of Use and Cuantity as Recommended Period of Use and Quantity
Water Right Period of Use and Diversion Rate

Start End Reats Volume
— ! I L ] —1
— | | ] I —
| i | { | i
Overall Diversion Rate Overall Diversion Volume —_—
Claimed Psrlod of Use and Diversion Rate

Starnt End Rate Yolume
L { | | | |
| ;| I i | | |
[ { i | L I
Overall Diversion, Rate Overall Diversion Volume
Recommended Period of Use and Diversion Rate '

Start End . Fate Volume

f

L

|

Overell Diversion Rate

Overall Diversion Volume

Document how the Period of Use endfor Diversion Rate were verified:

Reviewsr:

Date;

Period of Use and Quantitv Data Entrv Form



I. Is the basis of claim a Decree or License?

If Yes, goto 4
If No, goto 2

2. 1s the basis of claim a Permit or Application?

If Yes, goto3
IfNo, go106

3. Has the License been issued?

If Yes, goto §
If No, recommend the Period of Use as shown on the Permit. Go to 18

4, Does the parent right have a Period of Use?
If Yes, goto §
{fNo.goto 6

5. Can the claimed Period of Use be verified using the water right file?

If Yes, goto 14
If No, goto 6

6. Is there evidence that there has been a change in the Period of Use?
If Yes, gpoto 7
If No, goto 12

7. Does the change include an enlargement in the Period of Use?
If Yes, go109
ifNo,gotc 8

8. Can the change be recommended as an accomplished transfer?
’ I{ Yes, add Condition C10. Describe the evidence that supports the change occurred afier 11-19-1987. Go to 12
It No, notify claimant that a transfer is necessary. Go to 11

9. Was an enlargement claim filed?

If Yes, goto 12
If No, notify claimant that an enlargement ctaim is necessary. Go to 10

10. Did the claimant file an enlargement claim?

v

If Yes, goto 12
If No, recommend the Period of Use as it existed on 11-19-1987, subject 10 completing the review. Go to 12

11! Was a transfer filed?

If Yes. goto 14
It No, recommend the Period of Use as it existed on 11-19-1987, subject to completing the review, Go to 12

12. Does the file contain all of the necessary information to verify the Period of Use?

If Yes, goto 13
If No, collect the necessary information. Conduct field exam if necessary. Go to 13

13. Is the basis of claim a decree, license or a transferred beneficial use right that has had the
Period of Use administratively determined?
If Yes, goto 14
IfNo, goto 15

14. Is irrigation claimed as a purpose of use?

If Yes, goto 16
1f No, recommend the Period of Use of the parent right. Go 1o 18

15. Ts irrigation claimed as a purpose of use?

If Yes, recommend the “standard™ Period of Use for the location of the POU. Goto 18
If No. the Period of Use is usually recommended as claimed. Go to 18

16. Ts the Period of Use on the decree, license or transfer shorter on either the start date or end
date than allowable under current IDWR standards?
If Yes, goto 17
If No, recommend the Period of Use of the parent right. Go to 18

17. Was the Period of Use shoriened by a Transfer to a “standard” Period of Use that is shorter
than the current standard Period of Use?
If Yes, recommend the cusrent standard Period of Use if the Period of Use of the parent right prior to the transfer was not
established, equal 1o, or longer than the current standard. If the Period of Use of the parent right prior 10 the transier was shorter
than the current standard, recommend the Period of Use of the parent right and add the appropriate shoulder remark. Consult
attomney assigned to the Basin it the Period of Use was an element transferred. Go to 18
If No, recommend the Period of Use of the parent right. Add appropriate shoulder remark. Goto 18

18. Is a Period of Use remark and/or condition required?
If Yes, enter the appropriate remark and/or condition. Period of Use review is complete.
IT No. Period of Use review is gomplete.

Period of Use Claim No. £ .~ -

Yes ( ) No( ]

Yes ( ) No ( )

Yes ( ) No( )

Yes ( ) No ( )

Yes ( ) No( }

Yes ( ) No(__ )

Yes ( ) No( )

Yes ( y No )

Yes ( ) No( }

Yes ( ) No{ )

Yes ( ) No ( )

Yes ) No { )

Yes ( ) No( )

Yes ( ) No( )

Yes ( ) No( )

Yes ( ) No ( )

Yes ( } No ( )

Yes ( ) No( )




1. Is the basis of claim a Decree or License?

If Yes,goto 4
If No, goto2

2. s the basis of claim a Permit or Application?

IfYes, goto3
fNo,goto é

3. Has the License been issued?
IfYes, goto 5
If No, recommend the Quantity shown on the Permit. Goto 11

4. Does the parent right have a diversion rate and/or volume?
if Yes.goto S
[fNo,goto 7

5. Can the claimed diversion rate and/or volume be verified using the water right file?
If Yes, gow 8
If No, goto 7

6. 1s the basis of claim a posted notice?

If Yes, consult the attorney assigned 10 the Basin. Goto 7
If No,goto 7
. 1
7. Is a flow measurement required?
Tf Yes, attach all related measurement documents. Describe the flow measurement that was made. Goto 9
If No, describe why a flow measurement is not required. Goto 9

8. Does the parent right have an annual diversion volume limit?
If Yes, go 1o 10
IfNo,got09

9. Is the source Ground Water and does the purpose of use require a diversion volume limit?
IfYes, goto 10
1fNo, goto 11

10. 1s irrigation a purpose of use?
If Yes, view the map of field irrigation requirements. Show the calculation of the annual diversion volume or describe
how the annual diversion volume was determined. Goto 12
If No, recommend an annual diversion volume. Show the calculation of the annual diversion volume or describe how
the annual diversion volume was determined. Goto 12

11. Has a diversion volume limit for this water use been established by a decree, license or transfer?
If Yes, recommend an annual diversion volume, Show the calculation of the annual diversion volume or describe how
the annual diversion volume was determined. Goto 12
If No, goto 12

12. 1s a Quantity remark and/or condition required?
If Yes. enter the appropriate remark and/or condition. Quantity review is complete.
If No, quantity review is complete.

Quantity

Claim No. A2 L/ -

Yes(___ ) No(__)
Yes(___ ) No(__)
Yes(__ I No(_ )
Yes(____ ) No(_l_)
Yes(____ Y No(__)
Yes(____ ) No(__)
Yes(___ )Y No(__)
Yes(____ ) No(__)
Yes(__ Y No(__ )

Yes ( ) No¢ )

Yes ( ) No{ )

Yes ( ) No )

[ bOO T




1. Is the basis of claim a Decree, License, Permit, Application or Posted Notice?
If Yes,goto2
IfNo,goto3

2. Does any evidence indicate a five year period of continuous nonuse occurred that
could result in recommending forfeiture or partial forfeiture?
If Yes, consult the attomey assigned to the Basin. Document the period of 1ime the right or portion of the
right was not used. Go to 4
If No, status will be set as Active. Goto 5

3. Is the water being used for all of the purposes claimed and to the extent claimed?

I Yes, status will be set as Active. Goto§
If No. consult the atlorney assigned to the Basin, Recommend only the uses found and Fimit the elements
of those uses 10 the extent of the beneficial use found. Goto 4

4. 1s any portion of the claim being recommended?

If Yes, status will be set as Active. Goto §
If No, claim will be disallowed. Enter the appropriate condition code. Status will be set as Disallowed. Go to 5

5. Does this right have any combined used limits with other rights?
If'Yes, goto 6
[fNo,goto6

6. 1s an additional remark and/or condition required?

I Yes, enter the appropriate remark and/or condition. Go to 7
IfNo,got0?

7. Would you like to view the recommended right?

If Yes, goto8
If No, the review is incomplete. The recommendation must be viewed to complete the review.

8. Is this a “split” or “combined” right?
If Yes, go to the Update Pedigree Process in Workflow when the review is complete. Do any necessary data entry. Goto 9
If No,goto9

9. Do you have documents you would like 1o attach or link to the file?

If Yes, go to PowerDOCS and profile the documents. Go to 10
HNo,goto 10

10. Would you like to set the verification date?
If Yes, the review is complete,
if No, the review is incomplete. The recommendation must be verified to complete the review.

Summary Claim No.ﬂ-

Yes { Y No( )

Yes ( ) No ( )

Yes ( ) No( )

Yes ( ) No ( )

Yes ( ) No ( }

Yes ( } No ( )

Yes { } No( )

Yes { ) No ( )

Yes ( ) No ( )

Yes ( } No( )




.r;

Summary Dzta Entry Form

Remarks and Conditions (Include Type, Category and Code if applicable):

g

Claim No.;

Split or Combined Right Analysis:

Am-:ched Field Notes or Other Documents:

Claim No.:pt 2 L/'/ 2oO0 7 Reviewer




TO:

FROM:

DATE.:

MEMORANDUM

Adjudication Bureau Staff Adjudication Memo No. 53
Dave Tuthill
January 27, 2005

Adjudication Recommendations for Out-of-State Diversions or
Places of Use

For an out-of-state diversion with place of use in Idaho, prepare recommendations for all
eiements of the water right. For point of diversion use the location where the conveyance
system enters Idaho. To clarify the point of diversion use this condition:

f‘v/j&/f’
FI5

o ‘ . g
The point of diversion for this water right is in [state], [pls, including meridian].

The point of diversion shown above is where the conveyance system enters Idaho.

Notes:

1.

Digitize the POD at the location where the conveyance enters the state.
This location is useful for spatial queries. Place the actual POD in the
SpatialData layer.

As the recommendation for an out-of-state diversion is forwarded to the
SRBA Court, the format will be changed in the State Office to conform
with previous similar submittals.

For an in-state diversion with the place of use out-of-state, prepare recommendations for
all elements except place of use. To clarify the place of use, use this condition:

The place of use for this water right [includes _acres irrigated and] is in [state],
[pls, including meridian].

Coned -1~ Fr§



P

6 W W e B8 X - ® 2 Closel

From: Bird, Cindy

To: Carlsen, Ernie

Ce: Payne, Barbara, Spencer, Nick

Subject: 24-10007

Sent: 9/12/2005 4:25 PM Importance: Normal
Hi Ernie,

Claim 24-10007 POU is in Wyoming and the POD is in Idaho. Do we need to create a POU shape and layout for this
il claim? Do we still need to verify the POU? The reason that | am asking is because it appears that the POU is larger than
the 42 acres as decreed. What jurisdiction do we have in Wyoming? Thanks.

Cindy

https://164.165.17.120/exchange/forms/IPM/NOTE/read. asp?command=open&obj=00000000AF2942... 9/13/2005
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MEMORANDUM

TO: Adjudication Bureau Staff

FROM: Dave Tuthill

DATE: Draft

RE: Adjudication Recommendations for Out-of-State Diversions or
Places of Use

For out-of-state diversions with place of use in Idaho, prepare recommendations for all
elements except point of diversion. To clarify the point of diversion use this condition:

The point of diversion for this water right is in [state], [pls, including meridian].
The point of diversion shown above is where the conveyance system enters Idaho.

Note: Digitize the POD at the location where the conveyance enters the state. Place the
actual POD in the SpatialData layer.

For in-state diversions with the place of use out-of-state, prepare recommendations for all
elements except place of use. To clarify the place of use, use this condition:

The place of use for this water right is in [state], [pls, including meridian].



Page 1 10/20/2004

IDAHQO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 24-10007

WATER RIGHT NUMBER: 24-10007

Qwner Type Name and Address
Current Owner M EUGENE HOFFMAN

PO BOX 7302

JACKSON, WY 83001

(307)733-5633
Current Owner NANCY S HOFFMAN

PO BOX 7302

JACKSON, WY 83001

(307)733-5633
Priority Date: 06/01/1881
Basis: Decreed
Status: Active
Source Tributary
NEWSWANDER CREEK SALT RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/15 to 10/15 0.840CFS
DOMESTIC 1/01 to 12/31 0.020 CFS

Total Diversion: 0.860 CFS

Location of Point{s) of Diversion
NEWSWANDER CREEK NW1/ANE1/4SE1/4 Sec. 15, Twp 04S, Rge 46E, BM
BONNEVILLE County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE I
| NE [NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
36N 46E 28 | I i 24.0| 18.0 i 42.0
| | { I |
Total Acres: 42
DOMESTIC same as IRRIGATION
Conditions of Approval:
Remarks:
1.  General PREVICUS OWNER OF PROPERTY WAS BRENT ROBINSON.

*** PLACE OF USE IS WITHING THE STATE OF WYOMING, DESCRIBED AS: T36N R119N
SEC. 28 24 ACRES IN SE1/4 SW1/4 AND 18 ACRES IN THE SW1/4 SE1/4 FOR A TOTAL OF
42 ACRES. **



Page 2

Comments:

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Ciaim Report 24-10007

Dates and Other Information;

Claim Received Date: 9/28/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector: OR
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limis;

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier
Verification Log:

Element Date Time Stamp Reviewer

Log text

10/20/2004
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tln 2adimenk: . ,

Lotz 33 35 and &8 in Rleok 30 of Capitol Till sadizion to tho City of
tdahe Yalla, Sohueville Cennty, NGuts of Idaho, acoording to thi l‘.ﬂcb'ﬂl!&. plas tierdof, to
egkhi ¢ wilh tho tenagontn, herod:tamonts acd appurtenances thercunto belongin: or in any
wive uperluinkng.

Piled suly 27, 1920. Ce J. Tuylor , District Judre.

tiaus WItt, Clork,
iy darrlson Dénnis, Donuty.
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BOLTATIIME COUELY.

CYBTIGA VITLER AUD JASOE A.UILLER
o . * Malintifes,
s it

W, Go RODUTOM, EIUIE TOLLIESOH, and
SIAULMCKE ASIIDR, Defamdanta.
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This o2une ecmd on mg;‘i;hy to %o Denra befheo Ui Coart.om the L1th

duy of Juno, 1028, yialntiffs swsngoring (0 pepzon 94 hy thele atincney of racord Oo Ls

Johannezen, and the defendamt T, B, Robiacen oppoaring In person cnd by hiz attorncya of
rosord Y. M. Tioldon ond Towie A, Too, JiEnusoun wow sworn aod tesilflied for ant/on be-,
LALT of the plaintiffs, nnd.witncages trro sworn and testified for ond on Behalt of tho

fetmriants, snd 4 tary evidunce war fatyeduact, whereupon the Court tuok the malter
onder :ﬂﬂnc?r..-lt; and the Conrt beings lly informed 2c to the faotic and the law, and tho
£214 navtios baving submlbbed $e Lie Juelsdlfectlion of the Courd, -the Court makaa the fallowt

ing Pindinrc of Fact, Conslenionn of Tiw, amd Deorec and Judzeont:
I. Zhnt the Conrt las jurizdietion of 211 i prwbico to apid astiol

ond nlge of the gubjeet matler in co;atruvcrsy. .

. 11, Mhiat tln plniubtiers, Cyathia 211lcr and Jused A, Filler are hus-
Land and wifc:; thot the defocndant Claronse jgheent hog bBecn salt 1z woraiy a tonant of the
defondants . 7. Teblnson s ¥Lote Rohingon hi: wife, 2nd Lhot =2id grwec acﬂmﬁont' haa
no intopent whatsofwar in the subjicet mattey of thiz eoniroverzy oné olzims no right to th
uwig of any o btho mikery o.% Nuuentelwmnier Creol.

TIT. Th~t gomotime an or chert the Thest A4y of Fane, 1881, tynthis |

Pi1le®, on of the PIrtublitly in 21, reblon, 2ekited wpon t!igzt AT of the Southonnt

%‘eh Arrigstioa hoe grown crugs thercon;  bhet She 12nd hereln firzt donerlbed is arid in
#

cuarser (413%1). and thc Scuthenot artas of the Sontheast Guarter {UBu.~-GE(), and Lots
Rhroe and Ponr (S+£) in Seetian B0, Tommuhlp 36, Rerth, Rtunce 119 Yeut of the” Sixth Prin-

fran 2a%8 date, beoh tun sumnr Af amd fu the pou Ausion AT the sald desepitod promizea:
that *ho £3id noped pIaintilf iz now the semo rnd in posuescion of cold proporty.

I¥. Thut Semnllma on ar nlwet tho Pleut 8ay of Jue, 1331, for the
murpoas of irvigating the land deveribed ia the oreqcdings paragraph, the plaintiff G;ni;h:lu
i1lor mowasriste” -l dlvested by mewn: af hendscten and a itch, w1l of the aoran] flow
of water ffoviag in whot 13 Tnown as Feuensohwander Creek; that the a-1d ‘;x'mca. plaintite,
on o Aboet sntld time, eopufmeded o A aovecn the $3id Kowoanskerbder Cheok And tnniodl-
cd thorein o prewer headzeic, onid dsm 2d hwadgoete beinz loozted at a point near tho'_
aenler of Juctson 15, Suwhsidy & uoulh, lunge 46 snzt Buloe Ierldian, in Tonuovillo County,
Zdaho: that thi: ouid wned plaintiff alse, at the 2aid bise, ¢onsbtricied cn Mlcu.ting
ditch having $t= prict of irkrie wagn tit-‘. pokd poced Cruel, 88 fferrnnic, and oxtunding
thonno 1o 2 Tortheesbc:-ly amd e-sierly Jircotion throuch the fraetion:l ozl Jalf of said
Suebing 15, te the Tand hepcin Tivet dcherihad ond owned by the aald ¢y tlio X1llor; that
the Ajtak g-nctrueicd ~nd ecalntuined b Lhe caie Cyathifa Ulller Jo zppruxientely 5 feot
wido fn the bottom nnd uheut 2 Ferd ducy, wibh hants of the nsusl slepc.

Ve Thast the nntd Centijo ¥iller, wuc the firnt porzon in polat of

Creek, oml thel zhe hag coutinued to divers and uge from the cald Cruvt, all of tho noraal
f1ow wabers floving in ueld CPect, dnring the frrisatiag oeacen of wich Zml overy your: t
from the year 1481, nd eontlnuoucly, <ach and overy yoor durlng the ircicating season, the
orid Cxathia Ellles ha:, under tte elafa of choolute ownurship, Aiwveried oo uned all t;f
the aforusaid oom al Mow weters in the 5214 named Cruck, upon the lowi lercin first (u;s-
urlbod’_ snd swned by mnid Synthio 11lew, fer Lue ireigotlon of cr1d 1rilz, rod by moang of

aracter, znd warld nod grow the orops sué¢oesfally and profitobly wslesd jorigated; that
] ¥ .
211 of ke aforeccid wuicrn flowing In the a‘&id nampdl Cruck are moucuscury to the praper
fvrfentinn of the Sald dorerided Tonds and the s‘leon-::sm arowing of cvaipn Lhoroon.

olpal Meridiam, in tha ‘trie of ‘.’:‘,','nui.n,-_:.} =ndt thnt the szid namod plaintiff hng at all Cimd

timo, %0 ap:-mm'-:late ol uoe for PeneTloisl murnoses, the waters of the eald loucnoeyrrmdﬂl

VI. That tle ditoh hercinbcfore peferved to, and i’ uch has its polak

e
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of intaks on the nolé Leusncehsmder Croelk nesw the centor of Scobien 15, Townghip 4 Swtﬂ.
Hano A6 snct folne Dorddian, oxtondzs threugh the freaing land oomcd by thoe dwfeiftanig v,
Cs tobinson and Flsoi¢ Robinson, and now occupicd under & leaze held by the dclentant

Claruneo Asbmunt: thet $he plalntilf Cyathia X11lor hos, At a7 tieca from ou sy aboub the

TAS, N-\L.E Set.\S

firct doy of Jume, 1881, clcimeld zad avw olaims to Be Bhe omrer of ~n& ontitied to the usq of DN,

Lo Afopesuid Aftoh and thoe noeenonry »ighleof-way thorofor; that Lie £ajd e)xja of pwmorghip

by the cajd Cynbthie Mi1Yer has beca open and noatorious and has hoon fully inawu ot a3+
to tho &ofondants horedn,
¥IE. That a’nec the Sillng of the cornlaint in this action, sud somes
Lime on ov ~hout the L8th Aoy of Scptamber, 1936, plaintitfo wore indnecd to cmicr into o
written azwcepcat with the defendant Y. G. Sobingon, apd whish agzreewent has hecn lotyxe~-
Awoed in ovidenge in thio aoliong thak the said aqreescnt anl §bg tepas wero mjc-undopat
Yy the plajntiffs, and therafors chould bo annulled and cancelled, and repdercd for nnnghor
VIIL. Thul the defordunts We C. “tebiuzon and Elcio Robluaen are ovmorg
of certain 1lonle oituated in 2ommeville Counly, Siute of Idaho, mnd Adcseribed ns the Mast
181 £ of the Douthwost yuarter (Ki-Léi), sl Lots Theco snd Four (3+4) im Yoction 15, Townd
ahkip 4 Gouth, Mange 46 Xazt loiuc lerldinn, abont thirty acros of which can be trriented
from tho aforoanid Noucaschwarder Crock. Yhat somctime on or chonl the 12tk 407 of lay 19G4
Lillium L. prinaou.‘ Lhe prodccozcor in tntorest of the dcfundant 1. 0. obinson, obtained
a pormit, dolng Dormil Ke. S9%, from the Dopurtment of Noclomation of the State of Idahe,

1458, :_?,:‘-\_hf, Sec. 15,
Tz 6w, Lots B4
30,0 QL.
i

duthorizing the agpropriation of 2,8 scocond fout of the watarg of szld CrosX with o priority

date of Eay 12, 1904, .

IN.  Tehat tha plaintifrs herein hove frrignted approxiamatoly ond huns
Jecd narea of lond on the preaizog (imed hy bBoa =nd horeinbofore docoribed, unch appro-
printfon and uue dating from thw yeer 1001. Thot excepting Tor the plaintiffs znd the
dofondants V. C. Rabinmoen nnd Acic Tobinzan, théewo sre noe othor peroon or poTJIONd un!.né
water froa the sald Nevencohusnder Crecl. X

x. fhst the 1otnkiffz have consented, in opem Sourt, that a foecras
may bo catered by thin Somcl Lo Lha offuct that pizintiffs huwve the first. apd priecr right
to the wno of 2)} oF the snid normal fow witove of Sewnongschwander Croek. for uso upon

&

1und ¢egevited in piiagraph III of these #indings of ¥act, with a priority datc of June 1%

1631, and tiat wlion 3ald water la not in use by the plaintiffa for Irrigatien of thcir
12pdo, Lthe cald waster may he nged by the defendento Robinzon $n the iryigation of thirty
sores of thoir lund, and with tho turihor provizion that after the plaintiffs hove fully
andl ooapletely icrigatod théir nald lands for Lho first timt c¢nch scason, and Lhe water 19
roturnod bdask to the Crook, thc snid wntew nohall bo permitted to Tow continuonaly Tor a
roriod of govan eonsecutive doys, z£o thet 1t oan bo divorted and waed by tha =nld dcfond=
antz Robinson npon the thirty aercs of their Jand, or co mach of snid water as moy be neoq
vopary in the irrigntion of thofr zaid lard, Gnd that argar the zald period of auven dayng
the gaid plointiffs may ngnin divert ald »f the aormal Flow waters of gajd Creck and use
the =ume in the sceond irrigation of thelir aasd lreds, and that arfter the gomplotion of the
ccoond irTization and roturn of the water to the Creck, tho defondants Robinoen shall be
parsltted to Sivort and use o £ald smter or g muoh thorcol as may be ncec.unr; for M—
ottor gentimmous poried of scven asyo, and that in thiz manner the said puiuum ond .
Aefondanta uobtn:non ghall altersate $he uz¢ of tho said wator during the irrigation meano:

of e¢och yoar. .AY b 519%

21. ‘That “Cynthia itunt Hillor® iz the came jdontienl peraon nc
“gynthia Iti11¢e”, ona of the plaintiffs in the above antitled action; thats the nome

- —on

“Louenssnmunder CroeX® is gowctime: writicn "Hevwesawander Creek™, but that bBoth namcs re=
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proacnt ard Sdoptily the 3ome stwcan of voter, and the orwek from which tho parties of
Lhis actlon are now Alverting and using Wators ac rcforrod to und dcacribod ADOVE.

Conelusions of Taw. ‘

in connlumiana of Law, the Court Tinds that tler plafntiffa aee ontitlod
%o the &scros of this tourt, 1n adcordanoe with the findingg of faet herein contained smd
aro ontiflad to' have dcorcud to them the normmd flow w.tera of Mouenuclmnndor Crook for
the irrisniion of thelr said desoribed londsa, subjest only to the provisions and arrcnge-
wott3 with peapest to Lhe niternating of bhke uze of ke w tor nn hercinbhefuro provided for

Dacrea and Julgment. )

Tt iz harchy opdared, 34} udzod and Seeroed:

I. That tho agreemant cntercd into on the
hy smil hotween the plafnti S aw' the Gufoudant T, 0. RNobinnon, he, Hnd e 3ame 4o horoby
crrooelled, anmnliazd and by the desvos of the Court rondored as ihovgh Lhe -same had never
been entered Lnto.

II. Thot Cynthia Xiller and Jacob 2, ¥iller, arc tho omors of ond
ontitlod to Lo woo of a1l of the norwd Tlow walors flowing in whnd i known oo Mouon-
cohwander Creek, 2 nrtural ztveon of matce Gltuztod In the Stete of Idtho, sn& belng yrin-

eipally located in the Southeustern nart of Monnovlllo County, im s:.1d Silote, with o

nt patd water, nx hovoin word Tully aet nut.

Itl. oot the sald pased nlaintiffo ara tho owners of 2 certain ip-
rigation 2lteh hawing ito point of intzks on the Newenochwonder Creek st or aoay tho cen~
ter of Scction 15, Towaship 4 Couth, Range 46, Iuxt Nolze leridian, *nd w-ich extenic from

z0id point of oripin threwsh ihe fractinnal East half of naid- doneribed Scetion, in a
northesstorly 2ot ecanterly dircetion, apdl erooses the Sicte lime betwoon the Statez of
Idaho-and Syeming, =md thence to and en the 1~nda af the plajatiffs, dedorived oo:

Ime Weat JIT of- thoe Couthenat Guorter {(wi-33%) ant the Scutheast
gnarter of the Sovtheart guarter {(Sid~TEl) smd Yots 3 ond 4, in Section 2R, Tomshiy 36
Morth, Range 119 Wost of the Sixth Priueipal Eeapidian, in the Siate of:\lymn;.‘ :

E

I¥. Tuct tho aaid plaintifT: have becn at all t:imeo, from ond ov;t' afr
or the firat dny of Juno, 1201, and thoy nowm are, the owners abzolute, of the t‘.al.l' noraal
fow wotern heveinbefnea veforred to, snd of thr ALlteh hoveinbefore doreribed, and tha
rizht and intercot ia said watoss ond In gald diteh, as such ommers, datinz froa the firat
day of Jung, 1701, in hureby Avolored it cotablinhed, owbJoet only to the provicions hardd
in=afler aet ont relative to the use of anid waer.

7. Thnt Ehe plointiffs horedn, during oach anmel irrlotion ascnson,
in perpotuity, and their wnocsgors and as.ime, rre entitled to usa,. Wefore any other ‘per-
non or percany whomoevor, o thn irrigvlion of the West Illf of nd
the' Southeast Quarter of the Sunthecact imarder, and Toto 3 and 4,

46, Yorth, Ran:o 112 Test of the Sixtk Primcipm weridian, in the

In Seetions 28, Township
Stote of Uyoalng, STE of
the nareal flow of ~aters Nowine ia Nouonnchognder Cruck, and whiel: mr¥ be roquircd by
thom for the fiv:t ifvri atlen ofa1l evens frowln: anfl atanding upon the caid G.t:lscrnell pre=
mizes, bl %o dohtimus »nd wge o 211 of cuch waterc until all of thin craps upon the sald
Mlande have been Tully snd enzpl otoly Irripsted; ¢4 ¢ after the said plsintiffn, thair sue-
crovn omd agoipnc. howo conpletod the first irvl:otlon of oll of the crops g-_rmn'g .anﬂ
ﬁq{\nﬁmc npon the preuines nforcosid. theyr siall peesit thoe defendant . . lobinoon, hia
cérzort apd Au-1 g, te hnwe the use of 01l of tho movsend flow v-:lurt: of 021d !uugnneh-.
wandsr 'crec'l:. o* £n eneh therenf as mey be necconary, and whish may be reguired in the ire

1%th dzy of September, 1925

srievity 8ato of Jund 1st, 1801, sebject only to o certain arraagem:nlt relative to thoe wgof

tha Sonthoont qmr.tor.iw‘ ..,..
: | -

;/% T36M, R8I 2

48, RWE, Sen 1D

b of sTrea,

oL, Rhaw, Sce.?F,
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“tion 15, msunziip 4 Seuth, Dsnme 46 ket Bolud turiatan, Bommovilie Gounty, Xasho, &nd €0
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santime tha waa of sweh water Tor & perled of seven (7) duys, sweh ncoe to be rupsatod
widly, in gerpotuity, nfier the plaintiffe, their sueceszaors and azsizns, hzave complebcd
e 1ozt trvl-abion of thelr premizes, Lemstoloefore dozeribed; that after the defendant
Ve G. Zobinnon, hiz heirs 2nd ase! -m, have had the uce of the aforcsaid mter. aT 3¢
thereal na they A~ have regeies), {'ur n nerlod of gevon o-nnouutho dn.y:, thon tho uze ©
ke totor ghall revert seatn to the plaiatiffs horcin,. thely hcj“:u and susséctorz, who
have tho right to uen 211 of the Whices of muld duwonoclhwander Crook for the rccomd ip=
rigakion »¢ liwir prosizez, lercindefoce cuaczuhnd. to »<ctaln the use of :3id witer ag-
111 a1l af thc ernga grueing and sie-nding, upon the avesecsld prosizes have boeen (hlly and
cangletely irriguted; th:t aftor plaintiffs, thelir swoscecora and goaisas, hery uomﬂ.etéﬂ
thi toosnd iref,Allon of their aforcoald tamda, the umo of o:id vhters SRATT voverk Fo Eh
dofondnut . Ge Hobinzon his hoira and acalgnd, ¥ho shall be cntitled to the uay thereof
fur o paeisd ol syvgy ecndeontive m-m;} trrt thareaftor the wald water ohall, in im_m
noe aud for Aike porieds, rotate baek ad Covth botueen the afforogald parties; that acthing
in thls dodvoe tha'l bo condtwaod €4 in any manncr }Jedb the swaber rf Saya $l: L the sald
plaintiffs, thoir hirs ant assigms, shall Lave the une of tho aforvsald wmters, for cack @

1erfntion, it boing hewvudy oxpenssly provided Lhol the £6id ntmed paxticu mull Wo entitiod

to the use of all of seld waters. dAuring cach erséutlon. until all of the erops growing

é

ras, RALE, Sec.\S
p¥a 8w, Lots

ELR

/57‘ Q’fe/\ 2 nef

%%E]H

Liater, m?

aﬂap L(s'-e/ﬂ oZMaP

TdLeho

Mﬂ;ﬂ‘?ﬂ‘!}_'};_}*m“ their pald aeéporibed prenises have boen Twily and complotoly irrigatod, S ?_a.._ro,,,,
the saif pIAILEITIs and Sheir helrs and uc=irns being the solc Judgos ac to the lomgth of "

Liew regnired 1n so dofng; that tho dcfendant W. G. lobinnon, his hofrs and aasijns, are 4x- '

preasly 1fmited to the uen of gsald wator 1o pericds of not oxsceding gsovea (7} days, for

gath aveed.sive irvigation, swoi Hiwe to commones with the doy mecocding the dny on whiol the " ﬁ

plaintirfe, their heirc and accijma, have comploted the frrigution of the crmpenn tholr agid

denorihod lunde, and hawe 2o 2dvized bhw aaid W. C. Robinoon, his hoirs and anal¢na.
Donu Lhis 27th duy of July, 1920.

Filed Julys 37, 1938 C. Ja Taylor
guo, Witt, Clexk,
5y darricon Dunais, Deputy. Metriet Jndge,

) -=~jo{ {
vivil § 3205 .
IN 2l waSTHICT COUlY OF ic Libgh JUDIUKAL DISIRLCE, OF Twa UWASE OF IDAND, JU WL 208

Gih COUNZY (s BOMUKVILER.

VEMA CEXST .

Maolutiff,

v,
DKVAULZ

FRIKGIS GBIST

Defondusnt,

IH TH1S ACPIGN, “he dufondani Froneis Geict, hoving been rumnlorly
served with process, and hoviee failed to apposr fmd anpwer the Flaintiff's couslnint on
£i1c horein, aa the timn allowod by Tuw for answering having oxpired, wpon anylieztion of
Ae o NWilkI¢, atloeney Fov plaintiff, Ww defiadt of the audd defondont Frassis teiot, in
Shie preoiven 1s Neveby anly entoered sccording Bo law.

Guo.Witt,Clerk of gald Court.
APGe iy hand and scal of zald Cour! this thied
day of Auzuast., A.D. 1932,

¥1loa Aug.S, 1928 Goo. Eits, Clork. ;

urbe ' oF

by Alico L.B:ls™, Deputy. _.;'1_51_,:,‘“‘ iy Allcc K, Balo* [Dopuly.0lerk.
— - Py i 3.5.1--‘----
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Water Right Claim Number 24-10007 05/01/2001
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471171907 OSREBA CLALMD BKEUELVING UHECKLLISY #Z

CLAIMANT’'S NAME Al eraran) T\ CLAIM( NT. NO.
DATE RECEIVED _ 9/Q /€9 CK # AMOUNT §
1. Is the name and address complete with zip code? .« .
2. Is a priority date entered? . . ., . . . . . . . . . .
Is the priority date acceptable in view of_manéatorz filing dates?
See Adjudication Memos #1 and #4 to determine if a Permit is required.
3. (a) Is a source entered? C e e e e e e e e e e e e e
(b) Is a tributary to entered? (if required) . . . . NA £
4. Is the legal description of the p.d. sufficient? o e e
5. Is there a description of the diverting works?

6. Are the water uses a

to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockwater must use long form. . . . .
Is the period of use included? c e
Is a quantity claimed for each use?
7. Is a total quantity claimed entered?
8. If required is a consumptive use entered? . . . ., . . N/A
Is the consumptive use correct? . . . . . .. . . . N/A
9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must.ﬁe stated. If not under single ownership, see
Adjudication Memo # 4 e e e e e e e e e e . N/A
10. Is (are) the place(s) of use and purpose(s) indicated?
11. Is {(are) the county(ies) entered?
12. Is the ownership of p.u. checked? e e e e e e e e
13. Are other water rights listed or "none" indicated?
14. If reguired, are remarks correct? (If the claimant does not own
the place gf use, authority for filing the claim must be
explained in the remarks.) e e e e e e e e N/A
15. Is the basis of the claim indicated? ..
16. If the claimant requested a monthly docket sheet,_ is payment enclosed?
(If yes, describe payment status in "Comments" below.g . N/A N
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. e e e e
18. Has the claim been signed, sealed, and dated by a notary?
19. Was this claim filed on time, or was an extension granted?
20. Is the fee enclosed correct? e e e e e e e Exempt
21. If this claim is based on an existing water right, has the
identification number been entered? e e e e e N/A
22. Should this claim be data entered? s e e e e e e e
Claim checked by: 7 Date:
Claim must be returned to claimant:
Claimant must be notified of modifications:
Receipt Prepared by: Date:
Claim data entered by: Date: Checked by:
Sent to claimant by: Date:

Comments: __ /0 7w ZpAuHO Ltz W Yo zall LAltr o

Epropriate for the form? The short form is limited

AR - 0007
Requiired
YES NO gfo?
x = =+
X x
x __ *P0
£ R
X
X . "
X %
A _
X o
X _
£ -
—_ i
X ok
_X_ _ *
X _
». —_—
X _
e -
.- —_—
-x_ _ *
e ok
X %
X %
- X
X -
P/29/59
___(Yes):i;(No)
__(Yes)_&<(No)
Date:

(1)
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Stateof Id o

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Date: September 18, 1989

Nancy and M. Eugene Hoffman
P.O. Box 7302
Jackson, WY 83001

RE: Notice(s) of Claim to a Water Right Returned
Dear Mr. and Mrs. Hoffman:

The Idaho Department of Water Resources (IDWR) is returning
your check #3104 ($92.00) and Notice(s) of Claim to a Water
Right because of insufficient information and/or fees. All
items on the notice(s) must be correctly completed and fees
submitted before the IDWR can process the claim(s).

Please correct the items identified below and return the
forms to the IDWR within 30 days of the date of this letter.
Failure to return the corrected notice{s) within the 30-day
period may result in an assessment of an additional $50.00
late-fee.

~ A separate Notice of Claim must be submitted for each
water right, Wolfley Creek (6/1/91) and Newswander Creek
{6/1/1881),

- The point where water is diverted from Wolfley Creek
(aka Miller Creek), must be listed in Item #4
and on the map of your irrigation system for the
Wolfley Creek Notice of Claim.

- The filing fee for each irrigation Notice of Claim is
$50.00 plus $1.00 per irrigated acre, however, the
acreage fee must only be paid once. For example, if
you submit two Notices of Claim for the same 42 acres,
the total filing fee would be $142.00.

If you have any gquestions, please call Tony Olenichak, Water
Right Agent, at (208)-525-7161.

Sig;eri;y
Ernest Carlsen
Adijudication Supervisor

Enclosure

NOV U 6 1992
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IN THE MATTER OF:

Establishing a Water Right

in Neuenschwander Creek AFFIDAVIT

State of Idaho

R L T

County of Bonneville

len binso d Elsi ob on being first duly sworn,

deposex and says: - we and eac f s i
in approximately 1904, water from Neuenschwander Creek has been used

regularly and at least annually for

property in Lincoln County, Wyoming, more particularly described as
follows:

n io i t_of Sixth
Principal Meridian, to-wit:

SW 154 of said Section, and running thence North 48 rods; thence
East 140 rods; thence South 48 rods; thence West 140 rods, fo

the place of beginning, containing 42 acres of land, together

We and each of us lived on land adjoining that hereinabove
described for many years, and since said date we have had occasion to be
in the area frequently since we still had family living in the area and
had business interests that required attention there,.

We make this affidavit both jointly and severally and for the purpose of
Z8rablishing the use of the water from Che mentioned CreekK on gﬁe Teal
property hereinabove described for the benefit of the present owners,
BFent Kobinson and L1ta Kobinson, husband and wilte, who own the real
ptoperty as joint tenants and mot as tenants in common, with full rights

of survivorship.

'_'Q’g_u 2z /T;://Maw'

(signature)

Subscribed and sworn to before me this — day of ,l/ ) 19 o>

\ 2R/ AN it
"7 ~ L

notary publie}—" "

Residing a ‘4. ,/‘4< - {’ .

My commission expires g7z ~ .

Zac it} s

N

Q
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zCrbeL. ond Ehet ste hag continued to divert and use {from the said Creel, &ll of the normal
| Mow vaters Tlov in sold Croeel, @hping the irrizating season of & ¢l ard every yeor; the
i £ g =1
| fros the year 1491, ol eontinuowvsly, waeh and overy year during ‘the ivrigcating season, the
e

l5aid Cynthie Jiller hiar, under ¢ cloim of absalube owncrehip, diverled znd wsed all of
b
11 1]
iihu aforvoeid nar al Flow wieters in bhe s2id named Creel, upon the lend herein Tirst des~
jL:Ibud sl guned by codd Cynihiz LEller, for fhe irvisation of g-id 1:z:7g, ol by nmeans of
[+ et ivvigeties has sesem crops ilerceny  bhef the Jond herein fivcl diseribed is arid in

[ = [
1
cetareebor, and werld ned greow the erapy seeeessTully and profitsbly wiless ivrigated; that

arRr b= Lk ey T WY b

Thlﬂqgeus‘ crwme on wegnl-riy Lo ;Ehﬁzsrd.h:[;;c Liv Courl .on the 3LLh
day of Juna, 1928, sjaintifts covezring in persen znd by their al'aene; af pecord O. Ay
Jokannesea, and the deflendant . A, Mobiaser anpearing in person znd br his attorneys of
record © . ¥. Holden and Tewis 4. Tae, Jiknesses veve sworn cnd testified for and’on be-
ba1f of tha slaintiffs, anizwitncsscs were sworn znd Lestified for :nd on behalf of the
Aefendants, and documentary cvidence vas introduced, whevenpon fthe Cou 't Luok the maiter
under advjsemeat; and tihe Couyk heins Tally informed 2@ to the facto and the law, and the
328 paviies kavieng cotmitied to lhe ‘wvisdiction of the Courd, -the Covrt makes the followr
ing Tindin~s of Pacy, Conelnsions ot Taw, and Deerec 2nd Judgzment;

I, That tle Court has risdiction of all thr prrtjes to seid actiof
“nd alsn of the sueject matter in econtroveray. -

Ii, Tnat the plzinbiffs, Cynthia 5iiller and Jucol A. Hiller are hus-
band and wife; thzt the defondant Clavence Ashient hos been and is wsvaly a tenent of the
defendarts . 7y Tebinsen anid Tlsie Yobinsen his wife, ond th-t sci! nooed drfenlant has
a0 intereot whalsoever in the subjcet matter of this eon'roversy cnd alrims no rirht to th

use v any of Lhe wakers o2 Heucnschwander Creel,
v

TIT. ™Mb soeatima o or choel Lo Tives dzv o Jove, 10881, Cynthie

"J1ler, onz of the ploiabirfs in i, seblen, sehiled upon the Vesh W1 T of the Soubheast

suerter {ULaEI) an? e Soabheant mnvbke - of Me Scutheosl (ueeter (5@, -5k}, and lots
Three and Four (3-4) in Jeetion 28, Township 26, Torth, Nange 119 Uwcat of the Sixth Prin-
eipal Teridian, in the L te of Ureadiing,  cnd o thrk the snfl nomed ptaintifT has at all timg

Tro;m 3214 Jzts, been tte evpey of and in the sos cssion of the sai’ degerited premiges:
that 'ha 22id armned plaintifT je now the owner ! in poustession of ool proscrdr.
Iv. That s¢pbime on er gbnob the (ivat day of Jvne, 1381, far the
wypese of irrisatins the 1-ni dcsoridted in the nrcncding paragraph, the rlsintiff Cynthia
Ciller svsroenrisie” Cad divested by moanz of headzates and a diteh, 11 of the normal flow
6 water {Towiac Lonowhzt 1s tnewn as Teuwenschvizndsr Creewx; that the 5-id rsmed plaintif?f,

s oar hacb c2il time, comntructed & dra aereus ke g2id Mevenschwonder Crock and inohell-

cd thzrocin o proper hoad

he, 3nid dz2m 20d hezdzate beingy loented st oa peint near the
cooter <7 3eelion 3B, Jowiw dp 4 Loull, lange 46 bBret Brise ieridian, in Isnnevllle County,
Idabo; that tre 521l noaed plain*iff aleo, at the zuid time, constrieted wn irrvigating
Afteh having its potlst of ictrle vpon tﬁn said nreed Crecl, as sforossii, and extending
thenee in 2 derbiessteds and easterly Jdirveetion through the frection 1 fozt I8lf of seid
Seeliar 1%, te the 1ml Rerein first deseribed and owned b the scid do flin Miller; that
the diter e nsitucic® cnd pointained b bte sadd Condhia Tiller is casrsxiontely 5 feet
vide in the hottnm -nd aheut 7 fect dcep, wibh hanlis of the usuzl elopu.

Ve Phat fhe sacd S@abtis Villew, wre the fler b perian in peint of

time, to apprapriate crd vse for reneficinl nurseses, Lhe waters of the soid Newenschwander

A
w11 of luv aforeszid wetevs flowlng in the Said nzmed Crecl are neensoury to Lhe proper
jverigatinng of the zaid derer’hed Jands and the sucecosful growing o crops thereon,

Vi, That t7 ¢ diter herelnbefare referred to, and =% et has ita nolnt
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said Tewense'wy ndeav Creel neor the ecwher of Seclbion 15, Towmship 9 SoutH,

Nneoce A6 Zucd fedse Yerldisn, extends threach tic farming land owned by the dafendants W.

G. whinson and Eiuvie Rebinrsan, and now oceasied under a leaze held by the delenlant

Tl -wihoe A tmenty thot the wlaintifl Cynthiia ¥iller has, at 21) times from on ov alout the

’

Tiezt day ol Jung, 1881, eloimed and newr ¢laims to he bhe owrer of -nd enbitled ta ¢ uag of

the oforessid diteh and the neeesszvy wight-of-way Ltherefor; that the sald ¢laim of ownerihip

by the caid Cyntida 1iller has been open und notorious and has been fully knovn at all ¢
to the defendunts herein,

Vi, That s nee the Piling of Ehe eo-»lzint in this aetion, and somed
Lime on or +hout the 10th day of Cepbember, 1226, plaintiffs were induced to cnter into &
writien sgreenent with the defendanb V. G. Robinsen, end which agreement has hecn intro-
duged in evidence in tihis aelion; that the said agrecment and Its Lerms viere wis-understodd

by the plzintiffs, -l therefore should be annvlled and concelled, and repdered for nought

VIII. Thal the deferdnnts ¥, §. tobinsoen and klsie Tobinuen are owners
of cerbain 1-nfs zitnatod in Zonnreville Cowniy, 3iateé of Idzho, rnd described a5 Lhe bhast
M=l s b Sondiwe st gaarter (B-Sadj, and Lots Three and Four (3-4) in Section 15, Townd
ship 4 Soutbn, iange 40 Juast Boive ileridian, about thirty acres of wiich can he irrirzated
from the aforeseid Heuensehwander Creek, Thal somctime on or sboub Lhke 17th dry of ay 1994
Villium P, Rphinsot, the predecessor in intovest of the dofoendand 5. 5. Relinmon, obtained

a pernlt, being Permit lio. 593, from the Bepartment of NMeelsmation of the 5tcie of Idaho,

autborizing the appropristion of 2.8 second feet of the waters of szjd Creck with a priority

date of ity 12, 1904.

IX. That e plafntiffs herein hove ivrigoted apnroximately one hund
dred neres of land on the proenises owred by them und hereinbefore described, sueh appro-
priation and use dating from the year 1081, Thet exeepting Tor the plaintiffs znd the
defendants V. G. Rebinsen and ilsie Relinzon, there are no olher person or peripns using
viater from Lhke =nid lfenenschwander Creel.,

X. That the plyintiffs have consented, in open Court, that a decreg
may be entered by thia Ceort to the effoet thal piaintiffs have the Tirst and gprior right

Lo the use of all of the szid nermal flow weters of Newenschwander Creelk, for une upon thg

4

luni desecribed in pitagraph III of these Findings of Fact, with a priority docte of June 1d

[

1831, and that when suaid water is not in uze by the plaintiffs for irrigation af their sal
lznds, the salil water mzy be usced by the defendants Robinson in the irrigation of thirty
geres of bheir lund, and with the further provision that after the plaintiffs have fully
znl comnletely irrigated their sald lands for the first time cach season, and the water is
returned hack to the Creek, the said watew shall be permitted to flow continuvously for a
period of seven consecutive days, so that it can be diverted and used by the caid dcfend-
ants Robinson npon the thirty seres of Ltheir land, or so mueh of said water 235 may be necH
essary in the lrrigotion of their said Jernd, aand that arfter the snid period »f scven days

Lhe said plaintiffs may again divert 211 of the noremal flow wobers of said Creek and use

@

the susme in the second irrigation of their said lards, and that after the completlon of 11
second irrigation and return of the water to the Creek, the defendants Robinuon zhall be
peraibted te divert and use the said water or as smneh thercof as may be necessary for an-
ot er eontinmieus period of scven days, ang that in this manner the said plaintiffs and
defendants Robinson shall alterpnate the use of the said wiler during the irrizatlon seasor
of e2ch year,

Xl That "Cyr:thia jlunt Miller" is the same identieal person as

"eynthie i7iller™, onz of Lthe plaintiffs in the above entitlcd action; that the nome

"Heuenseiwunder Creek" :is scmctimes writien "Hewenswander Creelk”, but that both names re-

me s

e

ey

P

T

P
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'ééé:unt 1-& iéanle the sowe stecam of waler, and the ereek from whlch the partiés of
tiris aetion ave row diverting end using \!aters as referred to and descvibed above.

Conelusiona of Law, T

a3 cepelusicns of Lew, the Court finds that the »lzintiffs are entitle
to the decree of this sourt. in aecordsonce with the findings of fact herein conteined and
ave entitled to have deereecd to them the normal flow waters of Heuensthwinder Creek for
tle lrrization of their saild desceribed lands, subject only to the provisions and arronge-
m:nts wilh resncet to the alternuting of tke use of the v ter as hercinbefore provided Tor

Decrec and Judgment.

It iz hercby ordered, ad!udged and decreed:

1. That the agreement entersd inte on the 1%th dzr of September, 192p
Ly ond hetween the plointifTs -ne the defendant U, 4. Aohingon, he, snd the same is hereby,
crneelled, annulled and by the deerce of the Court rerdered as though the -same had ncver
heen entered into.

’ IT. 7Thst Cynthia 7iller and Jaecob A, Miller, sre the owners of and
cntitled to tie use of all of ke normal Tlow waters flowing in what is Xnovn as Neuen-
sehvinder Sreel, 2 pzbural streom of watcr situcted in the State of ldcho, and being prin-
cipally loeated in the Seutheastern nart of Ronneville County, in s:id Stule, with a
priority date of June 1st, 1881, subject only to 2 certain arrangement relative to the use
of szid wober, as hercin morve Tnlly set out.

111, That the said named plaintiffs are the owners of a certain ip-
rigation @itch having its point of intake on the Neuenschuander Creek &l or near the cen-
ter of Seetion 15, Towsship 4 South, Ranpe 46, XZost Doise lleridian, srnd w-ich sxlencs from

said poins of origin threugh the Tractionnl East h2)f of raid-described Seetion, in a
nertreasterly and casterly direction, and eresses ihe Strte line belween the States of
Idahe- and tyoeming, =nd thenece to and on the 1-nds of the rleintiffs, deneribed asg:

The lest Tlalf of the Southeast cuarter {Wi-Sxd) and the Southeast
gquarter of Lthe Southeart guarter {SZd-5E%) z2nd Lozs 2 and 4, in Sectlion 2¢,. Tovmship 36
Borth, Ranze 119-%West of the Sinth Priscip2l Lwridian, in bhe State of Uycming..

IV, Thzt the caid platntiffc have been at all times, from and ever aft
er the first de- of June, 1831, and they now are, the owners absolute, of the said'normal

——
flow watevr:s hereinbefave referred to, cnid of &k diteh hereinbefore deccriked, and the

rizkt and interest in said waters ond in said difeh, as such owners, dpling from the fiyst
dar of June, 1301, is hereby declared znd established, sub’/ect only to the provisions hered
inzfter set out relative to the vee =f s1id waler.

V. That the plaintiffs harein, during each onmel irrizstien scason,
in peepetuity, ~nd theiv !neressers and as: igns, are entitled to uce, bafore any obther per-
sen ov nerzons whomsoever, for the irrigsllon of the Vest lladf of the Lentheas: Quarpcr,and

the!' Sanutheazt guarter of the Seubheant fusrter, =nd Tots 3 2nd 4, 1n Sectior 28, Tcwhship

86, HWorth, Range 119 Uest of the Sizth Principsl meridlan, in the State of tyoming, 211 of
the narpsl flow of waters flowing in Newenschwander Creek, and which mr' be required by
them for the firrt jvri-stion ofa2l1 cvops sroviing snt standing unpon the coid deseribed pre-
mises, ahd to eshitlnue and usc_nf 211 of such waters unkil all of 1e crons wpoen the said
‘lands have been fully nnd complctely irrigrhed; th b after the said plaintiffs, their sue-
censors znl 2esiecns, heve eonpleted the Tlrst irri,-stion of all of the crops growing nnd
standing wvon the prenises aforesaid, they slall permit the defendant V. 6. lobinson, his
suceerrors and ag-i-ne, b6 hove bke wse of all of the normal flow v’ Ler: of safd Neugnsch-

vander Creeck, or sn much thereol as nmax le nocecsurs, amd whieh may be required In the ir-

Iri-ﬁtinn At Lhivky acres 6f the

taut H10 of the Seathwest avker, 2T Lets 3 and 4, Seo—’
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tion 15, Tounship 4 Soubh, Range 46 kBash Beise Moridfan, Bornevlille

cantime the use of cuch water for o pevied of gevan (7) days, -weh use %o he repeated andg
onlly, in nerpebulty, -fTter the plainkiffs, their successors and assigns, heve completed
the Ti~zt ivviatinn of their nremines, heveinbefore deseribed; that after the defendant
V. G. Tobinson, ki heirs and assions, have had the wge of the aforegald vater, or so macl
thereal os Lher no have raguired, fo; a poriod of =zaven conasceubive days, Lhen the use of E:
Lhe woter shall rovrrt spgaln e Yhe plaintifcs hestin, thelr kelrs and suceesicer, who shdll

howe the vight to uwse all of the walers of czid Uewenschwander Creck for the uccond ir-
rigabion a7 Lieir premizes, herzinheTorve dcscr:bcg, and te retain the use of said woter wi-

Lil all of the eroas growing and si-nding, upon the afovessid premices have been tully and

A

camjletely irrigated; th:t.after plaintiffs, their succeszors and assigns, howe comnleted
thé Beeand irriration of their aforcseid tands, the use of sz2id waters shall revert Lo thg
deferdant Y. 5, Robinsen his heirs and assigns, who shall be entitled fo the uwse thereof
Tor a parlod ¢f ctven conseeuwtive days; thnat theveafter the said water shall, Jn 1ike mond
ner anrid for 1ike periods, rovate haeck and torih betweon the aforcsald parlies; iliat nothidg
in this dedree sha'l be construed to in any manner 1imit the number eof deys Lot the said
plaintiffs, their he'irs and assigns, shall have the use of the aforesaid weters, for each
irrization, it being herehy exprossiy provided that the sajd nomed pavtlen shall he ontitled
bu the use of all of sa2id weters, during each 1rriéation, until all of the crops growing
and standing uwpon thelr said desoribed premises have Leen Tully and completely irrigated,
the sail plaintiffs and their helrs and aszi;ng being the sole judges as to the length of

tine regnired in sa deing; that the defendant W, G. Robinson, his heirs and assizns, are gx-

pressly limited te the use of sald water to periods of not exzceeding seven (7) days, for
cach suece.sive jrrigation, sueh time to commence with the day succeeding the day on whicll Lhe tE
plaintiffs, their heirs and assizns, have completed the irrigation of the eropnsnn thelr sdid

deserihed londe, and have so advised the said W. G. Robinson, his heirs and assipzna,

Done this 27th day of July, 1928,

Filed July 27, 1928 C. J. Taylor
Geo. Witt, Clerk,
by Harrison Dernis, Deputy. District Judge.
R bbbt e L el e {
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y CF Tils BTLIE CE IDAND, IL AL TOR
COUNYY OF BOWLEVILLE.

Vuia GuIST . .

Plaintifr,

Ve,
DEFAULT

PRLCIS GBIST

Dufendant.,

I D18 ACTICON, The defendant Francis Ceist, having been resnlerly
served with process, and having failed to appear und answer the Plaintiff's comvlaint on
1

file heraia, end the bime allowed by law for answering having cxpired, upon applicotion of ﬁ
Al N YWilkie, atborney for plointiff, the defunlt of the szid defendant Francis Seist, in

Phe prawiccs 13 ereby duly cenbored cecording Lo low.,

rf"
Geo.With,Clurk of asid Geurt.
SEAL '
ATPLST Ry hand and geal of said Cour?! this third ;
day of Auwgust., 4.D. 1928, )
]
Fijed Aug.3, 1920 Geo. Witt, Clerk. ;
Jeo. Witt, Clerlk, ’
by Alice L,Btle!, Teputy, 8y Allice K. Bale! Deputy.Clcrk.'




