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Baxter, Garrick

From: Travis Thompson [tk @idahowaters.com]
Sent: Thursday, June 25, 2009 11:21 AM
To: Baxter, Garrick

Subject: Carmen Creek 706 Report

Attachments: 062209 Shaw Memo.pdf; 062509 Thompson Memo.pdf; PODS and SENWNW S2 T22N
R22E.pdf

Garrick,

Here are two additional memos and a map (IDFG pad map provided by IDFG in response to my 2/18/09 letter) for
your and Gregory’s review. Let me know if you have any questions or trouble with the attachments.

Thanks,

Travis

Travis L. Thompson

Barker Rosholt & Simpson LLP
113 Main Ave, West, Suite 303
P.O. Box 485

Twin Falls, {daho 83303-0485
Telephone: (208) 733-0700
Facsimile: (208) 735-2444

CONFIRENTIALITY NOTICE: This email and its attachments are confidential and may be privileged. If you believe this email has been sent {o you in
error, please notity the sender and delete this email. Do not deliver, distribute or copy this transmission.

7/24/2009
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ERO Resources Corp.
3314 Grece Street
Boise, |D 83703
(208) 373-7983
Fex: 373-7985
WWW.BrOresources.com
erchoise(@Deroresoui¢es.com

June 22, 2009

To:  Travis Thompson
From: David Shaw
Re:  Carmen Creek Water Right(s) for Lots 18 & 19, Ajax Peak Subdivision

This is a follow-up to my May 26, 2009 memo regarding the water rights for Lots 18
& 19, Ajax Peak Subdivision. In that memo I indicated there were two items needing
additional research, whether only exchange water was being delivered late in the 1947
irrigation season and whether Mr. Foland owned property only on the north side of
Carmen Creek in 1982.

Attached are excerpts from the 1947 Carmen Creek Watermaster reports. These
records show Mr. Parmenter was receiving 45” of water throughout the months of
August, September and into October. As indicated in my earlier memo, 45” is
considered one share of the early exchange water. The total delivery being made by
the watermaster in late 1947 was 1,495 of water. Beginning with the earliest Carmen
Creek water rights, 1,495 includes all rights through the 1885 righis if you recall the
exchange water was originally decreed to be 620” but has been delivered as 14 shares
of 45” each for a total of 630” apparently since the 1902 decree. This analysis shows
neither of Mr. Parmenter’s homestead rights of 1888 nor 1892 were being delivered
and the 45” he was receiving was a portion of the exchange water.

The chain of title information included with the submission by Mr. Hyrum Erickson
shows Mr, Foland did not own any land on the south side of Carmen Creek in 1982,
The water 45> of water being received by Mr, Foland in 1982 had to be delivered to
his land on the north side of Carmen Creek which included Lots 18 & 19 of Ajax Peak
Subdivision.

Once again, we have first hand knowledge of two affiants describing the use of
exchange water on Gov. Lt. 2 and a third affiant whose first hand knowledge implies
the use of exchange water of Gov. Lt. 2. We have photography showing what appears
to be well watered vegetation on Gov. Lt. 2 at a time when only exchange water was
available and 1982 Watermaster records showing a successor in interest to Thomas
Palmer receiving exchange water on the north side of Carmen Creek including Gov.
Lt. 2.
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