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[N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

f{.

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN.EALLS _ __ [

Subcase: 63-33179
In Re SRBA : 7
ORDER GRANTING MOTION TO FILE

Case No. 39576 LATE NOTICE OF CLAIM
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On April 6, 2009, L. Dean and Rebecca Lynn Goodner filed a Motion to File Late
Notice of Claim for the above-captioned water right. A hearing on the Motion fo File
Late Notice of Claim was held on July 21, 2009. No party appeared in opposition to the
Motion and the Motion complied with all procedural requirements under SRBA
Administrative Order 1.

THEREFORE, IT IS ORDERED that the Motion to File a Late Notice of Claim
for the above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of
this Order will be forwarded to the Idaho Department of Water Resources for further
action. The Idaho Department of Water Resources can administratively split the claim
among the three claimants and report the claims in the forthcoming Late and
Miscellaneous Claims Director’s Report, which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order 1 4d(2)(h).

IT IS SO QRDERED.

Dated /) [/// 23 7
VA

LA,

O M. MELAN SO
Pre51d1ng Judge
Snake River Basin Adjudication

ORDER GRANTINC MOTION TO FILE LATE NOTICE OF CLAIM
Page |




CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TC FILE LATE NOTICE OF CLAIM was mailed on July 23, 2009,
with sufficient first-class postage to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

L DEAN GOODNER
REBECCA LYNN GOODNER
12555 S CLOVERDALE RD
KUNA, ID 83634
Phone: 208-890-0760

ORDER //// %’VMA/ e

Page 1 7/23/0¢9 FILE COPY FOR 02281 &)eﬁ)uty Clerk
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IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDRHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 63-33179
Date Received: 3/17/2009
Receipt No:
Received By:

NOTICE OF CLAIM TC A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s) “BEEF\ENHH“*~HH‘N
!.?

L DEAN GOODNER Phone: (208)362-4247 County of ?hJ%?[a,thwt
Stat

€ 0f Iiap,,

12555 5 CLOVERDALE
KUNA TD USA 83634

REBECCA LYNN GOODNER Phone: (208)362-4247 ! 5

12555 S CLOVERDALE
KUNA ID USA 83634
2. Date of Priority: 03/01/1930
3. Source: DIXIE SLOUGH Trib. to: BOISE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
OSN 05W 36 8E NW CANYON
5. Description of diverting works:
5 HP pump in ditch, gated pipe. See license 63-10217 for description of
diversion system.
6. Water is used for the following purposes:
Purpose From To C.F.S. {or) A.F.A
IRRIGATION 03/01 11/15 0.56
STOCKWATER 01/01 12/31 0.02
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7. Total Quantity Appropriated is:
0.58 C.F.5.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 05w 36 SE NW STOCKWATER
SE NW TRRIGATION 28.1
Section Acres 28.1
Total Acres 28.1

11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:

1l4. Remarks:

The quantity of water decreed for this water right for stockwater use is not a
determination of historical beneficial use.

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

Stockwater use is for 100 head of cattle and horses.
15. Basis of Claim: Beneficial Use
16. Signature(s)
{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How vou will rffEive notice in the Snake River Basin

Adjudication."” (b.) I/We do do not wigh to receive and pay a small
annual fee for monthly copies of the docket sheet.

63-33179 03/17/200%
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Number of attachments: (

For Individuals:

i/We do solemnly swe
document are true

affirm thdt the statdm
d correct.

Signature of Claima : ,///j’/; /7/%/ Date: é%(///fyz/ﬁ

State of Idaho )
IAI(M ) ss.
County of )
Subscribed and sworn (or affirmed) before me this [77% -
of P!_/\MHJA 20Qﬂ C’(ﬂ (W’lc
L4
vy Public

N
Residing at *%‘[7 (4/{ jj’)

My commission Expires [" Q,’/ 40]%

contained in the foregoing

63-33179 03/17/2009 3
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Date: February 13, 2009
To:  Idaho Department Of Water Resources
RE: SRBA Subcase No. 63-21611 and No. 6310217
To Whom It May Concern:

My name is L. Dean Goodner, I am writing to request that you reconsider the five acre
water right on this property located TOWNSHIP 05N, RANGE 05W, SECTION 36,
TRACT SENW, ACRES 5.

I have been advised to provide information that substantiates my claim that the water
right was being utilized for beneficial use in the year 1990.

Attached is a signed affidavit by Mr. Merle H. Culp and Betty L. Culp, husband and wife,
who affirm the land and irrigation water was in use in the time the affiants owned, farmed
and irrigated the ground utilizing the water right described above. Mr. and Mrs.Culp
currently live about five miles from this property and have watched it be farmed and
irrigated continuously since they sold it to Eddy O. Sayers and Evelyn Sayers on March
28, 1994, who in turn sold it to me April 16, 1996.

Additionally, I am again sending in a copy of the letter written by Mr. Emmett McCurry
who sold the land to Mr. Culp. Mr. McCurry also affirms the land has been continuously

/ . irrigated since 193¢ ﬁilizing the same diversion point and earth ditch. Mr. McCurry
[% ‘ currently resides directly beside the property described.

Additionally, I am attaching the Affidavit of Dana L. Hofstetter.

Additionally, T am attaching a hand drawn map and pictures of the land/water described
to provide:

The location of the actual, historic earth canal used to water the five acre parcel.
- Pictures of the actual diversion point.

I would appreciate the opportunity to go with whoever looks at the area to show what was
happening in 1990 (irrigation wise) in slight contrast to how it is today.

1 will make myself available at any time with short notice to walk the property, as the
point of diversion to irrigate the fiv and is a quarter mile away and is difficult
to find as it is a small diveysi

:jspectﬁy
L. Dean
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Date: February 14, 2009
To:  Idaho Department Of Water Resources

From: Merle H. Culp
24047 Batt Corner Road, Wilder, Idaho

RE. SRBA Subcase No. 63-21611 and 6310217

This letter is written to the Idaho Department Of Water Resources concerning an
approximately five acre parcel of land that was purchases by me from Emmett McCurrey
in November, 1983.

1 owned, farmed and irrigated the five acres as part of a larger picce of land that I
purchased from Mr. McCurry that is separated by the Dixie Slough.

The two parcels of land have separate irrigation diversion points as the two parcels are
separated by the Dixie Slough.

I purchased the land and water right from Mr. Emmett McCurry who still lives directly
adjacent to the larger piece of land.

I sold the land to Mr. Sayers on March 28, 1994,

Mr. Sayers in turn, sold the land to Dean and Rebecca Goodner on April 16, 1996.

During the time T owned the land, I used the approved irrigation diversion point located a
quarter mile North of the five acre parcel to irrigate this particular piece of ground.

This is the same irrigation point of diversion that was in use by Emmett McCurry when
he owned and farmed the land.

I was advised by Mr. Emmett McCurry when I purchased this land from him, that he had
farmed and irrigated this particular piece of ground the entire time he owned it. This
piece of ground was in irrigated pasture grass when I purchased it from Mr. McCurry and
I continued to use it for the same purpose.

The irrigation diversion point was primitive, using boards to divert the water.

The water followed the fence line utilizing a small earth ditch as this water right itself is
small.

The resulting runoff from my pasture flowed down the slight slope into the neighboring
irrigation canal that is located between my ditch and the Dixie Slough. That canal
continues to flow South, crosses the Boise River Road twice then continues to cross
highway 95 to irrigate land miles away.
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I utilized the five acres for irrigated pasture. My irrigation ditch supported the row of
trees that continue to grow there today.

The water rights allowed me to flood irrigate the five acres of alkaline pasture ground. I
did not attempt to grow crops on this land as it was too alkaline, I simply utilized it for
pasture.

If any additional information is required concerning the irrigation of this land, please do
not hesitate to contact me. ‘

14 2405,

Merle H. Culp Dated /éﬁ

oDl Cit ly o s 201
W J _:_ L Ag_%’/ﬂ Date /’(éﬁ /é,/ de?
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Date: March 23, 2009
To:  Idaho Department of Water Resources

From: Emmett McCurry
RE: SRBA Subcase No. 63-21611 and No. 6310217

My name is Emmett McCurry.

I have been asked to clarify and affirm the irrigation/farming practices concerning one
piece of ground separated by the Dixie slough, with two separate irrigation points of
diversion that I have previously owned, identified above.

I moved to this area known then and less now, as Dixie in 1931-1932.

I'moved with my father Ray McCutry to this specific location in 1935 where he
purchased land and built our home on land surrounding the above identified piece of
ground and later purchased the above identified piece of ground.

We moved here with approximately one hundred head of cattle and sheep.

We irrigated the larger piece land with a hand dug ditch that ran paraliel to the current
gated irrigation pipe and the current paved road that borders this piece of land. Back
then, the road was dirt and ran diagonally across the pasture and ended where the Dixie
Slough dumps into the Boise River. The ground wasn’t level and there was lots of Alkali
dirt. We ran as much water as we could to wash out the Alkali. It wasn’t good farmland
for the above mentioned reasons but it was good enough for pasture.

The smaller piece of ground that went with this piece is located across the Dixie Slough.
We irrigated that land also with a hand dug ditch which had its irrigation diversion point
a quarter mile above the five acres.

This land was in the same condition as the larger piece across the Dixie Slough. It was
rough and had lots or alkali which made it difficult to grow anything but pasture grass.
Russian Olive trees grew beside the ditch and had to be continually removed. Those
Russian Olive trees persist today alongside that same irrigation ditch.

As I mentioned above, I have owned this land and the land surrounding it. I live and
have lived continuously directly beside this piece of ground since 1935 and have either
farmed and irrigated it myself or watched others farm and irrigate it continuously during
that time.

The ground continues to improve and if they keep pouring the water o it, it can be crop
land instead of just good pasture ground.

Emmett McMurry ‘Dated March 23, 2009
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