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I INTRODUCTION
In accordance with Idaho Code § 42-1412(4), Administrative Order 1, the Director of the
Idaho Department of Water Resources (“Department™) submits this Supplemental Director’s
Report (“Report”) regarding subcase number 37-1005. The Report was prepared under the
supervision of Gary Spackman, Interim Director, and Donald V. Shaff, Adjudication Bureau
Chief.
The following Department employee has knowledge of the information contained in the

Report: Carter Fritschle, Manager, Adjudication Technical Section.

II. SUMMARY OF THE ISSUE
At issue is the Department’s recommendation for water right no. 37-1005, more
particularly, the Department’s recommendation of Muldoon Creek and Spring Creek as sources
for the right. The Department’s recommmendation of Muldoon Creek and Spring Creek as sources
for water right no. 37-1005 has been objected to by Anita and Terry Clark (“Clark™). Water right

no. 37-1005 was recommended by the Department to Muldoon Ranch Co., LLC (“Muldoon

Ranch™).

III. DISCUSSION
Water right no. 37-1005 was decreed by the district court in Woodworth et al. v. Anthony
et al. (Blaine County, November 10, 1903).! As with all water rights in the Woodworth decree,
no source was listed for the individual rights; instead, the court stated that the source for all
rights in the decree was the “Little Wood River and its tributaries . . . .” Woodworth at 1. The
holder of water right no. 37-1005, H.H. Butler, was awarded 70 inches of water (1.40 cfs) with a

priority date of April 1, 1886. On November 18, 1908, an Order Amending Findings of Fact

! Attached hereto as Exhibit A is a copy of the Woodworth decree.

Supplemental Director’s Report
Regarding SRBA Subcase No. 37-1005 2



was issued by the Woodworth court, describing Butler’s place of use as “Southwest quarter of
Section 8, in Township 2, N. R. 21, Boise Meridian . . . % No point of diversion or source was
described for water right no. 37-1005.

On or about October 28, 1988, a claim for water right no. 37-1005 was filed in the SRBA
by Grant Ellsworth. The source claimed for water right no. 37-1005 was Spring Creek and
Muldoon Creek. The claim to water right no. 37-1005 was amended by Muldoon Ranch on or
about April 27, 2006. The amendments added acres and quarter-quarter descriptions to the
claimed place of use as well as a point of diversion for Spring Creek in Section 8. On February
20, 2007, the Department recommended water right no. 37-1005 with sources of Muldoon Creek
and Spring Creek.’ Water right no. 37-1005 is one of a number of rights that service the place of
use owned by the claimant, Muldoon Ranch.*

Prior to issuance of the Director’s Report for water right no. 37-1005, information was
submitted to the Department by Brockway Engineering, PLLC, on behalf of Muldoon Ranch
(“Brockway Report”).5 In the Brockway Report, it was stated that Muldoon Ranch was
originally two ranches, held by Laidlaw and Peterson. The Brockway Report stated that water
right no. 37-1005 was originally appurtenant to the Peterson Ranch and diverted from Muldoon
Creek and Spring Creek.

On November 14, 2007, an objection to water right no. 37-1005 was filed on behalf of
Clark, stating that the source for the right should be Muldoon Creek, and that the point of

diversion and place of use should be as previously decreed. Additionally, Clark stated that it was

2 Attached hereto as Exhibit B is a copy of the Order Amending Findings of Fact.

3 Attached hereto as Exhibit C is a copy of the Department’s recommendation; attached hereto as Exhibit D is a
map of the decreed and recommended places of use.

* Attached hereto as Exhibit E is a map of the Muldoon Ranch place of use and its water rights.

3 Attached hereto as Exhibit F is a copy of the Brockway Report.
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unlawful for the Department to recommend an accomplished change in source pursuant to Idaho
Code § 42-1425.°

In order for water from Muldoon Creek to service parts of the Peterson Ranch, it was
necessary to construct a ditch across the northern edge of the property. The Brockway Report
refers to this diversion as the Muldoon Ditch, with the point of diversion located in Section 3.’

In the Brockway Report, it was stated that Muldoon Ditch “was installed on the property in
approximately 1919. . ..” Brockway Report at 2. The Brockway Report examined the history of
Muldoon Ditch to support a priority date of June 1, 1919 for a beneficial use right “that intersects
many small drainages along its length, including the Spring Creek and Brown Creek drainages.”®
Id.

As shown on the map contained in Exhibit G, Muldoon Ditch carries water from
Muldoon Creek and intercepts Spring Creek in the NESW of Section 8. It appears from the
Department’s investigation of previously decreed and licensed rights that divert from Muldoon
Ditch in Section 3 that the ditch was likely completed in phases from approximately 1885 to
approximately 1919. It therefore seems likely that the Muldoon Ditch was in use as early as
1885, but not fully completed until at least 1919. It is possible, but not known, if Muldoon Ditch

replaced an earlier ditch.

§ The Department agrees with Clark that the recommendation should not have denoted an accomplished change in
source, as this is not permitted under Idaho Code § 42-1425. The reference to accomplished change in source
should be stricken from the Department’s recommendation. As will be discussed below, the ambiguity of the
Woodworth decree is what led the Department to originally recommend Muldoon Creek and Spring Creek as
sources for the right, not an accomplished transfer. See Idaho Code § 42-1427(2).

7 Attached hereto as Exhibit G is a map depicting water rights held by Muldoon Ranch that divert from Muldoon
Ditch in Section 3.

® The beneficial use claim was recommended by the Department as water right no. 37-22015 with a priority date of
February 16, 1927 and sources of Brown Creek, Spring Creck, and Unnamed Stream. February 16, 1927 was
recommended as the priority date because that date is one day after the decree for water right no. 37-1139. Water
right no, 37-1139 is the most junior water right decreed to the Muldoon Ranch lands. Water right no. 37-22015 is
unobjected.

Supplemental Director’s Report
Regarding SRBA Subcase No. 37-1005 4



Because the Woodworth decree did not describe particular sources, the Department could
not determine which source or sources were decreed to water right no. 37-1005 or make a
reasoned interpretation as to whether the right, as originally decreed, was supplied only by
Muldoon Creek, only by Spring Creek, or a combination thereof. Due to the ambiguities of the
Woodworth decree, the Department used Idaho Code § 42-1427(2) to support its
recommendation. Idaho Code § 42-1427(2) states: “If a licensed or decreed water right does not
describe all of the elements of a water right . . . the director shall include in his report
recommendations for those elements not defined by the prior license or decree based upon the
extent of beneficial use of the water right as of the date of the commencement of an
adjudication.” Emphasis added.

While there is conflicting information on when Muldoon Ditch was completed, the extent
of beneficial use for water right no. 37-1005 from the commencement of the SRBA shows that
water has been diverted by Muldoon Ranch from Muldoon Creek through Muldoon Ditch.
Muldoon Ditch intercepts Spring Creek and applies those waters to beneficial use. Watermaster
records do not specifically list Spring Creek or Muldoon Creek as the source of water right no.
37-1005.

Based on present understanding of historic use together with reasonable conclusions,
attached hereto as Exhibit H is a draft recommendation of how the Department now proposes to
recommend water right no. 37-1005. Changes to the original recommendation (see Exhibit C)
are shown in underline and strikeout. In the draft recommendation, Spring Creek has been
removed as a source because there was no historical information available to indicate that both
Muldoon Creek and Spring Creek supplied water right no. 37-1005. Spring Creek is

recommended as one of several sources for water right no. 37-22015. The point of diversion for
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Spring Creek, located in Section 8, has also been removed in the draft recommendation. Finally,
the number of irrigable acres in the draft recommendation have been reduced from 160 to 113, to
account for the number of acres that can be irrigated from Muldoon Creek in the originally

decreed place of use.

1v. CONCLUSION
The Department’s recommendation for water right no. 37-1005 is based on historical
evidence of beneficial use and reasonable conclusions. Therefore, the Department respectfully
requests that water right no. 37-1003, as currently proposed in Exhibit H, be recommended to the

Snake River Basin Adjudication District Court for partial decree.

24
Submitted this_<2 _ day of July 2009.

Carter Fritschle
Manager, Adjudication Technical Section

Supplemental Director’s Report
Regarding SRBA Subcase No. 37-1005 6



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served a true and correct copy of the following described
document on the persons listed below by United States mail with the correct postage affixed
thereto on this X1~ __ day of July 2009.

Document Served:

Supplemental Director’s Report Regarding Subcase No. 37-1005

Persons Served:

Andrew J. Waldera

Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
PO Box 829

Boise, ID 83701-0829

Gary Slette

Robertson & Slette, PLLC
PO Box 1906

Twin Falls, ID 83303-1906

Clid 0,

Idaho Department of Water R@mces
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- L ~ 1IN THE DISTRICT CQURT OF THE POURTH JUDICIAL DISTRICT OF IDAHO, - -

, TN'AND FOR THE GQNTY OF LOGAX.

'*"*“#****ﬁ*ﬁﬂi

{. ‘N. Rl WOODWORTH, et al, *

: -~ FRANK ANTHONY et al, .3
+

O B B H OB oW BB on
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DECREE.
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This cause came on regularly for trial on the 28th day of -

% November, 1802, V. Bierbower and H. S. Hampton appearing as counsel for
plaintiff 'gnd P. M. Bruner, K. M, Ruick and E. Aubury, appearing for
-Defendants, a irial by jury having been expressly waived by the

L e

céunsel for the respective parties, the cause was tried before the
--Cqﬁrt'sitting without a Jury, whereupon numerous wilnesses were
. ‘sXamined.and decumentary evidence introduced on behalf of the several
-;'plaintiffl and defendante, and the evidence being cloeed. the oase
was submzttod to the Court for coneideration and declﬁion 1n writing

[EEESEN SN N .
""" R e ]

which 15 filed and ordered that judgment be emtered ir accordande

L L

theroW1 . : S
e # Ihertfore by reason of the law and the findings aforesaid %} Aw’
5 'ordared adjudged and decresd that the several parties, plaintifi and
3& 1dcfundant, herein named do have judgment respectively for the right

Tﬁtg uee for irrigation purposes the following rumber of inches of

i water, measured under a four inch pressure, from said Little Wood
'River and its tributaries in the Counties of Logan and Alturas as a

“ prlor right, reepectively dating as followe, to-wit:

bt e - PLAINTIFFS. ‘ S
YK R.’?ﬁbﬂiérth , 100 inches, from April 1, 1877, -
i*_ James Ottofldn,-. 160 {nches, from Peby.2?, 1885. g
" John W, Dyer & John A. Boggs, 70 inchek, from April 1, 1883. . i.:

Iilliam H.-Qiterson, 75 inches, from April 1, 4;9

“ﬂiﬁvillt Browm, 75 inohes, from April 1, ]8808 qﬁ ?ﬁf“
;“ Jamel Devaney, 100 inches, from April 1, 1890. .sz
“ﬁL. Whoﬂnorth, 100 inches Feby.22, 1885 54@@ »
‘ Gioﬂing, 80 1nches, June 30, 1882 *and 100 1nches Apr 1,188 5,




.
, -2 ' e

§" | Thoﬁas.y,-conding, 100 inbhe5§;Apr11_1,”§§§§§’;;a 10 inches,

7. Irom April 1, 1887. -

Frank R. Geoding, 120 inche.s from April 1, 1884,"'15{.)- inches from
April 1, 1888, 35 inches from Jany,7, 1890, 40 inches from April
1, 1886 - '

'¥illian Mabbitt, 130 inches from June 15, 1885.

"f.;_ Jerome B, Kempton, 30 inches from April 1, 1885.
4 " "Benjamin Lisle, 55 inches from April 1, 1883,
A L. L, Ormeby, 200 inches, June 3, 18684. .
Ji \ 16 Y
_ a.mres Runter, 1&9 inches, May 16, 1884, P

“ Daniel Hunter, 100 irches, from Yay 4&F 1886.

ﬁ}’ o [Fred, Stiffler, 100 inches,- from April 1, 1884.
i, John,Murphy, 230 inches, from April 6, 1883.

" Sarah J..Marphy, 60 inches, from April 1, 1887.
st Muliins, 70 inches, from July 17, 1884,

I lm,‘iaohinchu,from Api'il 1, 1890§ —, .
fiotinjohnson, 160 inches, April 1, 1884, . & O
WPianes ¥, @ﬁ“ﬁo inches, from April 1, 1885, | L
; Joseph M. B, Castro, 145 inches, from April 1, 1884,
% John W. Dwyer, 15 inches,from April 1, 1884.

s Edward Mo Nulty, 60 inches, from Aprill 1, 1884. -
John ‘}fI—{ Richards, 150 inches, from April 1, 1885.
Gus, Bassler, 100 inch&s, from April 30, 1884.

| E. ¥, Horton, 60 inches, from Aug.3l, 1892.

_ _: Joseph F. White, 180 inches, from May 5, 1884.

R
L

‘ " Patrick Hughes, 150 inches, from April 20, 1884. e 'E
' J.c. Brow, 110 tohes, April 1, 2687, 7/ L
:_ John Ennis, 66 inches; from May 5, 1884. ﬁé%&: . _
o Rose Em 65 inches, from May 5,1884. ...~ .';.', ;ﬁl‘g% |

Ty ~Henwry Béak" 95 inches, May 1, 1884. Jaﬂa,ﬁt,-g _.

I ' Gustave Nusgen, 90 inches from April 15, 1§85. % ;

E{ . William Dill, 75 inches, from April 1, 1883, -t 1}(5 4_. i

s3:H. M. Thatcher, 310 inches, from April i, 1§§.4.-!~ ,,..,-1..}
M Y. B. Kelly, 40 inches, May 15, 49045 60 inches, mgfﬁﬂ__;.“
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Laura L. Thatcher, 225 Inches, from April 1, 1883.

- W, O, Hill, for the people of Shoshone, 60 inches, from Nov.28,
1se2.

| LodairPeniegaddareesigan iy

DEFENDANTS.

Van Heller, 60 incﬁes, from May 30, 1881.
Archibald Billingsley, 25 inches, from Nov.30, 1882.

. ! " 75 ¢ " May 15, 1883.
Alexander J. Spicer, 100 inches, from May 15,@)6’31—{??5’24_‘!
James Miller, 30 inches, from April 1, 189l. '

. Will1a86, Phippen, 65 inches, from May 2, 1884.

H. R. Butler, 70 inches,April 1, 1888. ... . . %"l'f-"—‘* _

Walter E. Davis, 100 mche;:hi"r-'om April 1, lsge. - R
‘Richard J. Scoble, 110 inches, from April 1, 1884, -

A. H. Billingaiejr, administrator of the eatate of Maronl
Billihgtley, 80 inches, from May 15, 1880 . e

) Billingsley 30 inchex, from April 1, 1884. ? _

o ‘James Ainswerth, 80 inches, from June 20, 1883, and 86" inches v
fromhpril 15, 1884, T '

James Ainsweorth, B0 inchea from May &7‘/1883 and 90 inches
frem April 15, 1884.

Joseph M. Pettigrew, 100 inches, from April 15, 1886.

Stophen Winchestcr, 80 inches from April 1, 188?.

Jouph Smith, 35 inches, from May 1, 188l.

" g0 " " April 1, 18B4.ersFr
George S. Harrie, 100 inches, from May 15, 1883.
Asa L. Homack 25 inches, from April 1, 1885, and 25 inches from

: B
April 1, 18s8. _ AE;@E%?%&TF’
I e
B. F. Marr:son, 15 inches, from Aug.l 1880, and egwlvnches ?
frem April 1, 1881, ; 05@36

. Douglas S, Goodman, 30 imches from June 30‘{1.884 20.inches from . " ';—-‘;7555*
l} April 1, 1885, and 40 inches from April 1, 1887. '

e,
1,

i



-4

James W, Evant, David J. Evang, Sarah Ann Evans Edwands,

heirs of Jane Evans, 60 inches from April 1, 1888,

- James D. Evans, 15 inches, from April 1, 1883, and 60 inches from

fsl

A

Philip Shanahan, 50 inches from May 15, 1885, 55'
15=  Joseph Bergier, 175 inches, from May 15, 1884, "

April 1, 1884, _
Frank Anthony, 140 inches, June 1, 1881, 109 inches, from April
1, 1882, 40 inches, from June 10, 1883, 100 imches from May
1, 1883, 35 inches from April 1, 1888. o

Orville E. Hartwell, 100 inches, from April 1, 1888.

Mary S. Phippen, 100 inches, from May 26, 1883.

Jostph Phippen, 100 inches, from May 26, 1883. _
Edgar ¥W.' m 100 inches, from April 1, 1862. -1 _ .
Ernest A. Giles, 110 inches, from Jume 1, 1884, - o
Thempeon ] Parke, 110 inches, from May @& 1?3?3.
Hirum Me Garry, 110 inches, from May 31, 1882.

‘Wllllam B. Vaughan, 100 inchés, from lay 1, 1883, 50 1nchu o ‘“" R

fron July g, 1886, 20. mches from June 30, @_—’——-——' i

J,),v W, Ballentme, 60 inches from June @:1'885 50 ing :tr rru
“#Hpril 1, 1886. a

Jamee Gjllispie, 80 imches from April 1, 1885. e f S ,2"‘"
James Carey, 80 inches, from Inayé’ 1884. : e
James Smitham, 100 inches, from April 1, 1884, ,
¥illiam P Richards, 110 inches, from June 22, 1884, ?jﬁgi
David J, Evans, -~ 1inches from April 1, 188677 il
Theodore Neal, 100 inches from April 1, @-" -~ [T '.2- .
J B, “Fdwards; mohen from May 31, 1884, o

Richard H, Davu, 100 inches from April 1, 1882,
A. S. Phippen, 100 inches from Dec.l, 1888.
Henry S. Cushing, 110, frem May 20, 1885.

James Judge, Jr.,R5 inches from Dec,1881, 80 inches from April
1,1882, and 40 inches from Aprii 1, 1882.

Myron J. Breckway, 80 inches, from Nov.l, 1892.




5"‘_;: ,. L . A . ) _5-.

/& Jehn L." Freeman, 135 inches, from June 15, lgg7.
5 e i
‘5ZJ Jaseph B."EZGFEEEETféé imhes, from Jume 1, 1886.

"o " go " »~ " 16, 1887.
Calvin Leving, 35 inches, from June 30, 1885, and 35 inches frem
.. dunel5, 1887 . . | e T g
BO T

. Marmél Antene Oliwras @”fﬁches fromApml 1, 1890.
_ ' Leuis Muchade, 20 inches from Nov.l, 1882, and 60 inches from
- June 1, 1891, |
' Jamea C. Carpenter, 125 mches from April 1, 1887.
Mary Parke, 110 inches, from June 1, 1892. |
~ Jehn Gillihan, 125 inches, from June 1, 1887.
-Joseph Lov1ng, 65 inches, from June 1, 1887,
" Heber Stanfield 95 inches, from June 1, 1887.° G
‘Albert Albertsen, 40 inches, from Nov 1, 1885, and 80 inohen
% frem Apﬁi 1, 1888. o :
‘15 ' eitey; 1nches from April 1, 1882, 75 inches from

. Sldﬁey

_ f _pril ¥, 1883, 120 inchee from April 1, 1883, " .

K . S. Ellisen, 20 inches from July 1, 1888, and 90 1nahes fram
April 1, 1889. -7 ,u,ff( 3L
Deuglas Themas, 120 inches from(§§§§£§3$”1884.

. Peter Le Duc, 100 inches from June 15, 1888.
Rose Roncaglien, B0 inches, from April 1,'1885, and 100 inches
from April 1, 1887,
Tellof Tostensen, 80 imches from Aﬁnilﬁl, 1888,
Samuel P, Martin, 135 imches from June 15, 1887.
. Gecrge Kelley, 125 inches frem April 1, 1888.
N. C. Largen, 140 inches, from May 31, 1883.
Walter G. White, 75 inches, from April 1, 1B90.
, xA John G. Haydon, 75 inches from April 1, 1890.

-iiigijaK:_White, 75 inches from April 1, 1890. 4&59"

,- Andrew J. Graham, 100 inches, from June l, 1890.‘}0“

- Ansel Robinson, 10 inches, from April 1, 1884, 1‘30 iﬂ(ﬁrg‘%

" from April 1, 1885. *

L. Jd. Baker, 120 inches from Kov.l1, 1889, and Go‘innhel frem HIN

A

.
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latay

+0ot.25, 1892, :
_ *~|€J79

68—

31, 1890.
M. S, Liwsbn, 100 iunhes from Nay 31, 1885 50 inches fre m L

H. Paulhaber, 100 inches from June 1, 1886.
L. E, Cannett, 40 inches, from April 1 (iéégywand 80 imches
- frem April 1, 1890.. 8
Samuel Chaney, 120 imches from May 1, 1889,

Thomae. Stocks 200 imches, from April 1, 1800,

Mary C. Donati 40 imches from Apr11 1, 1888, and 50 inches
from April 1, 1890. !
‘Joseph B, Brown, 280 inches, from Scpt 1, lsa?ﬂ(xf“figf

Jaceb Adams, 150 inches, from May 1, @égji and 125- 1nchls_frem :
April 1, 1885, and 20 inches from April 1, 1867. K
Yiakeates By Hisson, 125 inches, from Aug.14,,1860, -
¥. A Fodgman, 150 inohes, from June 14, 1288.

!5-'-7 Fe e
. Mre. A. B. Eodgman, 186 inohes from June 14, Q_*§*~n?

AW, A, Kilpatrick, S. D. Kilpatrick and Marion. D. ‘Kiiyntriak

/bﬁu : ' 106 inches from Sept.1, 1883, 500 inches from April l 1880,

W

‘Tt is further ordered and adjudged that each and every ' ™

- party teo this ‘suit he and is hGPEbJ enjoined from using er in any

nmamner interfering with the water of said Litile Wood River and
its tributaries except in the manner and in the amount, and im
the order in which it is herein decrsed that each is entitled - .
thereto; and each and every party herete is hereby enjeined from
wasting any of the waters of said stream, and is hereby required
to turn all waste water back imto said stream at the nearest
practicable point provided that gaid water may be measired
acoording te the plan prescribed by the State Engineer as anm
equivalsnt of so many feet per second instead of under a four
_1nch pressure, ' a{ﬁm , l
It is further ordered that each of the- partlesugfreték
shall pay a proporilemtepart of the eests herein taxadpﬁiﬁag

3% * @ » aocord1ng to the number of inohes of water deoraed to
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sach respectively, and that any person . to whem such cbsts-are
due may have execution therefor. '
| C. 0. STOCKSLAGER,
Disl. Judge.

CERTIFICATE OF TRUE COPY.
STATE OF IDAHO, g.és.‘ - R
County of Alturas,$
I, %. C. Martin, Clerk of the Listrict Court of the Fourth
Judicial District of the State of Idaho, in and for the County

of Alturas, do hereby certify that the foregoirg is a true and
correct copy of the original Lecree in ths above entitled cause

now on file in my office,
Given under my hand and the seal of said Court in Hailey, this,
the 5 day of July, A. I. 1805.
- (SEAL) Attest: W. C. MARTINE, Clerk.
. By GEO. W. RICHARDS, Deputy.
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

02/20/2007

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:
PRIORITY DATE:

PCINT CF
DIVERSION:

PURPOSE AND
PERIOD CF USE:

PLACE OF USE:

37-1005

MULDOON RANCH CO LLC
C/0 ARLEN CROUCH

370 E 500 N
JEROME ID 83338

MULDOON CREEK
SPRING CREEK
1.400 CFS

04/01/1886

TRIBUTARY: LITTLE WOOD RIVER

TRIBUTARY: MULDOON CREEK

T02N R21E S3 NENWSE Within BLAINE County
T02N R21E $8 NWNESW Within BLAINE County

DURPOSE OF USE
IRRIGATION

PERIOD OF USE

IRRIGATION in BLAINE County

TO2N RZ0E S13
TD2N R20E 513
TO2N R20E 513

TOZN R2CE 513

TO02N R20E 514
507

s07

TO2N RZ1E
TO2N R21E
TO2N R21E 507
TOZN
TOZN RZ1E
TO2N R21E
TO2N R21E
TQ2N R21E
TO2N R21E
TOZN
TO2N
TO2N
TO2N R21E
TO2N R21E
TOZN RZ1E
TO2N R21E
TO2N RZ1E
TO2N R21E
TOZN RZ1E
T02N R21E
TO2N R21E

R21E S08
508
508
509
517
517
R21E 517
RZ21E s17
517
518
518
518

518

R21E

518
S18
S18
519
520

Lot 2

4.80
1415 ACRES TOTAL

Basin 37 Part 3 Director’s Report - Recommendead

04/15 10/31
SWNE 9.20 TO2N R2CE
SWHW 1.50 TO02N R2(0E
NESW 13.00 TO02N R20E
NWSE 37.00 TO02N R20E
SESW 3.40 T02N R20E
NESW 14.00 TO02N R21E
WESE 3z2.00 TO02N R21E
SWSE 35.00 T02N RZ1E
NESW 17.00 T02N R21E
SWSW 37.00 TO2N RZ1E
SWSE 38.00 T02N RZ1E
SWsW 31.00 TO2N RZ1E
NENE 36.00 TOZ2N RZ1E
SWNE 2.8B0 TD0ZN RZI1E
NWNW 35.00 TD2N R21E
SENW 30.00 TD2N R2iE
NWSW 35.00 TO2R R21E
NENE 37.00 TO2R R21E
SWNE 37.00 TO2N R21E
NENW 39.00 TO2N R21E
SWRW 36.00 TO2N R21E
NESW 35.00 TG2N RZ21E
NESE 34.00 TO02N R21E
SWSE 35,00 TO02N R21E
NENE 20.040 T02N RZ1E

513
513
513
514
Si5
507
507
s07
808
508
508
5lse
517
517
517
517
817
5lg
Sl8
sl8
518
518
518
518
51%

Lot 1

Lot

3

UANTITY
1.400 CFS
SENE 35.00
SENW 13.00
NESE 40.00
SWSW 16.00
SESE 23.00
SESW 30.00
NWSE 25.00
SESE 26.00
NWSW 21.00
SESW 38.00
SESE 24.00
NUH 0.50
NWNE 38,00
NENW 40.00
SWNW 38.00
NESW 3.80
SWSW 33.00
NWNE 39.00
SENE 38.00
NWNW 23.00
SENW 40.00
NWSH 38.00
NWSE 35.00
SESE 35.00
NWNE 33.00
Page 612



The rights listed below are limited to the irrigation of a combined total of

1,419 acres in a single irrigation season. Combined Right Nos.: 37-1005,
37-1048A, 37-1051, 37-1i3%, 37-2007, 37-2247, 37-7006, 37-22014, and
37-22015.

This right is limited to the irrigation of 160 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412{é}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in source pursuant to Section 42-31425,
Idaho Code.

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code,

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Basin 37 Part 3 Director’s Report - Recommended Page 613
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37-1005 Decreed POU and Recommended POU
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____]137-1005 Decreed POU
37-1005 Recommended POU
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Muldoon Ranch Decreed and Licensed POUs

¥ T 3} i i 51

37-1005

37-1046
= 37-1048

i1 37-1051
37-1139

Y 37-1142
Il 37-2007

— 37-2243
37-2247
37-7006

T02N R20E
T02N R21E

2004 NAIP Photography




Exhibit F



Flydraulics
—
Hydrology
Water Resources

Crarus E.
Brocxway,
Pu.D., P.E

CHARLIS G,

Brockway,
Pu.D., P.E.

2016 NortH
WASHINGTONM
STREST * SUITE4

Twmy FaLls,
Ipavo 83301

208+73628543

FAX: 7368506

April 27, 2006

Matt Anders

Idaho Department of Water Resources
322 E. Front St

PO Box 83720

Boise, Idaho 83720-0098

Re:  Muldoon Ranch Co., LLC - Amended Claims
Dear Matt:

Please find the enclosed amended claims submitted on behalf of Muldoon
Ranch Co., LLC, ¢/o Arlen Crouch. These amended claims hopefully should
reflect the water rights that should be appurtenant to the property now owned
by Muldoon Ranch Co in Township 2N, Ranges 20E and 21E. The property
was acquired by Muldoon Ranch in 1998. However, in 1987 the property was
two separate entities, which we are calling the Peterson Ranch and the
Laidlaw Ranch. These rights have been managed like a permissible place of
use (PPU) since the Ranch acquired the property and was managed in this
same manner on the {wo separate ranches in 1987. Therefore, we are
proposing that the rights appurtenant to the ranch be listed as a PPU for the
separate parcels that were relevant in 1987.

Muldeon Ranch currently has thirteen (12) water rights that are appurtenant to
the property, and have been claimed in the SRBA. The majority of these
rights have either been decreed (8 rights) or licensed (3 rights) prior to the
SRBA. However, one of the rights (37-20554) is a beneficial use claim. In
addition, to these rights we are also claiming a licensed right (37-2010) that
has not been claimed in the SRBA, and two new rights; a new beneficial use
claim and an enlargement claim. See Table 1 for a summary of the water
rights/claims that will be appurtenant to the property and to determine which
PPU each water right is being submitted under,

The land that was being irrigated in 1987 on the “Peterson Ranch” portion of
the ranch can be seen in the attached figure (1987 Estimated Peterson
Irrigation). According to the shapefiles and files that were acquired from you
approximately 1,316.2 acres were being irrigated in 1987. However, the
ranch does have more than 1,316.2 acres that could possibly be irrigated from
these rights. Thercfore, in order to provide for an improved management of
the ranch we are proposing that the rights appurtenant to the “Peterson Ranch”
be combined into a PPU. Approximately 1800 acres would be listed within
the PPU, however, the rights would be limited to a combined limit of 1,316.2



Muldoon Ranck Co. — Amended Claims, April 27, 2006

Page 2

acres, a diversion rate of 26.3 ¢fs, and a annual volume of 5,264.8 acre-feet
(see attached figure: Peterson PPU).

Tabie 1: Muldoon Ranch Co, LLC — Water Right Summary

‘Water Priority Source Diversion | Appurienant 2?::::9’ Allowed
Right # Date (cfs/afa) PFU ;)a te Acreage
Formerly Decreed Irrigation Rights
37-1005 | osiongss | MuldoonCreck & 4y 40 1 pererson | 111001903 | 114
Spring Creek
37-1046 04/01/1885 Muldoon Creck 1,60/— Laidlaw 11/10/1903 160
37-1048 04/01/1884 Muldoon Creck 2.00/--- Peterson 11/10/1903 120
37-1051 04/01/1888 Muldoon Creek 2.00/— Peterson 11/10/1903 146
37-1139 | 06/01/1919 Muldoon Creek 7.00/--- Peterson 02/15/1927 330
37-1142 05/15/1910 Muldoon Creek 2.00/--- Laidlaw 07/08/1940 187
37-2007 08/28/1904 Muldoon Creek 0.80/w Peterson 05/081979 40
Formerly Licensed Irrigation Rights
37-2010 12/16/1904 Muldoon Creek 2,60/--- Laidlaw 03/12/1907 130
37-2243 08/08/1912 Wastewater 4.30/--- Laidlaw 05/10/1979 215
37-2247 08/22/1912 Brown Creek 0.50/160 Peterson 05/10/1979 25
37-7006 12/18/1967 Muldoon Creek 2.18/603 Peterson 12/26/1979 201
Beneficial Use Claims for Irrigation
37-20544 | 04/15/1935 Spring Creek 5.00/1000 Peterson — 736
New Spring Creek, Brown
. 06/01/191% | Creek, and many small | 26,30/ Peterson - 13164
Claim
Unnamed Streams
Enlargement Claim for Irrigation
Ne_w 04/15/1974 Muidoon Creek, etc... | 0.91/181.6 — —— 45.5
Claim .

Formerly Decreed Stockwater Claim

37-401A | 05/12/1888 |

Springs

0.12/--- |

| 12/13/1908 |

As before mentioned we are submitting a new bencficial use claim that would
be included in the “Peterson” PPU. As evidenced from the back files for
water right 37-1139 the Muldoon Ditch was installed on the property in
approximately 1919 along the northern edge of the property. This ditch

originates from Muldoon Creck, in the NE ¥, NW %, SE %, of Sect. 3, Twp

2N, Rge 21E. The ditch intersects many small drainages along its length,
including the Spring Creek and Brown Creek drainages. The water from these
drainages is then utilized as irrigation water on the property, This.new-

beneficial use claim is being filed in order to ensure that the claimant has a
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right to divert the water from these small drainages that historically have
terminated on their property. The proposed priority date for this right would
be 06/01/1919, and should correspond to the time when the Muldoon Ditch
was first installed. The proposed diversion rate and volume would then be the
maximum value of water that could beneficially be used on the property (26.3
cis and 5,264.8 acre-feet annually), and will be the combined limit for all of
the water rights at the proposed PPU. The points of diversion listed for the
claim includes most of the small drainages that are intersected by this ditch.
However, historically all the runoff that enters the ditch has been utilized on
the property for irrigation. Therefore, this claim is also stating that all this
runoff could be utilized on the property based on the historical irrigation
practices of the ranch and not just the water from the individual POD’s.

The land that was being immigated in 1987 on the “Laidlaw Ranch” portion of
the ranch can be seen in the attached figure (1987 Estimated Laidlaw
Irrigation). According to our analysis approximately 443.8 acres were being
imigated in 1987. However, their water rights do not allow the ranch to
nrigate more than ~ 423 acres. As scen in this analysis the ranch does have
more than 423 acres that could possibly be irrigated from the applicable rights
on the ranch; therefore, we are proposing that the rights appurtenant to the
“Laidlaw Ranch” also be combined into a PPU. Approximately 606 acres
would be listed within the PPU; however, the rights should be limited to a
combined limit of ~ 423 acres, a maximum diversion rate of ~ 8.46 cfs, and an
annual volume of ~ 1,692 acre-feet.

The initial shapefiles that estimated of the “Laidlaw” PPU, in which you sent
to our office, recorded a total acreage of ~270.5 acres. We believe that this
estimate was based on the recorded point of diversions at the site and not the
actual diversions that are used on the property, and we believe that some of
the irrigated land was not included. In addition, water right 37-2010 was not
listed since IDWR concluded that the license had been superseded by the
decree for 37-1142. However, we believe that the decree does not record that
this license was superseded. Therefore, we feel that this right should not have
been disallowed and are submitting a claim for 37-2010, and proposing that it
be included within this PPU.

Water right 37-2010 has a priority date of 12/16/1904 and was licensed on
03/12/1907 for 2.6 cfs and 130 acres. Water right 37-1142 has a priority date
of 5/15/1910 and was decreed on 07/08/1940 for use in the same place of use
as that for 37-2010 and 37-2243. Water right 37-2243 has a priority date of
08/08/1912 and was licensed on 05/10/1979 for 4.3 cfs and 215 acres.
However, only 80 acres (1.6 cfs) of this water right is appurtenant to the acres
covered by 37-1142, and is not stacked on the place of use for 37-2010. The
decreed rate/volume of 37-1142 would not be adequate for irrigation without
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37-2010. Therefore, water right 37-1142 should be considered supplemental
to that of 37-2010. We believe that this water right should not have been
withdrawn and that the representative that disallowed the right did not have
the jurisdiction to do so. Muldoon Ranch Co, is in the process of acquiring
legal representation regarding the water rights for the ranch and will be
working with us and with your office at that time.

The eastern portion of section 10 could not have been irrigated from the
POD’s listed under the current water rights. However, 37-1046 did list 2 POD
that was located in the SE %, SE ¥ of Sect. 3. This diversion actually should
have been located farther to the northwest (NE %, NW %, SE %, Sect 3}, and
is known locally as the Clark Diversion. In addition, to the south the ranch
has utilized two other diversions to irrigate the southern portion of the
property. One of these diversions are also used for the “Peterson PPU” (was
listed under 37-7006). In an attempt to show how the water rights can irrigate
the property I have digitized estimated ditches that are located on the property.

In addition, to these two PPU’s we are also submitting an amended claim for a
stockwater right (37-401A), and an enlargement claim. The original
stockwater claim located the springs for this right in the wrong location. The
correct location for this claim should be in the NE %, SW %, of Sect. 15, Twp
2N, Rge 21E. The enlargement claim is located in the S %, SW ¥, Sect 14
and the SE Y, SE ', Sect 15 of Twp 2N, Rge 20E at the convergence of
Muldoon Creek with the Little Wood River. The flow from the Muldoon
Ditch flows into a pond in the NE %, SW %, Sect 13, Twp 2N, Rge 20E
before flowing back into Muldoon Creek. The water from this pond is then
pumped into an underground pipeline that is diverted to an open ditch in the
NE %, SE ', SW %, Sect 14, Twp 2N, 20E. The water then irrigates
approximately 65.6 acres of land by gravity flow. However, according to the
current deed for the property only 45.4 acres of this irrigated property is
owned by Muldoon Ranch Co. According to Arlen and his fellow neighbors
this additional 20.2 acres of land is owned by the ranch, but at this time we
can not find any documentation to prove this claim. Until such documentation
is obtained this claim will only list the 45.4 acres listed on the deed. This
pipeline was originally installed in the spring of 1974 (assumed priority date
of 4/15/1974). We are currently in the process of obtaining an affidavit from
the prior owner of the ranch that installed this pipeline in order to provide
proof for this priority date.

If you or the agent for these transactions has any questions regarding these
claims, please do not hesitate to contact our office. In addition, please contact
our office regarding the fees in which will be incurred regarding the
submission of the new beneficial use claim and the new enlargement claim.
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As soon as we arc contacted regarding these fees our office can submit these
fees for processing.

Thank you for your prompt attention to this matter.

Sincerely,
.”’—__u—"l ’f.-':i
/./_ . et £
- o ..._..—-—-’"""__,. —
e rA— / /

Daren T. Nelson, Hydrologist

Attachments: Amended Claim and New Claim Forms
Warranty Deed for Muldoon Ranch Co.
Figures for 1987 Irrigation of “Peterson & Laidlaw” Ranches
Figures of PPU’s for “Peterson & Laidlaw” Ranches
Figures for 37-401A and New Enlargement Claimn

cc. Arlen Crouch
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Order No. 23463
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b EENBI

WARRANTY DEED

Qg*

FOR VALUE RECEIVED

153n034 00 IHIV1E
SLhE0h

GRANT R, ELLSWORTHand FERN S. ELLSWORTHAS TRUSTEES UNDER THAT REVOCABLERIVING TRUST
AGREEMENT DATED MAY 22, 1984 —
N B

GRANTOR(s), do(es} hereby GRANT, BARGAIN, SELL and CONVEY unio
ABC AGRA, L.L.C., an ldaho Limited Liability Company

GRANTEE(s) whose address Is: P.O. Box 378, Jerome, ID 833380378
the following described real properly in Blaine Counly, idaho, 1o wit:

SEE LEGAL DESCRIFTION ATTAGHED HERETO AS EXHIBIT A", AN BY THI® REFERENCE
INCORPORATED HEREIN, TOGETHER WITH ALL WATER RIGHTS, WATER SHARES AND WATER PERMITS
APPURTENANT THERETO, INCLUDING, BUT NOT NECESSARILY LIMITED TO THOSE WATER RIGHTS
DESCRIBEDIN EXHIBIT"B", ATTACHED HERETO,AND BY THIS REFERENCEINCORPORATED HEREIN, AND
ALSO TOGETIIER WITI] ANY AND ALL GRAZING RIGHTS OF WHATSOEVERKIND OR NATURE OWNED RY
THE GRANTORS, INCLUDING, BUT NOT NECESSARILY LIMITED TGO BUREAU OF LAND MANAGEMENT
AUM'S AND/OR STATE LEASES DESCRIBED IN EXHIBIT "C", ATTACHED HERETO, AND BY THIS
REFERENCE INCORPORATED HEREIN,

Subject To: Taxes, easemenis eslablished or of record, restrictions and encumbrsnces of record, rights reserved
in federal patenis, stale or rairoad deeds, buliding or use restrictions, building and zoning regulations and
ordinances of any govemnmentat unt.

TO HAVE AND TO HOLD said premises, with their appurlenances unlo the said Grantes and to the Graplee’s helrs
and asslgns forever. And the said Grantor does hereby covenant {o and with the sald Grantes, (hat the Granlor Is
tha owner It fee simple of sald premises; that ihey are free from all encumbrances except as deseribed above and
tha! Grantor will warran{ and defend the sama from all lawfui claims whalsoever.

Deled: December 24, 1997

 Wesore

RN 5, ELLSWORTH, TRUSTEE

State of Arizona ] -
158,
Counly of Maricopa }
On this _24th _ day of December, ‘., inthe year _1937 _  befora me, the undersigned,

personally sppeared Grant R, Ellsworth and Femn S. Ellsworth, known or ldentified Lo me o be the person(s)
whose name isfare subscribed to the within Instrumant a8 usles(s) of the Revocable Living Trust Agresment
daied May 22, 1984, and acknowledged lo me that heishafthey exectiled the same as such trusiee(s).

WITNESS my h and olficial seal, eSSt ssangnas

OFFICAL SeAt -
(L0 /.%f//’ﬁzzﬂcj_ JAMES G. MARTIN
Notary Public i T

HOTANY PUBLIC-ARIZONA
daniga
5 ] 3
Commisslon ires: e A 1

SRS S S

Hovretmives | JAN 15 1398

apartment of Wats
Sowthers &

LR RN




. DEC-24-87 WED 10:31 aM  LORI - FAX HO. 016

EXHIBIT "A"

Township 2 North, Range 21 East, Bolse Meridian, Blaine County, Idaho

Section 6:
Section 7¢
Section 8:
Sectlon 9;
Section 17-
Seclinn 18:

EY% SWl, SWYSEY, Lois 6 and 7

NEY NWY, EY SWY, SEY%, Lot 1, NWY NE%

8% SEY, 5wy

SWi SWl

N% NEY, NwY% '
NEY, E¥: NWY, NEY SW, NW¥ SEY%, Lots 1,2 and 3

Tawnship 2 North, Range 20 East, Bojse Meridian, Blaine County, Idaho
Section 1;

Section 12:
Section 13:
Seclion 14:
Section 15:

SEY. SE¥%

SEY SWY., NEY NEY

NWY, 87 NEY%, N S%, Swy SW
8% s¥

SEX SE%

Township 2 North, Range 21 East, Boise Meridian, Blaine County, Idaho

Section 17:
Section 18:

Section 19:
Section 20:

W SWY;

EY: SEV, SWY SEY

EXCEPT that portion of the E% SE described as follows:

COMMENCING at the East Quarter comer of said Section 18;

THENCE Soulh 35°18’ West, 777 Jeet to the TRUE POINT QF BEGINNING:
THENCE South 31220' East, 200 feet;

THENCE South 5840 West, 435,60 feet;

THENCE North 31°20° West, 200 feet:

THENGE North 58°40" East, 435.60 feet to the TRUE POINT OF BEGINNING,

N% NEV.
NW¥ NWY,

READ AND APPROVE]

P. 03707

READ AND APPROVED



Order No. 97-14125 Ry
EXHIRIT “Ah ‘

PARCEL I:-

TOWNSHIP 2 NORTH, RANGE 21 BAST of the BOISE MERIDIAN, BLAINE
COUNTY, IDAHO: | A :

SECTION 17:  S% NEW, SEY, BY: SWi; ,
SECTION 20; NWVNEY, NEYNWY,

PARCEL II;

TOWNSHIP 2 NORTH, RANGE 21 EAST of the BOISE MERIDIAN, BLAINE
COUNTY, IDAHO; '

SECTION 9; That portion of the SEMNE%, lying South of the Muldoon Road, known as
. Tax Lot 4896; :

SECTION 10:  That portion of the NWYUNWY, lying South of the Muldoon Road,
known as Tax Lot 4897-A; that portion of the SYNWY, lying South of
the Muldoon Road, known as Tax Lot 4897; that portion of the
NEYiNW4, lying South of the Muldoon Road, known as Tax Lot 4457,
WNEY, SEVINEY;, EY:SEY, WYSEY, BBSWY, SEYNWY;

SECTION 11: - S“SWy;

SECTION 14:  Wy:NWY;s

SECTION 15:  Nwy, WYNEY, BASWY;, NWYiSWY, NEYNEY, NW%SB%;

SBC;‘ION 16:  NWY;

SECTION 19:  SEUNEY;

SECTION 20:  SYSEY, SWY, NEVSEY;

SECTION 21; - N, N¥:SY;, SBYSWY:;

- SECTION22:  WH:NWu, NWHSWyi

- SECTION 28:  NYNW, WYNEY,
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SATRILL

EVTC Ordér No. 97-1412B

WARRANTY DEED
FOR VALUE RECEIVED
PEAN/THOMBLY IAND ‘& CATZLE COMFANY, n Toxas Joint Venture, who

acguirad titls as BEAN/TROMBLY LAND & CATILE COMPFANY, & Toxaa
General Partnerahip : .

the grantors, d% hersby grent,; bargain, sell and convey unto

A.B.C. Agra, LLO

tha grantee, whome current nddrén is P.0, Box 378
Jarone, ID 83338

the following described premises, in BLAINE COURTY, mnurf, to wits

BEE EXHIBIT A% ATTACHED HERETO AND MADE A PART HEREOF

g TOGETHER WITH

ALL APPURYENANT WATER RIGHTS IYNCLUDING BUT navr}

BIHITED TO THE FOLLOWING IDWE WATER RIGRTH:
LICENSE NUMBER = 37~00401-A
: LICERBR NUMBER - 37-01142
LICEHBE NUMBER -~ 2a%-02243
EE ’ LICEHSE RUHMBER ~ 37-0104¢
. LICENBE NUMBER ~ ' 37-13363
- LICENBE NUHBER - 37+11364
- SUBJECT TO: Taxes, assements, revtrictions, reesrvationa, aseessuents aad

encumbrances se shown of record, Lf any.

TG HAVE AND TO ROLD the sald premioes, with thalr appurtenances unto the
sald Grantee, itw heire and aaslgnw fornvsr. And tha waid Crantorae do hereby
covenant to and with the sald Crantea, that thay are tha ownera in fee simple of
said premlses; that they ara free from all incumbrances

_" . and that they will warrant and defend the sana from all hwtul clalne whatsoever.

Dated: October 28, 1897

BEAN/TWOMBLY- LAND & CATTLE COMPANY, a Texas Jolnt venturs

JEEL \E;H& ) W, Bruce Twombly

STATE OF: K ‘ ' ;

COUNTY -OF:
_agh

On thls day of Octobsr,
1997, bmfore me & Hotary Publioc in
and for sald State, paraonally
appearad Jeff Bean known ar
identified to ma to be onm of the
members in the Jolnt Venturs of
Rean/Tvombly Land & Cattla, Co, a
Texas Joint Venture and the member
who subscribed said membership nana
to tha foregoing instrument, and
acknowledgad to me that he sxecutad
the eams on bahal? of sald Jolok

. Vantura name.

) Notary Publ %]
" ~ Reslding ats D19 118 oy 19
p,.COPR: - SXPLIOES iy, kY
Moy eobatba s n 20000 gayl sotums




SVTC Order Ng, s/~14125

WARRARTY DEED
FOR VALUE_RECEIVED
BEAN/TWOHBLY LAND & CATTLE COMPANY, & Texas Joint Venture, who

acquired title as BEAN/TWOMBLY LAND & CATTLE COMPANY, a Taxas
Genaral Partnership-

tha grantors, do hereby grant, bargain, sell and convay unto

A.B.C. Agra, LEC

tha grantee, whose currant addrees fa P.0. Box 378
Jercms, ID 83338

the following deecribed premlses, in BLAINE COUNTY, In}no, to wits
BEE EXHIBIT “A'Y ATTACHED HERETO AND MADE A PARW HEREOF

TOGETHER WITH ' ALL APPURTENANT WATER RIGHTS INCLUDING BUT MNOT
LIHMITED TO THEE FOLLOWING IDWR WATER RIGHTSG

LICENSE NUMBER -~ 37-00401-A
LICENEE NUMBER - 37=01142
LICENSE NUMBER ~ 37-02243
LICENAE NUMBER -~ 37-01046
LICENSE HUMBER ~ 37~131363
LICENBE NUMBER -~ 37-11364

SUBJECT TOt Taxes, oademants, resatrictions, regarvationa, gaapesomants and
encumbrances as ehown of record, if any.

, TO HAVE AND TO HOLD the said premlees, with their appurtenancaes unto the
sald Granteae, lts heirs and aswigne forever. And the said Grantors do heraby
covenant to and with the sald Grantea, that they are the ownera in Fee simple of
s2ld premimes; that they ara free from all incumbrances

and that they will warrant and defend the same from al)l lawful olaims whatecever,
Dated: October 28, 1997
BAEAN/TWOMBLY LAND § CATTLE COMEANY, a Texas Joint Venture

N R

Jeff Bean W.”Bruce Twombly

STATE OF1 ko
COUNTY OF: Qi st

on this _,ﬂQ_"" day of October,
1997, before mwe a Notary Public In
and for wmald State, pacsonally
appearad W. Bruce Twombly known or
identified to me to be one of the
ménbars in thes Joint Venture of
Bean/Twombly Land & Cattlae, Ca, &
Texas Joint Ventura and the member
who subscribad eaid membarship naxe
to the foregoing instrumsat, and
acknowledged to me that he exacuted
the sama on bshalf of waid Joint
Vantur,

Eanl /Etemn
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The Muldoon Ranch Co., LLC: Laidlaw 1987 Irrigation
Township 02N. Range 21E ‘
1987 Adjudication Aetial Photo

;-_ __ -; PLS - Seclions E] Laldlaw Property 0 Laidlaw POD's

PLS - quarter quarter - Ditches
Brockway Engineering, PLLC quarter quarte

Est 1987 Irrigated Acres
DTN - 03/30/2006

443.8 total estimated acres




The Muldoon Ranch Co., LLC: Laidlaw PPU

Township 02N, Range 21E
1987 Adjudication Aerial Photo

Brockway Engineering, PLLC
DTN - 03/31/2006

L : PLS - Sections Elisworth/Peterson Property

= Laidlaw POD
PLS - quarter quarter D Laidlaw Property

&3 PPU Acres
- Ditches Total Ac.res of PPU = 806
Allowed lrrigatable Acres = 423
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e Muldoon Ranch Co., LLC: 1987 Estimated Irrigation
Township 02N, Range 21E

1987 Adjudication Aerial Photo L _ 1 PLS - Sections [JretersonProperty = Peterson POD's Peterson lrrigated Acres 1987
. i i ' 1316.4 total estimated acres
Rrockway Engineering, PLLC PLS - quarter quarter - - Ditches @ Laidlaw POD's

DTN - 03/30/2006
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The Muldoon Ranch Co., LLC: Peterson PPU
Township 02N, Range 21E - -
1987 Adjudication Aerial Phot PLS - Sections 1987 Peterson Prope  Peterson POD's 0 PPU Acres
Aucieation Aetial Photo Lo D e — . , Total Acres of PPU = 1555
Brockway Engineering, PLLC PLS - quarter quarter - - Ditches & Laidlaw POD's  ajiowed frrigatable Acres = 1316.4

DTN - 04/26/2006



Exhibit G
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37-1005
4/1/1886

37-1139
6/1/1919

TO2N R20E
TO2N R21E

3.2 Miles 2004 NAIP Photography
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07/09/2008
IDAHO DEPART ?SSOURCES
RECOMMENDED WATER MR@ UNDER STATE LAW

RIGHT NUMBER: 37-1005

NAME AND ADDRESS: MULDOON RANCH CO LLC
C/0 BRLEN CROUCH
370 E 500 N
JEROME ID 83338

SOURCE : MULDOON CREEK TRIBUTARY: LITTLE WOOD RIVER
SERING-CREEK TRIBUTARY: MULDCOH-CREZK

QUANTITY : 1.400 CFS

PRIORITY DATE: 04/01/1886

POINT OF

DIVERSION:
TO2N R21E 53 NENWSE Within BLAINE County
ooo RaiE o i s

BURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY.
IRRIGATION 04/15 10/31 1.400 CFS

PLACE OF USE: IRRIGATION in BLATINE County
TQ2N R20E 513 SHNE 9.20 TO2N R20E 513 SENE 35.00
TO2N RZ0E $13 SWNW 1.50 TO2N R20E 513 SENW 13.00
T02N R20E S13 NESW 13.00 TO2N R20E 513 NESE 40.00
TO2N R20E 513 NWSE 37.00 TO2N R20E 514 SWaW 16.00
TD2N R20E 514 SESW 3.40 TO2N R20E S15 SESE 23.00
TO2N RZ1E 807 NESW 14,00 TO2N R21E 507 SESW 30.00
TO2N R21E S07 NESE 32.00 TO2N R21E 507 NWSE 25.00
TO2ZN R21E S07 SWSE 39.00 TO2N R21E 507 SESE 26.00
TO2N R21E S08 NESW 17.00 TO2N R21E 508 NWSW 21.00
TO2N R21E 508 SWSW 37.00 TO2N R21E 508 SESW 38.00
TO2N RZ1E 508 SWSE 38.00 T02N R21E 508 SESE 24.00
TO2N R21E S09 SHSW 31.00 TO2N R21E S16 MWNW 0.50
TO2N R21E §17 NENE 36.00 TO2N R21E S17 NWNE 38.00
TOZN R2iE Si7 SHNE 2.80 TO2N R21E S17 NENW 40.00
T02N RZ1E 817 NWNW 35.00 TO2N R21E S17 SWNW 38.00
TO2N R21E 517 SENW 30.00 TO2N R21E §17 NESW 3.80
TO2N R21E S17 NWSW 36.00 TO2N R21E 517 SWSW 33.00
TO2N R21E 518 NENE 37.00 T02N R21E 518 NWNE 39.00
TO2N R21E S18 SWNE 37.00 TO2N R21E 518 SENE 38.00
TO2N R21E 518 NENW 39.00 T02N R21E §18 Lot 1 NWNW 23.00
TO2N R21E S18 Lot 2 SWNW 36.00 TO2N R21E 518 SENW 40.00
TOZN R2IE 518 NESW 35.00 TO2ZN R21E 518 Lot 3 NWSW 38.00
TO2N R21E 518 NESE 34.00 TOIN R2I1E 518 NWSE 35.00

37-1005
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OTHER PROVISIONS

TO02N R21E S18 SWSE 35.00 TO2N R21E S18 SESE 39.00
TO02ZN R21E 519 NENE 20.00 TO2N R21E S$19 NWNE 33.00
TO2N R21E 3520 NWNW 4.80

1419 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
1,419 acres in a single irrigation season. Combined Right Nos.: 37-1005,
37-1048A, 37-1051, 37-1139, 37-2007, 37-2247, 37-7006, 37-22014, and
37-22015.,

This right is limited to the irrigation of 366 113 acres within the place of use
described above in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administraticn of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. 8Section 42-1412(6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

37-1005

Right includes accomplished change in placé of use pursuant te Section
42-1425, Idaho Code.
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