Claimant Name: RECE \VE Q
Tamera L. Clifford JUL 15 20(19

Attorney Name & Address: WE.IEEQ‘?,;"E“’;%‘&%EQ
James P. Speck, ISB#2067

Speck & Aanestad

A Professional Corporation

120 East Avenue

P.O. Box 987

Ketchum, Idaho 83340

Phone: (208) 726-4421

FAX: (208) 726-0752

E-mail: jim@speckandaanestad.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 37-297E
)
Case No. 39576 ) AFFIDAVIT OF JAMES P, SPECK IN
) SUPPORT OF MOTION TO FILE LATE
) OBJECTION AND MOTION TO FILE
) AMENDED NOTICE OF CLAIM
STATE OF IDAHO )
S8
County of Blaine )

I, JAMES P. SPECK, being over the age of eighteen years and make this affidavit based on

personal information.

1. I am a shareholder of the law firm of Speck & Aanestad, a Professional Corporation,

the counsel of record for Tamera L. Clifford, the Claimant for this water right. This water right, and

Water Right No. 37-28D, are appurtenant to, and Claimant is the owner of, Lot 1, Buckhorn
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Subdivision, Blaine County, Idaho (“Lot 1").

2. My law firm is also the counsel of record for Thomas A. Kennedy and Deborah M.
Kirby (“Kennedy™), the owners of Lot 2, Buckhorn Subdivision, Blaine County, Idaho (Lot 2") and
its appurtenant water rights, 37-287 and 27-297M, and Elizabeth Mathieu, Trustee of the Elizabeth
Mathieu Revocable Living Trust (“Mathieu™), the owner of Lot 3, Buckhorn Subdivision, Blaine
County, Idaho (“Lot 3") and its appurtenant water rights, 27-28K and 37-297A. Kennedy had filed
timely objections to his water rights thus creating contested subcases. No objections were filed to
the director’s report recommendations for Claimant’s and Mathieu’s water rights which thus remain
uncontested.

3. Attached hereto as Exhibit A is a copy of the Blaine County Parcel Map depicting
the location of these three adjacent Lots. The above-described water rights of Kennedy, Mathieu
and Claimant are all delivered from the Big Wood River via the Hiawatha Canal, which runs along
the eastern boundaries of Lots 1, 2 and 3, into the pond situated on all three Lots as shown on Exhibit
A. During the past year the question was raised as to whether or not this pond was small enough to
be justified as the irrigation storage pond for these six (6) water rights. SPF Engineering was then
retained to accurately measure the size of the pond and it was determined that the pond is, in fact,
too large to so qualify.

4, The pond, however, had been constructed and in use prior to November, 1987 so that
the storage of water in the pond could be justified as an “accomplished transfer” of portions of the
appurtenant irrigation water rights pursuant to Idaho Code Section 42-1425. Accordingly, at the
initial hearing for the Kennedy Subcases, I made an oral motion to amend the claims which was
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granted by Special Master Bilyeu. Attached as Exhibit B is a copy of the Order Granting Motion
to File Amended Notice of Claim, Setting Subcase Deadlines and Status Conference in those
Subcases (the “Kennedy Order™).

5. Pursuant to the Kennedy Order, Kennedy worked with attorneys and agents for the
Idaho Department of Water Resources (“IDWR”) to arrive at the proper format for the amended
claims. Upon completing that work, Kennedy recently filed Amended Notices of Claim in Subcases
37-28]J and 37-297M, copies of which are attached hereto as Exhibits C and D, respectively. An
Amended Director’s Report for these water rights was filed with this Court on December 26, 2008.
No objections were filed. On May 28, 2009, Special Master Bilyeu issued her Special Master’s
Report and Recommendation; Findings of Fact and Conclusions of Law for these water rights, a
copy of which is attached hereto as Exhibit E.

6. Since Claimant shares the use of the pond with Kennedy and Mathieu, Claimant
desires to amend its claim to be consistent with those now filed by Kennedy. IDWR has asked
Claimant to file a Motion to File Late Objection so that Claimant’s water right becomes the subject
of a contested subcase and, at the same time, file a Motion to File Amended Notice of Claim. My

law firm will file similar motions for Mathieu.

DATED this /_J/ day of;zjgzooa

J ames Speck /

Affidavit of James P, Speck in Support

of Motion to File Late Objection and Page 3
Motion to File Amended Notice of

Claim



July
SUBSCRIBED AND SWORN TO before me this 12 day of Jty/e 2009.
““.“Ill”

. PINK ;:., XA AMM/I L~
,f'é "ni NOTARY PUBJIC for Idaho

Residing at: Yetchuin, [D
Comm. Expires; 7 ! q!la’
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CERTIFICATE OF SERVICE

I hereby certify that on the \6 day of \JU l\J

, 2009, I served a true and correct copy

of the foregoing AFFIDAVIT OF JAMES P. SPECK. IN SUPPORT MOTION TO FILE LATE
OBJECTIONS AND MOTION TO FILE AMENDED NOTICES OF CLAIM on the following

persons in the manner designated below:

Clerk of the District Court -
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

Tamera L. Clifford
P.O. Box 153
Sun Valley, ID 83353

Chief, Natural Resources Division

Office of the Attorney General, State of Idaho
P. O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division

55() West Fort Street

Box 33

Boise, ID 83724

Idaho Department of Water Resources
Document Depository

P.O. Box 83720

Boise, ID 83720-0098

Affidavit of James P, Speck in Support
of Motion to File Late Objection and
Motion to File Amended Notice of
Claim
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United States Mail, Postage Prepaid
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United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER GRANTING MOTION TO
FILE AMENDED NOTICE OF CLAIM,
SETTING SUBCASE DEADLINES AND
STATUS CONFERENCE

In Re SRBA

Case No. 39576

SUBCASE NQOS.: 37-28J and 37-297TM

I. PROCEDURAL BACKGROUND

An Initial Hearing was held on September 18, 2008. At the hearing, counsel James Speck

made an oral Motion to Amend Claim.
IL. STANDARD OF REVIEW

The SRBA Court administrative rules establish that motions to amend claims “shall be freely

given when justice so requires.” SRBA Administrative Order 1 (A01) § 4d (2) (¥)
ITI. FINDINGS

Mr. Speck explained that the claim needs to be amended to more accurately describe these
water rights.

No parties to the SRBA opposed the Motion, and there is no showing prejudice would result

from allowing the amended claim. Therefore, the Motion to File Amended Notice of Claim is

granted.
IT IS ORDERED that the following deadlines shall govern further proceedings
December 30, 2008 5:00 pm Deadline to File Amended Director’s Report
January 28, 2009 5:00 pm Deadline to File Objection
February 16, 2009 5:00 pm Deadline to File Response

ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF CLAIM,

SETTING SUBCASE DEADLINES AND STATUS CONFERENCE

G/BASIN FOLDERS/370RDERS/28) 297TM.MOTNGRANT AMENDCLAIM.SET DLINES

9/25/08 page 1

EXHIBIT B



March 18,2009 2:00 pm Status Conference
Location: Snake River Basin Adjudication
253 3™ Ave. North
Twin Falls, Idaho 83301

Parties may participate by phone for the Status Conference by dialing 1-225-383-1099
and when prompted enter participant code 926509. Any questions regarding telephone
participation, please contact the Clerk’s office at (208) 736-3011.

%fﬂ/ﬁﬁ %ﬂ Z/Z{

BRIGETTE BILYEU
Spectal Master
Snake River Basin Adjudication

DATED: September (_% , 2008,

ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF CLAIM,
SETTING SUBCASE DEADLINES AND STATUS CONFERENCE
G:/BASIN FOLDERS/370RDERS/281.297TM. MOTNGRANT AMENDCLAIM.SET DLINES

912508 page 2



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TQ FILE AMENDED NOTICE OF CLAIM, SETTING SUBCASE DEADLINES
AND STATUS CONFERENCE was mailed on October 02, 2008, with sufficien
first-clase postage to the following:

DEBORAH M KIRBY

THOMAS A KENNEDY
Represented by:

JAMES P. SPECK

SPECK & AANESTAD

120 EAST AVENUE

PO BOX 987

KETCHUM, ID 83340

Phone: 208-726-4421

DIRECTOR OF IDWR
PO BOX 83720
BCOISE, 1D 83720-0098

CRDER GRANTING AND SETTING
Page 3 16/02/08 Depu Clerk
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*IN THE DISTRICT COURT OF TEE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN END FOR THE COUNTY OF TWIN FALLS

IN RE THE GEMERAL ADJUDICATION CIVII CASE NUMBER: 39576
OF RIGHTS TC THE USE OF WATER FROM
PHE SMRKE RIVER BASIN WATER SYSTEM
Subcase Number 37-28J
Date Received:
Receipt No:
Received By:

AMENDED NOTICE OF CLAIM TC A WATER RIGHT
ACQUIRED UNDER STATE LAW

UMIMCFCUM

. Fith JoerodHi1-Sraiia
County nfl‘}‘ JL..J'.'\,;a;' DE‘S{”C[ A
Lo o

win Fay
of h’faho /

1. Name of Claimant(s)

Thomas A. Kennedy Phone: {208)788-640
peborah M. Kirby
BP.0O. Box 2773

Ketchum, ID 83340

2. Date of Priority: March 24, 1883

3. Source: Big Wood River  Trib. to: Malad River

4. DPoint of Diversion:
Township Range Sectien 1/4 of 1/4 of 1/4 Lot County Type
3N 18E 20 SW NW Blaine

5. Description of diverting works: Hiawatha Canal

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
TRRIGATION 04/15 10/31 0.03

DIVERSION TO STORAGE 04713 10/31 0.01 0.87
AESTHETIC STORAGE 01/01 12/31 0.87
AESTHETIC 04/15 10/31 0.01 0.47

7. Total Quantity Appropriated is:
0.04 CFS/1.34 AFA

8. Mon-irrigation uses: Storage for aesthetic use occurs in an excavated pond

Last Name: Kennedy/Kirby Subcase No. 37-28J
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A 1=
¢, Place of use:
Nz NW 5w SE
TWZ | RGZ [ SEC TOTALS
NE [5W |sW | SE [ NE{NW | SWISE || NE | NWw | 8W | S& NE | NW | SW | SE
3N | 18E ] 33 1.2 1.2

38 [ 18E ] 33

10. Place of use in counties: Blaine

Total number of acres lrrigated: 1.2

11. Do you cwn the property listed above as place of use? Yes

12. Other Water Rights Used: 37-297M

13. Remarks:

Right Nos. 37-28J and 37-297M are limited to the irrigation of a combined total
of 1.2 acres in & single irrigation season.

Rights 37-2BJ and 37-237% when combined shall not exceed a total annual maximum

storage volume of 1.34 af.

14. Basis of Claim: Decree

'hesthetic Storage and Resthetic use

Last Name: Kennedy/Kirby

Subcase No.

37-284J




15. Signature(s)

rea d c\.xd
.zke Rivar Basin
small annual fee

(2.} By signing below, I/We acknowledge that I/We have received,
understand the form entitled "How you will receive notice in the Sn
adjudication." (b.) I/¥We do [[] de not wish to recaive and pay &
for monthly copies of the docket sheet.

Mumber of attachments: 4 (map, ETjems @ata, calculation spreadshset and explanation)

T do solemnly swear or affirm that the statements contained in the foregeing

document are true and correct.

Signature of Claimant: Nﬁ/ﬂ //%mﬂ_/(/ Date: /:4— ) o

Thomas A. Kennedy

State of Idahe }
)

County of )
subscribed and sworn {or affirmed) before me this L_ of QML 2008.
“"6;:? fg /Odmﬂ ,O gttt
g‘f.‘ ?'..un.,'f;? " Notary Public ,
- T % Residing at ﬁﬂ(— é/ﬂ'f /Z-/ﬁ WJI)

%
§ My commission Explres A /;l.e’)/f 4
% ¥ E {5 -
s

1 do solemnly swear or affirm that the statements centained in the foregoing
document are true and correct.

Signature of Claimant: \lD?jKWUJLk'P ZJO]XV/\ Date: ‘Q{IJQ-ZDS

Deborah M. Kirby \

State of Idaho )

County of }

Subscribed and sworn (or affirmed) hefore me this 2008.

T
oor AL"g;’ /Oﬂﬂ/ﬂ ,(ﬂm

Notary Public

:h~ ‘.0'..."..‘.‘.."%1
- o U‘ ]

N .." NOT'?,P). '-'i Residing at }e/l-[ 557( /pr sz
A £ 2
' AOB by : H My commission Expires & /20 //3 §H27
- LN L!C .l - T

A ¢ &
& "teaganet 3

..
"-.,‘OF D A\ao.“‘..s
RUTIRL

Last Name: Kennedy/Kirby Subcase No. 37-28J



Explanation

Zesthatic use and year-round storage for assthetic vse are claimed as accomplished
changes in nature of use and seasom of use, pursuant to §42-1425, Idaho Ccde. The
following is & description of historical water use at the claimad site, changes to
the use that occurred prior te 1987, and a narrative description of the net eiffect
on the portions of water rights 37-28 and 37-287 clzimed by Thomas A. Kennedy and
Deborah M. Kirby {the claimants).

Background

Water rights 37-28 and 37-2%7 were diverted from the Big Wood River, delivered
through the Hiawatha Capal, and used for the irrigation of agricultural land prior
to subdivision and development. The claimants’ pond was excavated and fillted with
water as the lots in Buckhorn Subdivision were sold; beneficial use as an aesthetic
pord began in April 1387 when the claimants' home was completed (see attached map,
the home is clearly visible on the 19887/88 asrial photography).

The pond now lies on three properties, owned by Kennedy and Kirby (the claimants),
and their neighbors (Clifford and ¥Mathieu, who will be claiming their portions of
the pond separately]. The following water rights are diverted from the Hiawatha
Ccanal and flow through the claimed pond:

' Water__Rjght ‘ S Owner T ll;ri'ority Défe,'.' R B DwersmnRate -} irrigated Area
. No. - Lo TR R . e Aefs) : {acres)
37-28D Clifford March 24, 1883 0.04 2.0
37-28) Kennedy/Kirby March 24, 1883 0.04 1.9°
37-28K Mathieu March 24, 1883 0.04 1.9
37-207A Mathieu November 26, 1886 0.08 1.9
37-297E Clifford November 26, 1886 0.08 1.6
37-297M Kennedy/Kirby November 26, 1886 0.08 1.9%

Tatie 1: Ares Water Rights

The surface area of the pond is 0.4¢ acres, of which 0.29 acres are on the
Kennedy/Kirby lot. The pond depth averages three fest for a total volume of 1.32
acre-feet {0.87 acre-feet on the claimants' lot). 2 total diversion of 0.36 cfs
flows into the pond from the Kennedy/Kirby, Cliffoxd and Mathieu water rights.

Analysis

The claimants own a 2-acre parcel (Lot 2, Blkx. 1, Buckhorn Subdivision) which was
historically irrigated with the claimed water rights. It is assumed the primary crop
was grass hay. GIS software was used tc determine the irrigation place of use prior
to construction of the home and driveway, and excavation of the pond (1.9 acres were
irrigated). The irrigated area after construction of the home and driveway and
excavation of the pond was also determined using GIS technology (1.2 acres are
currently irrigated).

2The Kennedy/Xirby place of use was originally recommended in the SREA as 1.1 acres. This
amended claim asserts the original place of use (prior to excavation of the pond) was 1.8

acres.

Last Name: Kennedy/Kirby Subcase No., 37-28J
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Online data, available from the ETp,, website for the Hailey Ranger Station site
(www . kimberly.uidsho.edu/ETIdahe), was tsed te calculate thres velumss: 1} the

volume of water used during
grass hay,
for 1.2 acres of turf grass
evaporative
year-round.
compared to

{lawn) ,

the irrigation sezscn for
2] the volums of water used for irrig=tion
the volume

and 3)

irrigation of 1
during the irrig
of water consume

losses “rom the pond surface on the Kennedy/Hirby property {(0.29 acres)
The ET..., data is attached to this epplication. These volumes were

show no enlargement of the water rights occurred whan the change in
nature of use and season of use was accomplished [see Table 5}.

April 0.52 15 7.80 0.03 0.05
May 2.43 31 75.33 0.25 0.47
June 4.64 30 139,20 .46 0.87
July 6.40 31 198.40 0.65 1.24
August 4,20 31 130,20 0.43 0.81
September 2.60 30 78.00 0.26 0.49
October 0.54 31 16.74 0.05 0.10

Total 2.12 4.02

Tabie 2: irrigation hajore changs (Urass hay}

April 0.47 15 7.05 0.02 0.03
May 2.02 31 62.62 0.21 0.25
June 4.04 3D 121.20 0.40 0.48
July 5.42 31 168.02 0.55 0.66
August 4.48 31 139.19 0.46 0.55
September 2.69 30 80.70 0.26 0.32
October 0.6 31 18.60 0.06 0.07

Total 1.96 2.35
Table 3¢ krigation afler change {turf grass)

Subcase No. 37-28J

Last Name:

Kennedy/Kirby



A -

January -1.91 31 -59.21 -0.19 0.00
February -1.05 28 -29.40 -0.10 0.00
March 0.07 31 217 0.01 0.00
April 1.33 15 19.85 0.07 0.02
May 2.19 31 £7.89 0.22 0.06
June 2.62 30 78.60 0.26 0.07
July 3.97 31 123.07 0.40 0.12
August 3.40 31 105.40 0.35 0.10
September 2,17 30 65.10 0.21 0.06
Dctober 1.03 31 31.93 0.10 0.03
November -0.78 30 -23.40 -0.08 0.00
December -1.53 31 -17.43 -0.18 0.00

Total 1.10 0.47

Table 4 Evaporation from pond strface alter change

4.03

=28}
irrigation Z; ;97M 4.02 grass hay; 4/15 to 10/31
Totals

afa for irrigation only

3

ol

(af;

37-28} .
irrigati 2.35 turf grass; 4/15 to 10
irrigation 37-207M 0.05 urf grass; 4/15 to 10/31
37-28) 0.04
i i d 0.87 4115 to 10/31
diversion to pon 37-207M 0.08 /15 to 10/
37-28)
d orati 0.29 0.47 4715 to 10/31
pond evaporation 37-257M / /
Totals 012 1.48 0.87 2.82

3.69 for irrigation and storage

Table &: Water Consumption Before and After Change in Mature of Use

Last Name:

Kennedy/Kirby

Subcase No.

37-283



Summary

The Kennedy/Kirby pond was excavated at the time the subdivision was developed,
without benefit of a formazl design. The pond is relatively smail and the inflow from
+he Hiawatha canzl (& total of 0,36 cfs from Kennedy/Kirby, Clifford and Mzthieu)
contributes to z pond environment that is clean and clear with z hesalthy population
of fish, agqustic plants and invertebrates. The pond hes been used for its aesthetic
value since 1987.

Actual water consumption pricr to excavaticn of the pond is estimated to have been
£.02 acre-fest annually. BRctual water consumption (for irrigation and evaporative
loss) after excavation of the pend is estimated to be 3.69 acre-feet annually
{including filiing the pond annually, when needed}.

Last Name: Kennedy/Kirby Subcase No. 37-28J



Buckhorn Subdivision, Bik 1

irrigation place of use

Snake River Basin Adjudication
Claim Nos. 37-28J and 37-397M

[f_:_./} pond 1987/1988 NAPP Photography
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Last Name: Kennedy/Kirby Subcase No, 37-28J



ETidaho -- Evapoh'ansp‘irationku‘-. Net Iivigation Requirements for Idahe Page 1 of 5

ET Tdakio ™™ Evapotranspiration and Consumptive Irrigation

L) -‘“‘ -
Water Requirements for {daho
Pleuse send suggestions for improving this sile to robison at kimberly dot uidaho dot edu Copwright 2007, University of
ldaha,

3 S AR TR A A PAYTTERATY
O anaer Sin (ocn S NODA A TUSYE D )

P +2 P t -2 ONLIER B 4 LR

Statistics based on 39 years between 1047 o 1981

Fora different land cover or crop click on the above link.
You can highlight this table end copy via the clipboard (o a Mircoso!t Excel or OpenOftice spreadsheet to plot or atherwise
work with this data.

Grass - Turf (lawns) - Irrigated
| .. Precipitation Deficif itk hore fora p |
L ' Growin
Jan|[Feb||MarApriMay|[Jun|| Jul{|Aug||Sep|OctjNov||Dec i .dg lAmnual
Scason
Mean | mun/day il tnny (
Monthly®  |[0.02] 0.13]] o2 0.47] 2.02]] 4.04] 5.42]| 4.49)| 2.69]| 0.60}[-0.26][-0.05]| s7dll  620]
I5-Day Moving o ol 6 1all 0.23lf 0,46 194 409 48]} 4.45| 266! 0.57(-0.38]-0.04
Average
T-Day Moving -l o3l 0.12]| 0220} 0.47]) 1.98] 3.99( 5.45{} 4.48]| 2,67 0.57{-0.33]-0.06
Averaye
3-Day Moving | ol 0,131l 0.21]) 0.46] 2.0 4.02) 5.42]] 4.50( 2.68 0.601.0.28/-0.06
Averaue
S.ar;dgrd mm/day mm
Deviation -
[ Mmombly  |[0a8] 009 0.9 030 162l 1.26] 0.69| 154l 1.10] 0.82][ .26 0.29]| g4 83
$3-DavMoving 1\l il aall watl) 142|159 0.6 1.49J 137} 0.85)| 0.49][ 031
Average
F-ay Moving ) 4t .2 0.36]| 0.66]| 1.78]| 2.0 [0.87 160} 1.70] 1.21{| 0.8 0.43
Avergue
3-Day Moving | (o as]l 0.620] 1.14] 223 2.64] 1.39| 2030 2.17] 1.63] 1.25] 0.62
Average
20% Exceedance] mm/day i mm |
Monthly o0 021 0.3 0.75][ 3.06)t 4.96]] 5.83]} 5.12]] 3.70{ 0.85]1-0.07]| 0.04}| 634 689]
13-Day Moving W g 03l 034} 0.51]] 0.95]| 428 5.77] 610l s.66) a.30] 1.98) 0.25]| 0.17
verage
7-Day Moving 114 2oty sall 074 116] 5.18] 6401 6.67]] 6.20[) 4.63]) 2.83]) 0.45] 0.27
Average
3-Day Moving - 1 4ot g 61ll 1.020| a3} 6.09|| 7.17]] 7.25 6.6 5.59] 3.54] 0.66] 0.34
Averape
B0% Exceedance|| mm/day || mm
Manthly o.0all 0:04 004t 02111 0.94) 321 488 4197 1.71] 0.18.0.56-0.17 491 546
[5Daymoving [ T 1 1 T 1 1 1 |

Last Name: Kennedy/Kirby Subcase No, 37-28.J
hitp:/Fwww. kimberly.videho.edu/ETIdaho/stevrstats. php?station=103942 &cover=17&stat...  11/18/2008
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| Averane 0.27-0.13){ -e.21]]-0.29]f -0.02)| 2.07]| 4.48)| 3.24]| 0.23[L 0.59)1- 1.27]-0.35
7-Day Moving . o dl| 4 - - . -
priindd 0,79 060l -.721-0.03 -2.04)-1.25)| 3390 1.82) | A, 5 H-2.63]-0.79
3-Day Mowving - . | — aofl = 4 - - - ‘
Averaon o ool b4 192267 5521540 1200087 ¢ |l < o648 108
| Ave Highest ET | mm/day If -
15-Day Movi
W MevIRE 0,16 0.26]) 0.44 0.73[ 2,99 5.04 5.99| 5.19] 3.58]) 1.21]) 0.15]| 0.1
Average’
7-Doy Moving .
Y MOVIRE 0.7l 045 0.63)| 1.09 4.02) 5.98| 6.42] 5.84] 4.17]{ 1.64] 0.35]| 0.23
Averape®
SOy Moving 1l sall 0.5s]) 0.8 162 s.21] 6.72] 6.96)| 6.34)] 4.97]| 2.20] 0.51]] 0.20
Average
Ave Lowest ET || mm/day I - 1
15-Day Moving . 4 .
- = ] - 4 3 - -] 23
Average! o.13F0.02fl 0.0k G.06 0.99( 3061 4.98) 3.78 1.74) | 711-0.651-0.23
7-Day Moving - " - -
- = L0 35 D 38 N .02 ) 28 - -
o 042l 031{ -0.38-0.62t -0.20t 1,62 4.31]} 2.871 0.81 ) o -1.42(1-0.54
3-Dey Moving 092l -1.300-2. 101] -2.48-0.80]| 2.52)( r.06f . I 316123
Averageh vogl =N ST A T v 2
Special normal distribution parameters for monthly, seasonal, and annual
infervals
Sl 1.0.87 g2 R i ] -0.38l|- 3
Skew 028082 0.12 026 016|089 | H-0.751 o H0.181-0381.14 031 0.15
| Kuriosis .81 357 0.72) 2.81][ 0.64][ 3.66] 0.64]{ L6 1][2.520.90] 2.22][ 3.74] 301 2.87

8 (Growing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. Tt is not applicable for entries without a growing season
and will be blank.
b Mean of the average daily value for month
© Mean of the fourteen 15-day period averages contained in the month
9 Mean of the twenly three 7-day period averages contained in the month
¢ Mean of the twenty seven 3-day period averages contained in the month
fMean of the highest/Iowest 15-day period average in month
& Meun of the hiphest/fowest 7-day period average in month
¥ Mean of the highest/lowest 3-day period average in month
(%'r#qwighr 2007, Uf.:i\';'rsir_,!.""(;j' Ic}aho; |

This work and report were prepared by the University of tdaho Research and Extension Ceater at Kimberly, Idaho under
contract with the [daho Departinent of Water Resources. Work was supported by funding from IDWR and the 1daho

Last Name: Kennedy/Kirby Subcase No. 37-28J
http:/fwww kimberly.uidaho.edu/E l!daho/slcvrqtatq phpstation=103942&cover=17&stat... 11/18/2008
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Agriculfiral Rxperiment Stasfon and Idaho Engineering Fyperiment Station The authors gratefutly ackrowledge the longe
term evispotranspivalion data callection and long-standing advics provided by Dr. James i.. Wright, USDA-ARS Kimberly
{ret.), the more than two decades of high quality agricukural weather data collection by the ULS, Burcau of Reclamaution
AgriMet syslem, and the very long-standing, rouline data collection by the hundreds of coaperative weather station
volunicers across the state whe, for more than onc-hundred years, have faithfully obscrved daily air tempernture and
precipilation,

The citation for the evapotranspiration data used From this sile should bes Allen, Richard . and Clarence W. Robivon, 2006
(Revised 2007). Evapetranspiration and Consumptive Irsigation Vuter Regnirements for ldaha, Researeh Technical
Completion Report, Kimberly Resecereh and Fxtension Center, Universin: of 1daho, Moscovw. 1D,

Questions regarding the data shoutd be addressed to Theunie v Bolaee o Biciad 4 A ien, University of Idaho,
Kimberly Research and Extension Center. 3793 North 3600 Easl, Kimberly, 1D 8334 1. Telephone (208)-423-6610

Last Name: Kennedy/Kirby Subcase No, 37-28J
http://www kimberly.uidaho.edw/ETIdaho/stevrstats. phpZstation=103942&cover=17&stat... 11/18/2008
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-ﬁ‘ e -E:l-. - S8 } . ; E . .G -
QTMMM Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho
Please send suggesticns for improving this site to robison at kimberly dot vidahe dot edu Copyright 2007, Universine of
leithe,

-

e, T
tog

't”s CRELN TeoA A H
Panget S bW INCRA S

PN

—,

1354

»Stdtl&xll.‘-‘. based on ?(} years between 1947 to 1981

For a different tand cover or crop click on the above link.
You can highlight this 1able and copy via the clipbosrd to a1 Mircosoft Excel or OpenOffice spreadshest (o plot or athenwise
work with this data,

Grass Hay
Precipitation Defictt «tish verc for s genptis
_ Growing
Jun) Feb|Mar||Apr||Maoy]|Jun]|Jul |Acg||Sep)| Oct)Nov||Dee Sc“song’ Annual
| Mean [ mm/day It mm
Monihiy® 0.0d| 012 0:21][ 0.53)) 2.43) 4.64) 6.40/ 420 2.au|a s4ll-0.38(}-0.19 624 657
13-Day Moving - o ol 23| 0.8l 2.38] 4.58]| 6.50] 4.04] 2.57] 0.50}-5.47]-0.22
Average© 0.04
7-Day Moving lo.12f) 0.32] 049} 2.41]| 4.56] 6.46] 4.13)}2.57 0.50’ -0.43]-0.19
Average 0.06
3-Day Maving H o2t o21l| 0.50] 2,44/ 4.61]| 6.40l| 4.18] 2.58]) 0.53]}-0.40]-0.19
Average® 0.0
btar_:dzfrd mm/day mm
Deviation
Monthly oad[ o] o.19[ 038 L[ 1.3 069 tagi13[09d 0.adf0as) 87 84|
15-Day Moving 1 ot o 19ll 022 0.4 1.56] 1.67] 066 151} 1.39] 0.93] 0.63] 0.50
Average
7-Day Moving - {1y ool 631|| 0.36]) 0.70 I.QS} 2,16 0.94f 1.79)| 1.72) 1.34} 1.01}} 0.65
Average
3-Day Moving - i, 2l 5 49l| 0.62 1.30“ 2.43|} 2.68]| 1 38]f 2.16]( 2241 1.82[] 1.52/| 0.93
Averaze
120% Exceedance mm/day I mm
Monthly o.10[021) 031} 0.79( 3.64|[ 5.66][ 6.73][ 2.84)[3.62][0.68|[-0-c8|[ 0-63][ 677 743
F5-Day Moving o 53/l 34ll o5 1l 1,001 a.63)] 6.68]| 720 6.6] 418 191} 0.24]] 0.17
Averape
7-Day Moving - 3l o sall 0.74)] 1.18]| 5.43] 7,18l 7.56]| 6.70] 4.70]} 2.67]} 0.43]} 0.27
Average L~
3-Day Moving | o 4dll 0 61l 1.02] 2.08] 6.33]) 7.61{ 7.98] 6.98]| 5.56]| 3.40l| 0.66]| 0.34
Average
[80% Exceedance]| mm/day Il mm |
Monthly ordl 00| 0.04f 0.2t 146 3.82) 590 3.71]) 1.70] 0.03(1-0.83]-0.41 544 580
= L] il T I 1T a1
Last Name: Kennedy/Kirby Supcasa No, 37-28J

hitp//www kimberly.uidaho edwETIdaho/stevestats. php?station=103942& cover=d &stats...  11/18/2008
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h=g
ey i sabol-020)-0.29) a.ag] 269) 5541 2791 023 2 I—I.é.@ -0.95
7-Day Moving : ,..’ | S all 414 ~ N -
Averase Lo7 -O.ﬁdl -0.721-053 -1.21-0.77) 417 15| o 4 < ]1-3.05/-1.88
3-Day Moving - R - . n . - - "
Averzec 2,53 -1 43)[-1.951-2.67| -5.8H[-3.50)] .41 0.00 a4t 574 -6,92(]-3.94
[ Ave Highest T || nun/day il -
5-Day Moving _
3-Day Moving | (316 20l .44 0.86] 3,53 .70 697 5.08] 3.41]1.20[ 0.14] 0,10
Average
“Day M oo
Dy Moving ool 0.43] aes]| 123 4.63] .69 731]] 5.93 4.10”:.55 0.39]] 0.23
Average®s
3-Day Moving - . | , .
W 0.36)| 0551 0.88] 190y 5.72|| 7.280 7.77} 6.04[[4.78)| 2.19| 0.52]f 0.29
Average
Ave Lowest ET || mm/day Il - ]
15-Day Maving - " -
Average! 0.2¢0-03) 0.001 0.06) 1.32Y 3.550 5.95]1 3.16) 1720, | 1-0.89[[-0.49
7-Day Moving - . _
Averuet 0-63(-0.32 -0.38)1-0.61/( -0.02|) 2.07)| 5.07) 2.18{| 0.76| | , JI-1.81)\-1.04
3-Day Moving oo - 1302, 10l| -2.34l0.41]] 5.27(] 0.69 " Al-3.88-2.24
Averageh [ | | A e ot | % o | et
Speciz] normal distribution parameters for monthly, seasonal, and annual _
intervals
Skew LI -1.89" 0.011) .97 o074l | 054l 1 0.08(-1.01)-0.51 0.44 0.30
f Kuriosis I{3.30] 8.0d 0.73){ 3.81l 0.63][ 3.46[0.74[ 1.21}{ 2.67f 1.00[{ 5.31)[ 1.19}] 3.27 2,64

2 Growing Season: Tiais is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable for entries without & growing season
and will be blank.
b Mean of the average daily value for month
¢ Mcan of the fourteen 13-day period averages contained in the month
Y Mean of the twenty three 7-day period averages confained in the month
® Mean of the twenty seven 3-day period averages contained in the month
['Mean of the highest/lowesl 15-day period average in month
& Mean of the highest/lowest 7-day period average in month
b Mean of the highest/lowest 3-day period average in month
Copyright 2007, University of idaho,

This work and report were prepared by the University of Idaho Research and Extension Center at Kimberly, 1daho under

Last Name: Kennedy/Kirby Subcase No, 37-28J
http://www kimberly.uidaho.edu/ETIdaho/stevrstats. php?station=] 03942& cover=4 &stats... 11/18/2008
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contract with the ldahe Department of Water Resources. Wark was supported by funding from IDWR and the 1dzho
Agricultural Experiment Station and 1daho Enpginesring Experiment Statjon, The suthors gratefully acknowledge the long-
term cvapotranspiration date callection end long-standing advice provided by Dr. James L. Wright, USDA-ARS Kimberly
{reL). the more than two decades of high quality agricuttural weather data collection by the U.S. Bureau of Reclamation
AgriMet sysicm, and the very long-standing. routine data coliection by Whe hundreds of cooperative weather station
volunicers aeross the state who, for more than one-hundred years, have faithfully observed daily air temperature and
precipitation,

The citation for the evapolranspiration dat used from this site should be: Allen, Richard G. and Clarence 1. Rubison, 2006
fRevised 2007). Evapintranspiration anid Consumptive {reigation Water Requirements for Idaho, Reseoreh Technical
Completion Repory, Kimherly Rescareh and Extension Center, University of ddaho, Moscow, 1D.

Questions regarding the data should be addressed o Cliveace W hotisen or Bichand (1 Adlen, University of 1daho,
Kimberly Research and Lxtension Center, 3793 North 3600 Last, Kimberdy, [D 83341, Telephone {208)-323-66 10

Last Name: Kennedy/Kirby Subcase No. 37-28J

httpe/fwww kimberly.uidaho.edu/ETTdaho/stevrstats. php?station=1039428& cover=4 & stats...  11/18/2008
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BT Fdaho " Bvapotranspiration and Consumptive Irrigation

Water Requirements for Idaho
Please send sungestions for improving this site to robison at kimberly dot nidaho dot edu Cogright 2007, University of
Tedeibre.

A

Statisties based on 30 years behween 1947 o 1981

i<

SN E g 5in vy s N Phaasa g

For a different land cover or erop click on the above link.
You can highlialt this lable and copy via the elipboard to & Mircosofi Excel or OpenOffice spreadsheet to plat ar otherwise
work with this data,

Open water - shallow systems {(pondls, streams)
Precipitation Deficit (Hek ere Tor & gyraph)
} I ) Growin
Jan || Feb|[MandprMay|[Jun||Jul [[Aug|Sepi|Octy| Nov || Dec Seasanz‘g Arninual
| Mean | mnv/day | mm
[ Montiyp  |[-1o0)[-rosfl o.07[ 133 2.19)2.62)[3.97 3.4d[2.17][ 1.03][-0.78][ -1.53]] 2 (R
15-Day Moving ) o 1t 1 ooll goif] 1l 2170259l a.00l] 34312120 1.03l] -0.04] -1.45
Average*
7Py Maving 5 gt 1.031| 0.03(| 1.40] 2.19] 2.56)4.00) 3.43({2.15]1.02] -0.84] -1.51
Average
5-Day Moving | ol ) ooll g 0afl 1,33 2,200 2,500 3,07 3.41][ 2,17 1.05] -0.79] -1.53
Average®
Staqdz’frd mm/day i
Deviation -’
Monthly  j[ 2.9 L.13|[ 099 0.0y 1.49) 1.33]0.63]] t.09f0.86]0.08] rog[ 2.54| TEEE
13-Day Moving || 5 My 55 I.IOI visi 151 1.esllo.57) il ve 1.00’ 143 2.51
L Average —
-Pay Moving | . ol soll | sl 1s3l| 1,90 2.20(0.76 t2dt 152l 1aq 109 331
Averagc
3-Day Moving | ol 5 4oll 224237 244 274112 1.60 2.091[1.96 2,77 4.19
Average
20%
. nun/day mm
Exceedance J ¢
Monthly 17-6.53)[ -0.10l[ 0.7 1.98)[ 2.88]73.75]{4.32]] 3.84[2.80{ .67 0.29} -0.20 459l 459
15-Day Movirg 0.37(0.54 133 2.88)) 3.84(4.22|4.59! 4 19]3.16]2.06] 0.64] 0.36
Averane
7Dy Moving o631 0.09| 1,62 3.18] 4.23] 4.64|4.75] 4.34{3.52|2.44]| 1.06]| 0.48
3-Day Moving {1 ol 4 oll 5 5all 5.60] 4.64f 2.0l 498 a.54]|3.73|2.70] 1.16] 0.59
Averape
809%
mm/da mm
Exceedance ay
L I

Last Name: Kennedy/Kirby Subcase No. 37-28.
hin-/faananar Fimherlv nidaho edn/CTIdahalievretate nhin%etation=101042% caver=5 S& cint
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L Montby  J-3.55] -2.27)|-0.83 023 171l Lsg][3.64) 5.11)] 166|026 -2.00]] -2.44]| 280 21
1 5-Day Moving A e - P - .
Ararnon 621427194006 0.18) EI 2.35(|0.49]| ) oofl -3.924 -4.25
7-Day Moving -l .. - , . K 1 0
verane L. B384l -1 79 5 el 1T L -a..wu) -6.68
3-Day Moving . - ol e o - g N - . |
avernge 164311558 BOHEAN 39 656 0.04] 15 5.32 6.20’10.55 13.65
Axve Highest ||
E'I? mm/day -
15-Day Moving . A - acll - -
Averaoe! | 0.6 0.8 0.93)2.23] 3.11(j3.61)14.33 3.91(|2.78/ 1.76[l 038/ 0.17
7-Day Moving
YOS W nagl 087 145 277 3.91f 438 455 4.23)13.29] 2.16] 0.82] 0.40
Averagel
3-Day Moving
oy Moving | o call vool) 179 3.220| a30] 4.75]|a.89) 4453560251 1.03] 0.50
Averaye |
{Ave Lowest ET]| mm/day Ji -
15-Duy Moving 5 20 2 220 086 0.50] 117 1.60]|3.63] 2.85(] 1.40]}0.30] -1.84] 2.7
Avirage
7-Day Moving ]
v RovInG 1 6.oall -4.66{|-2.20[1- 105 -0.48] 0.01{|2.98] 2.08][0.53 -3.55)| -5.21
Averaped 0.97
3-Day Moving A -8.87(-5.14)-3.25} -3.36]], , Hr.54 043, 3. . 3| -6.04] 9.60
Averagel 12,79 SN2 A2 A S Y A 3]
Special normal distribution parameters for monthly, seasonal, and annual .
intervals
039 059 -0 13053l -0.5 1 A-1.2 - - 013 -
Skew | 0.39 o.nal 0.12}0.531 051 oo o Hl-1.28 1.351 0.0 033 -1.00 D13 013
Kurtosis i 093 284 .50 2.601 1.63) 339 0.87]] 4.26][4.28][0.49[ 2.19[ 3.23 3.3 3.34)

# Growing Scason: This is usnally the time from green up or planting in the spring to a
Killing frost or harvest in the fali. 1t is not applicable {or eniries without a growing season
and will be blank,

B Mean of the average daily value for month

£ Mean of the fourteen 15-day period averages contained in the month

4 Mean of the twenty three 7-day period averages confained in the month

® Mean of the twenty seven 3-day period averages contained in the month

FMean of the highest/lowest 15-day peried average in month

& Mean of the highest/lowest 7-day period average in month

M Mean of the highesl/lowest 3-day period average in month

Caopyright 2007, University of ldaho.

Last Name: Kennedy/Kirby Subcase No, 37-28J
http://www kimberly uidaho.cdu/ETdaho/stevestats.php?station=103942&cover=55&stat... 11/18/2008
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This work and report were prepared by the University of ldaho Reseerch and Extension Center at Kimberly, Idaho under
contract with the Ideho Department of Water Resources. Work wis supparied by funding from 1DWR and the 1daho
Agricultural Experiment Stution and ldahe Engincering Experiment Stetion. The suthors pratefully ucknowledge the Tong-
lemm: evapotranspiration daze collection and long-standing advice provided by Dr, James L. Wright, USDA-ARS Kimberly
(ret.), the more than two decades vf high quality agriculieral weather dada collection by the (.5, Bureau of Reclamation
AgriMer system, and the very long-stan ding, routine data collection hy the Iundreds of cooperative weather station
volunieers agross the stuie wha, for more than one-hundred veirs, have faithfully obscrved daily air temperature and
precipitation,

The citation for the evapatranspiration data nsed from this site should he: 4 Hen, Rivhard G and Clarence W. Rehison, 2006
fRevised 2007). Evapoiranspiration and Consamptive Irrigation Water Requirements for Idaho, Researeh Technical
Completion Repori, Kimberh Researeh and Exionsion € enter, Usiversity of Idaho, Moscow, 1D,

It ¥ ) ) 4

Questions regarding the data should be addressed 10 © lnses e ¥ Heatiang or 1t wherd L Aden, University of 1dahe,
Kimberly Research and Extension Center, 3793 North 3600 East, Kimberly, 1D $3341. Telephone (208)-423-6610

Last Name: Kennedy/Kirby Subcase No, 37-28J
http://\w-'w.kim'berly.uidalm.edu/li’l‘ldaho/stcvrslais.p'hp?station=I 03942& cover=55&stat... 11/18/2008



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAEQ,
IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CZSE NUMBER: 395376

OF RIGHTS TC THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Subcase Number 37-2S7M
Date Received:

Receipt HNo:

Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. UNeme of Claimant (s}
Thomas A. Kennedy Phone: (208)788-6407 LT
. . LRI LY I S Y S T e
Deborah M. Kirby » ﬁ”hJuikﬂiBiﬁbb“ —-___7
P.O. Box 2773 ‘”mﬁv”ffﬁﬂihﬁ:.giwm
Ketchum, ID 83340 LB of gk /
DEC 15 g0 '
2. Date of Priority: November 286, 1886
3. Source: Big Wood River Trib. to: Malad River
4. Point of Diversion: J
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
3N 188 20 SW NW Blaine
5. Description of diverting works: Hiawatha Canal
6. Water is used for the following purposes:
Purpose From To C.F.S. {or) A.F.A
IRRIGATION 04/15 10/3%1 0.05
DIVERSION TC STORAGE G4/15 10/31 0.03 .87
AESTHETIC STORAGE 01/01 t2/31 0.87
AESTHETIC 04/15 10/31 0.03 0.47
7. Totzl Quantity Appropriated is:
0.08 CFs/1.34 AFA
8. DMNon-irrigation uses: Resthetic use occurs in an excavated pond.
Last Name: Kennedy/Kirby Subcase No. 37-297M

vitic2rm— T



'nesthetic Storage and RAesthetic use

Last Name:

Kennedy/Kirby

Subcase No.

37-297M

9. Place of use:
NE NW SW SE
TWE | RGE | 8EC TOTALS
NE | NW | SW | 8E SH|SE[NE | NW | sW | sE NW | SW | 5B
3N | 18E | 33 1.2 1.2
3N | 18E | 33 A
Total number of acres irrigated; 1.2
10. Place of use in counties:
11. Do you own the property listed above as place of use? Yes
12. Other Water Rights Used:
13. Remarks:
Right Nos. 37-28J and 37-297M are limited to the irrigation of a combined total
of 1.2 acres in a single irrigation season.
Rights 37-28J and 37-297M when combined shall not exceed a totzl annual maximum
storage volume of 1,34 af,
14, Basis of Claim: Decree



15. Signature(s}

(2.) By signing below, I/le acknowledge that I/#e have received, read znd
understand the form entitled "How you will receive notice in the Snake River Eesin
Adjudicatien." (b.} I/¥He do [:] do not . wish t¢ receive and pay & small annual fee
for monthly copies of the docket sheet.

Number of attachments: 4 (map, ETiam, data, calculation spreadsheet and explanation)

I do solemnly swear or affirm that the statements contzined in the foregeing
document are true and correct.

Signature of Claimant: k%;,,-g. ﬂ/%_.,g{ Date: /o 'él"ogf

Thonas A. Kennedyf

State of Idzho )

County of )

lor affirmed) before me this /gd\of M 2008.
JQAW(K.CM@

Notary Public

Residing at /n‘/ Box /,2/0 —f%wfz’? §5527

My commission Explres 49/30 //3

I do solemnly swear or affirm that the statements contained in the foresgoing
document are true and correct.

Signature of Claimant: /OM}? /Q}A)\/j Date: /r:} Z/Q- ga 8’

Deborah M. Kirby

State of Idaho )

County of H

Subscribed and sworn (cr affirmed) before me th:Ls &ﬁ% 2008.
“llllllu” /Mm

\‘“ ?hL DA p "o Notary Public

o wiiieg 'o
5-.“ ..OTA "—5 Residing at ;@L/ 1557\‘ /Z/Dr WI&Qgg&?
§= -... :E My commission Expires G’/;ZO//;
H "A_ pUBL\C §

s

Last Name: Kennedy/Kirby Subcase No. 37-297M



Explanzation

Rkesthetic use and year-round storage for zesthetic use are claimed as accomplished
changes in nature of use and season 0f use, pursuant to §42-1425, Idaho Code. The
following is a description of historical weter use at the claimsd site, changes to
the use that occurred pricr to 15987, and a narrative description of the net effect
ont the portions of water rights 37-28 and 37-297 claimed by Thomas A. Kennedy and

Deborah M. Kirby (the claimants),

Background

Water rigrhts 37-28 and 37-297 were diverted from the Big Wood River, delivered
through the Hiswatha Canzl, znd used for the irrigation of agricultural land prior
to subdivision and cevelopment. The claimants' pend was excavated and filled with
water as the lots in Buckhorn Subdivision were scld; beneficial use &s an aesthetic
pond began in April 1987 when the claimants' home was completed {see attached map,
the home is clearly visible on the 1987/88 aerial photography) .

The pond now lies on thzee properties, owned by Kennedy and Kirby (the claimants),
and their neighbors (Clifford and Mathieu, who will be claiming their peortions of
the pond separately). The following water rights are diverted from the Hiawathe
Canal and flow through the claimed pond:

ot [ owner | bty oage | DV Rate ] Tgated Area
o eNeS T e L TR Mot cw vy i R fefs) 4 {acres) | ¢
37-28D Clifford March 24, 1883 0.04 2.0
37-28) Kennedy/Kirby March 24, 1883 0.04 1.97
37-28K Mathieu March 24, 1883 0.04 1.9
37-297A Mathieu November 26, 1886 0.08 1.9
37-297€ Clifford November 26, 1886 0.08 1.6
37-297M Kennedy/Kirby November 26, 1886 0.08 1.9

Table 1: Area Waler Rights

The surface arez of the pond is 0.44 acres, of which 0.2% acres are on the
Kennedy/Kirby lot. The pond depth averages three feet for a total volume of 1,32
acre-feet (0.87 acre-feet on the claimants' lot). A total diversion of 0.36 cfs
flows intc the pond from the Kennedy/Kirby, Clifford and Mathieu water rights.

Analysis

The claimants own a 2-acre parcel (Lot 2, Blk. 1, Buckhorn Subdivision) which was
historically irrigated with the claimed water rights. It is assumed the primary crop
was grass hay. GIS software was used to determine the irrigation place of use prior
to construction of the home and driveway, and excavation of the pond (1.9 acres were
irrigated). The irrigated area after construction of the home and driveway and
excavation of the pond was also determined using GIS technolegy (1.2 acres are
currently irrigated).

Ione Kennedy/Kirby place of use was originally recommended in the SRBEA as 1.1 acres. This
amended claim asserts the original place of use (prior to excavation of the pond) was 1.9

acres.

Last Name: Kennedy/Kirby Subcase No, 37-297M
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January -1.91 31

February -1.05 28 -29.40 -0.10 0.00

March 0.07 31 2,17 0.01 0.00

April 1.33 15 19.95 0.07 0.02

May 2.19 31 67.89 0.22 0.06

June 2,62 30 78.60 0.26 0.07

July 3.97 31 123,07 0.40 0.12

August 3.40 31 105.40 0.35 0.10

September 2.17 30 65.10 0.21 0.06

October 1.03 31 31.93 0.10 0.03

November -0.78 30 -23,40 -0.08 0.00

December -1.53 31 -47.43 -0.16 0.00
Total 1.10 0.47

Table 4: Evaporation from pond surface after thangr

EiBetorelthange i e P O erelrs T PATea  ser el

37-28! 0.04
irrieati 9 .
irrigation 37.2970 0.03 1 grass hay; 4/15 to 10/31
Totals 0.12 1.9 4.03 afa for irrigation only
D TR R LT A A {5 ST R mnney [Ty s A ey e e e e Qe
i OpiERJiIoATER (acres o) IPDVOIER) s D
37-28)
irrigati 1.2 2. t i 4 1
irrigation 37-297M 0.05 35 urf grass; 4/15 to 10/31
37-28) 0.04
di fon t d 0.87 4/15t0 10/31
iversion to pon 37-299M 0.08 /15 to 10/
37-28!)
d evaporation 0.29 0.47 4/15t0 10/31
pond evaporatio 27.297M / /
Totals 0.12 1.48 0.87 2.82

3.69 for irrigation and storage

Table 5: Water Consumption Before and After Change in Nature of Use

Last Name: Kennedy/Kirby Subcase No. 37-297M



Sumnary

The Kennedy/Kirby pond was excavated at the time the subdivision was developed,
without benefit of a formel design. The pond is relatively small and the inflow from
the Hiawatha canal (a totazl of 0.3¢ c¢fs from Kennedy/Kirby, Clifford anc Mathieu)
contributes tc a pond environment that is clean and clear with a healthy population
of fish, aquatic plants and invertebrates, The pond has been used for its eesthetic
value since 1987,

ERctual water consumption prior to excavation of the pond is estimzted to have been
4.02 acre-feet znnually. Actual water consumption (for irrigation and evaporative
loss} after excavation of the pond is estimated to be 3.69 acre-feet annually
(including filling the pond annually, when needed).

Last Name: Kennedy/Kirby Subcase No. 37-297M



" Buckhorn Subdivision, Blk 1

:;::':':: irrigation placa of use

pond

-~ Hiawatha Canal

Last Name: Kennedy/iKirby

Snake River Basin Adjudication
Claim Nos. 37-28J and 37-397M
1987/1888 NAPP Photograph

ENMCINELRING

@ SPF WATER

Subcase No. 37-207M
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BT, daho - Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho

Please send suggestions for improving this site to robison at kimberly dot uidzho dof edu Copyright 2007, University of
fdaho,

Harley Ranger Stn (NWS NOAA--103942 )
Statistics based on 30 years between 1947 to 1981
For a different land cover or crop click on the above link.

You can highlight this table and copy via the clipboard (0 a Mircosofl Excel or OpenOffice spreadsheet to plot or otherwise
work with this data.

Grass - Turf (lawns) - Frrigated
... Precipitation Deficit (Click here fora grapn)

Growing|
Jan| Feb|[Mar|ApriiMay|Jun| Jul|AugliSepl{Oct|Nov|{Dec|| fﬁmnual
Secason
[ Mecan I mm/day mm |
L Monthly®  Wo.0d[0.13][ 021 047 2.09[4.04[5.43 ca9l[ 269 0.69 -0.26/-0.05 st 629
15-Day Moving 03l 0.12) 023]| 0.4 1.0 4.02]| 5.48] 4.45] 2.66] 0.57]-0.39-0.06
Average
NEY i
7oy Movins g 03] 0.12)) 0.220] 047 1.98] .99 5.45]| 4.48] 2.67] 0.57-0.39]-0.06
Average
3Day Moviog i goll 0.13]) 0.21]| 0.46) 2.02] 4.09] 5.42]] 4.50] 2.68] 0.60l]-0.28] 0.06
Average
Standard
Deviation ram/day mm
Monthly JLo-15i{ 0.09] o.19) e30][ 162 128 v.69] 1-54]f .10} 0.82]f 0.29[0.29 s &3
15-DayMoving o\l I gll vl 1.azf 159l 0,63 Ladll 157 v el o3
Average
ey Moving Ko o 0.28] 036 0.6d] t.78] 206 0.87| 1se] 170|121 0830 0.3
A\'Cra,qc
3-Day Moving o 1o asll 0.62]| 1.14 2.23” 264 1.32)] 2.03{f 2.17) 1.63 1.25” 0.62
Averagc
20% Excccdance nim/day Il nmm
Monthly 0.10 0.21][ 9.3 1}{ 0.75][ 3.06][ 4.96][5.83][ 5.12][3.700.85)-0.07][ 0.04]] &30 685
'5-Day Moving o 23 0.34] 51| 0.95]f 428 5.77] 6.10]| 5.6 4.30{| 1.98|[ 0.25]| 0.17
verage
7-Day Moving n
prfinit 0.3_,” 054 074 116 s8] 640l 6.67] 6201 4.63]f 2.85]| 0.45)] 0.27
3'DAa”' Moving 1l o aoll 0.6 1.02] 183 6.19 717 7.2|] 6.61] 5.59l[3.54] 0.66l[ 0.3
verape
80% Exceedance|| mm/day If mm |
Monthly J;” 0.04)| 0.04] 0.21][ 0.94)] 3.21)| 4.88]| 419} 1.71 0.18”-0.56 0,17 491 544
| 15-Day Moving R [ Il E
Last Name: Kennedy/Kirby Subcase No, 37-297M

htl’p:/fwww.kimberl‘y.uidaho.edu/ETIdahofstcvrsiats.php‘?s[a1i0n=1 03942&cover=17&stal... 11/18/2008
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| Average 0.271-0. 13][ -0.21{|-0.29]| -0.02]f 2.07 4.48]] 3.24] 0.23][ 0.5]- L.27}-0.35]
7-Day Moving -] A - - a
Averaee 0.75] 66| 072|003 -2.04)-1.25 33001 1.820 i - 11-2.63]-0.79)
3-Day Moving AL il - e ) : -IL i
Averane 9,03l M43 L9267 -5.5215.460 12010070 ol 648108
[Ave Highest ET|f mm/day Il -- ]
13-Day Moving 1o 16l 0.28] 0.44] 0.78] 2.0 5.045.09[ 5190358 12 018l 011
Average
7-Day Moving o 5 0as|| 0.69|| 1.0l] 4.2 5.0 6.42] 584 407 164 0.36]| 0.23
Average?
3Dy Moving 1 ol o.ss|| 0.8l 1.62] 5.2 6.72] 6.0d] 634|407 2.20 0.51] 0.20
Average
[Ave Lowest KT || mm/day 1l -
15-Day Moving J N
v B - - 0.2
Avc_ragcr 0.13 0.02) -0.01]] 0.04| 0.99) 3.06 4.98}} 3.78 1.74"0.041 0.65[1-0.23
7-Day Moving - 4
[~ X - -~ - ') - ‘) - ') - -
Averages 0.4240-31)[ -0.38]1-0.62) -0.211 1.62] 4.31(] 2.87 0.81 0.95]1:42]-0.54
3-Day Moving N LN
Averageh 1.06[0-92] -1.30]|-2.1¢]) -2.48 -0.80) 2520 106 | B 3160123
Special normal distribution parameters for monthly, seasonzl, and annusl )
intervals
. Nix Bl . " . ' .0 el -
Skew 025082 013 0.26| 0.1gL0.89) o 075 0.65 0.18’ 0.3¢8|-1.14 0.31 0.15
| Kurlosis [ 0.81){3.57[ 0.72) 2.81)[ 0.64[3.66[0.64[ .61 252090 2.22(3.78) [ 300 287

3 Growing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable for entries without a growing scason
and will be blank,

b Mean of the average daily value for month

© Mean of the fourteen 15-day period averages contained in the month
9Mean of the twenty three 7-day period averages contained in the month
¢ Mean of the twenty seven 3-day period averages contained in the month
FMean of the highest/lowest 15-day period average in month

& Mean of the highest/lowest 7-day period average in month

P Mean of the highest/lowest 3-day period averape in month

Copyright 2007, Universit of ldahe,

This work and report were prepared by the University of Idahe Research and Extension Center 2 Kimberly, idsho under
coneract with the Idaho Department of Water Resources. Work was supported by funding from 1DWR and the 1daho

Last Name: Kennedy/Kirby Subease No, 37-297M
hitp://www. kim berly.uidaho.cdwETIdaho/stevrstats, php?station=103942& cover=1 Téestat... 11/18/2008
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Agricultnral Experiment Station and [daho Engineering Experiment Station. The authars gratefilly acknowladge the long-
term cvapoiranspiration data coliection and long-standing advice provided by Dr. James L, Wright, USDA-ARS Kimberly
(ret.), the more thar two decades of high quality agricultural weather data collection by the U.S. Burcau of Reclamation
AgriMus system, and the very long-standing, routine data collection by the kundreds of cooperative weather station

volunteers acrass the state who, for morg than
precipitation,

onc-hundred years, have faithfully observed daily gir temperalurs and

The citation for the evapotrznspiration data used (rom this site should be: dllen, Rickard G. and Clarence I, Robisan, 2006
(Revised 2007). Evapotrenspiration and Consamptive rrigation Water Requirements Jor Idaha, Research Technical
Compietion Report, Kimberly Researel and Feterision Center, University of tdaho, Moseow, 1D,

Questions regarding the data should be addressed to ¢ in:

wo WL Robisen or Riniasnd O, Al University of Idaho,

Kimberly Rescarch and Extension Center. 3793 North 3600 East. Kimberly, ID 83341. Telephons (208)-423-6610

Last Name: Kennedy/Kirby

Subcase No. 37-297Mm

http:/favwew kim berly.uidaho.edu/ETIdaho/stevrstats.php?station=103942& caver=] T&stat... 11/18/2008
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ET Tdahe - EVvapotranspiration and Consumptive Irrigation

Water Requirements for Idaho
Please sexd sugpestions for improving this site to robison at kimberly dot widaho dot edu Copyright 2007, University of
{daho.

Harley Ranger Sin INWS NOAA--103947 )
Statisties based on 30 years bebween 1947 to 1981

Fora different land cover or erop elick on the above link,
Yau can highlight this table and copy via the clipboard 10 4 Mircosoft Excel or OpenOffice spreadsheet Lo plot or athenwise

work with this data.

Grass Hay
Pl’ﬁClpit&tl() n Deficit (Uliek hee for a2 geaph)
Growing
Jan|FebliMar/|Apr{May||Jun|.Jul Aug||Sep||Oct|Nov||Dec é’AnnuaL
Season
{  Mean I mm/day i mm |
Monthly® 0.0q] @120 0.21 0.52]| 2.3\ 4.64) 6.40]| 4.20]| 2.60{ 0.54]-0.38/}-0.15 624 657
15-Day Moving 0.12]| 0231 0.48]| 2.38| .58 6.50] 4.04 2,57 0.50-0 471022
Average© 0.0 ]
7-Day Moving - 2|l aagtl = o
Averaget 0.0ql 0-12 0.22|f 045 2.41 4.56’ 6.46] 4.13} 2.57| 0.504-0.43(}-0. 19
3-Day Moving J 0.2 021l 0.50! 2,440 a.61)] 6.40 4.18)) 2.58] 0.53||-0.40l-0.19]
Average® 0.0¢|
Starfd;?rd mm/day mm
Deviation
Monthly 0.46) 0.1 0.19) 038 174} 1.3 0.65 1.48][1.13[0.90][ 0.44][ 0.3 87 88
5-Day Moving 1) oo 14l 022 o044l 1.56]| 1.67] 0.66 1.51] 1.39 0.93}0.63 0.50
Averpe
7-Pay Movine iy o3l 034]l 0.70 1.98[ 2,16 0.94] 1.79)| 1.72]| 1.34] 1.01! 0.65
Average
3-Day Moving 0.87[0.49” 0.62| 1.20) 2.43(| 2.68) 1.3811 2.16{| 2.24(1 1.82]] 1,52/ 6.93
Average
20% Exceedance] mm/day H B mm_ ]
Monthly J[0.10){ 0-21][ 031)[ 0.75][ 3.64] 5.66(6.75){ 4.84)(3.62)[ 0.68)[-0.08 0.03][ 679 747
15-Nay Moving all ¢y 2. ,. ol o s
Averape 02310341 0.51 Lowl 4.63( e.68]| 7.20| 616 4.1 8] 1910 0.24] 017
1]
7-Day Moving - ~ - " -
Average 0.33)] 0.54) 0.74 1.18]| 5.43( 7.19 7.36. 6.70]| 4.701| 2.67)] 0.45]} 0.27
3"):3" Moving E 0.61(f 1.02{f 2.08] 6.33] 7.61)1 7.98) 6.98] 5.56] 3.40] 0.6l 034
verape
80% Exceedancd| mm/day L mm ]
Monthly 016 G.O4I 0.041 0.21]| 1.46) 3.82]| 5.90{] 3.71 i.'f;]k).();“-ﬂ.SB -0.41 544 580
T = 11 | I_'“_H_l"—ll_‘ﬂl_lf_"'_lr_lf_"—ll_"l
Last Name: Kennedy/Kirby Subcase No, 37-297M

http:/iwww. kimberly uidaho.edw/fi TIdaho/stevrstats, php?station=103942& cover=4&stats... 11/18/2008
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|5-Day Moving Ao 14y aniln 2o ,,[., saglt g - Al i
Averase 0.5UI£).IJ 0.204{-0.29 0.&8' 2690534} 2,79 0.23 0.63 1.654-0.95
7-Day Moving - - - . y
Averase | o7t-0-6% -0.72}-0.93|f -1.211-0.77)| 4.1 7)f 115 0.7 2.54-3-05(}-1-88
3-Day Moving - - n y - -
Average 5 53l 1431 -1.95]1-2.67)t -5.81]1-3.590 1.41]f 0.00 447 5.7416-921-3.94
{ Ave Highest BT mm/day Al -- ]
15-Day Moving It 1l 0.28]| 0.44]| 0.8 3.53 5.70]&.97 5,08 3.41|[ 1,200 0.14 0.10
Avecrage
i Movns o7 ol 069 123 .63 6.69] 731 .99 .10 1.66] 0.59] 023
Average
3-Day Moving 1o 36l 0.59l| 0.88]] 1.50] 5.72] 7.2 7.7 6.4 4.78)|2.19] 0.52]| 0.29
Average”
Ave Lowest ET mm/day [ = |
15-Day Moving - -
~0.03 3 3 - o
Averue® 0.2¢0-03i1 0.0011 0.06 1.32) 3.55(| 5.95]} 3.16]] 1.72 0.16ll-0-891-0.49
7-Day Moving - .
Averaget 0.6al0-33] -0.38)[-0.61)l -0.02 2.07 5.07] 2,18} 0.76 20l 181k 1.04
3-Day Moving - 5 N " . 4l - -
Averageh 1 6all0-97 -I.BDJ-‘..E 23410413270 0.69) | o 5 03881024
Special normal distribution parameters for monthly, seasonal, and annual .
Intervals
Skew Liglt8st ol .97 o.11jko.74 016|034l g gl 008101051 0.44 0.30
[ Kurtosis 13.50[8.0d[ 0.71][ 3.87[ 0.3 34¢[o.74] L2 2.67] Log[ 3310 1.1d][ 327 264

Killing frost or harvest in the fall. It is not applicable for entries without growing season
and will be blank.

& Growing Season: T'his is usually the time from green up or planting in the spring to a

b Mean of the average daily value for month

¢ Mean of the fourteen 15-day period averages contained in the month

4 Mean of the twenty three 7-day period averages contained in the month
¢ Mean of the twenty seven 3-day period averages contained in the month
fMean of the highest/lowest 15-day period average in month

£ Mean of the highest/lowest 7-day period average in month

h Mean of the highest/lowest 3-day peried average in month

Copyright 2007, Unéversity of tduhe.

This work and report were prepared by the University of 1daho Research and Extension Center at Kimberly, Idaho under

Last Name: Kennedy/Kirby Subcase No. 37-207M
http:/Awww . kimberly.uidaho.ed w/ETldzho/stevrstats. php?station=1 03942&cover=d&stats... | 1/18/2008
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contract with the ldaho Department of Water Resources, Work was supparted by funding from IDWR and the Idaho
Agricubtural Experiment Station and Tdaho Enginesring Experiment Station. The authors gratefully acknowledge the long-
ferm evapolranspirction data eollection and long-standing advice pravided by Dr. James L. Wright, USDA-ARS Kimberly
(rel.), the more than two decades of high guality agricultural weather data collection by the U.S. Bureau of Reclamation
Agridet system, and the very long-standing, routine data coliection by the hundreds of covperative weather station
volunteers across the state who, for more than one-hundred years, have {aithfully observed daily air temperature and
precipitation,

The citation for the evapotranspiration data used from this site should be: Allen, Richard G. and Clarence W, Robison, 2006
(Ruvised 2007). Evapntranspiration and € ‘onsumptive rrigation Water Requirements for Idako, Research Technical
Completion Reporr, Kimberly Rescarch and Extersion Center, University of fdahe, Moscow, 10D,

Questions regarding the data should be addressed to ¢ lureree % . RoMssn or Richard G, Allen, University of Idaha,
Kimberly Kesearch and Extension Center, 3793 North 3600 Last, Kimberly, 1L} 8334 1. 'f'elephone (208)-423-66 10

Last Name; Kennedy/Kirby ' Subcase No, 37-2097M
http:/fiwww kimberly,uidaho.edu/ IETTdaho/stevrstats.php?station=103942& cover=4&stats... 11/18/2008
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-'_”_'E:‘_‘

g Idapo = Evapotranspiration and Consumptive Irrigation

Water Requirements for idaho
Plezse send suggestions for improving this site to robison at kimberly dot uidaho dot edu Copyright 2007, University of
Iclether,

Hatley Ranger St iNWS NOAA--103942)
Statistics bascd on 30 years between 1947 to 1981

FFor a different land cover or ¢rop click on the zbove link.
Yau can hightight this table and copy via the clipboard to a Mircosoft Excel or OpenOffice spreadshect to plot or otherwise
weork wilh this data,

Open water - shallow systems (ponds, streams)
Precipitation Deficit (Cliek here Tor a graph)
. Growin
Jan (| Feb [(MarjiApriMay||Junj Jul||Augl{SeplOct||Nov || Dce .‘;easonf Annual
Mean i mm/day i mm
Monthly?  []-1.01][-Los|[ 0,07 1.33][ 2. 19][2.69[3.97[ 340217 L.03][-0.78][ -1.53]] 353 353
15-Day Moving | 13l .1.09 0.01]| 1.48]} 2.17]|2.59] a.01]] 3.43]|2.12]| 1.03] -0.04)[ -1.46]
Average®
7-Duy Moving | ) oa| -1.03) 0.03]| 1.40] 219} 2.564.00l] 3.43]|2.15]; 1.02]] -0.84]| -1.51
Average
3Dy Moving s o 103l 0.4 133 220 2.56] 5,97 3.41]|2.17| 1.03] -0.79]| - 1.5
Average
Standard
. s mm/day m
Deviation ! Y n
Monthly | 2.2 1.13)[ 0.99[0:91][ t-49][1.33)[0.63][ -09l[0.56][0.08] .06 254 1E I
15-Day Maving o ol 4 ol vl asl) Lsifl 1eslosal Lid io] 1od| 1asll 2.5
| Average N | B
T-Day Moving 5 ol 5 sol 1 sill 1.63]| 1.90] 22000.78)| 1.241{ 1.52]| 1 adl] 1.99|] 3.31
Average
3-Day Moving ||, o 2 49 z.aq 237 2.a4)| 274 1.13]] 1.62)|2.00{ 106 2.77]} 410!
Average
20%
: mm/da mim
Exceedance Y
Monthly 1-0.59)[-0.10][ 0.75|[1.98)] 2.88|[3.75|[4.39[ 3.89)[2.80][ 167 0.29][-020][ 439 4s9
13-Day Moving || 390l 6 64l 1.33) 2.88] 3.84( 22214 59 4.19||3.16l{ 2,06 0.6l 0.36
Averape
7-Day Moving o 63 0.99] 1.62])3.18] 4.23]|a.64]4.75] 431{[3.52] 2.46]| 1.06] 0.8
verage
3-Day Moving M
Average 0.76] 1.09)| 2.03|| 3.608 4.64]2.8904.98] 4.54/|3.73[2.70] (146]| 0.59
50%
Exceedance mm/day mim
I N A O O D A 1
Last Name: Kennedy/Kirby Subcase No, 37-297M

hitn-ffwmany kimherlv nidahn pdn T TTAshalerurdalc nhnYetatinn=1010428 raver=45 52 otat FTARIMINNR
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[ Monthly  {[-3.58|-227 -0.83]l 0.23]] 1.7 1.58][5.64] 3.1l 1.66][0.2¢]] -2.00] -2.16] 280)]  2sd
15-Day Moving |i ) 4l - -
Averon 621)-229)-1041.09¢) 0.1\ l3.18 2.3;] o.ﬁ 0.631-3-93)] -4.25
7-Day Moving - - ) 4. i Al _
Averane 0.9 807384294 Ly o) 117 12612 6a]l -6-30f -6.6
3-Day Moving - ) & acl| < ¢ . 4 - 4 N -
Average 16.43]15.38) 3'92[5"“ 97 6.s6ll0.04 5532 620!l 10530 13,65
Ave glrghest mm/day . ‘]
13Day Moving o 1l 03] 00223 2.1[5.61a33 391ln78 176] 0.3¢]| .17
Average
7-Day Moving Il o 0.37, Lasll 2770 391l 4,380,591 4.23]]3.201 216 0.82]] 0.40)
Average?
3-Day Moving 1o sl 1odl| 177222 4.30[4.75 a.8s|l 4453502511 103 0.50
Average
Ave Lowest ETfl mm/day I -~ ]
3-Day Moving i ol 2 2086l 050 117 1.60113.63(] .85/l 1.46lf 0.30]| - 1.84]| 2,67
Average
7-Day Moving |l o 4 . .
-6.92]f -4.66}1-2.2041.05][ -0.48) 0.011{ 2,981 2.05/10.53 -3.55]| -5.21
Averaged 0.97
3-Day Moving - 4 J0
Averogeh 12,77 -8-87) -5.14113.85 -3.36 2_‘[411.54 0431 5l 5 5]l 6941 -9.69
Special normal distribution parameters for monthly, seasonal, and annuagl .
intervals
Skew -0.39/| -0.58||-0.12 -0.53] 0510 oo 3128 5 0,070l -0-3]] 100 013 013
L Kurtosis 0954 2.84] 0.51][26 1.63[3.39[0.87 4.26[4.28|[0.a9 2.19 3.23 3.34 3.34

% Growing Scason: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable for entries without a growing season

and will be blank.

b Mean of the average daily value for month

¢ Mvan of the fourteen 15-day period averages contained in the month

4 Mean of the twenty three 7-day period averages contained in the month
¢ Mean of the twenty seven 3-day period averages contained in the month
'Mean of the highest/lowest 15-day period average in month

* Mean of the highest/lowest 7-day period average in month

" Mean of the highest/lowest 3-day period average in month

Capyright 2007, University of Idaho.

Last Name: KennedyiKirby Subcase No. 37-297M
htip:/fwww kimberly.uidaho.edw/ETIdaho/stevrstats, php?station=103942& cover=55&stat... |1/| 8/2008
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DISTRICT COURT-SRBA
Fifth Judiclal District
County of Twin Falls - State of Idahe

MAY 2 8 2008

By

Depy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

InRe SRBA

Case No. 39576

WATER RIGHT NOS.: 37-28J and
37-29T™M

I. FINDINGS OF FACT

Claims were filed for these water rights pursuant to I.C. § 42-1409. The Director of the State
of Idaho Department of Water Resources examined the water system for this reporting area. The
Director’s Report contained recommendations for the elements of these water rights.

Objections were filed by Thomas Kennedy and Deborah Kirby on November 14, 2007. An
Initial Hearing was held on September 18, 2008. At the hearing, Thomas Kennedy and Deborah
Kirby made an oral Motion to File Amended Notice of Claims. There was no opposition to the
Motion.

An Amended Director’s Report was filed on December 26, 2008. The Amended Director’s
Report was placed on the Docket Sheet. No objections were filed to the Amended Director 's Report,
and the time for filing such objections has now expired.
II. CONCLUSIONS OF LAW
Therefore, based on the file and record herein, IT IS RECOMMENDED that these water

rights be decreed with the elements set forth in the attached Special Master’s Recommendation for

Fartial Decrees.
DATED: , 2009,
¥ 4 Sl
BRIGETTE BfEYEU ’
Special Master

Snake River Basin Adjudlcaﬁon

SPECIAL MASTER’S REPORT AND RECOMMENDATION
Gifbasin folders/37MRR/28).297M.OBJ. AMENDCLAIM. AMENDED DR
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In Re SRBA

Case No. 39578

DISTRICT COURT-SRBA
Fifth Jurdicial District
Counf

ty of Twin Falls - State of Idaho
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OFpwid
STATE OF IDANO, IN AND FOR THE COUNTY OF TWIN FALLS

MAY 28 2009

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FCR

e

Water Right 37-00028J

NAME AND ADDRESS:

SO0URCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE QF USE:

Danuty Clar

DEBORAH M KIRBY
THOMAS A KENNEDY
PO BOX 2773
KETCHUM, ID 83340

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0.04 CFS
Right Nos. 37-28J and 37-297M are diverted into a pond with a

storage capactiy of 0.87 AF, and are limited to a total combined
annual volume of 1.34 AF for aesthetic storage.

93/24/1883

TY3N R18E 520 SWNW Within Blaine County

PURPOSE OF USE PERIOD OF USE QUANTITY

Irrigatien 04-15 TO 10-31 0.03 CFS

Aepgthetic Storage 01-01 TO 12-31 1.34 AFY

Diversion to Storage 04-15 TO 10-31 0.01 CFS

Irrigation Within Blaine County
TC3N R1BE 533 SESW 1.2

Aesthetic Storage

OTHER PROVISIONS NECESSAR

With respect to th
with Rule 54 (b}, I.R.C.P.
final judgment and that t
judgment upon which execu

1.2 Acres Tetal

Within Blaine County
TO3N R18E §33 SESH

Right Nos. 37-28J and 37-297M are 1imited to the irrigation of a
combined total of 1.2 acres in a single irrtgation season.

Y FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CQURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I,C. SECTION 42-1412{6}.

RULE 54(b) CERTIFICATE

e issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
, that the court haa determined that there is no just reason for delay of the entry of a
he court has and does hereby direct that the above judgment or order shall be a final
tion may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

John M. Melanson

Presiding Judge of the
Snake River Basin Adjudication

MAY 28 2009

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 37-00028J

PAGE 1

File Number: 01576 May-27-200%



In Re SRBA

Case No, 39576

DISTRICT COURT-SABA
Fiith Judicial Distsict
County of Twin Falls - State of Idaho
IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISPRICT ofF THAE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALIB
MAY 28 2009

PARTIAL DECREE PURSUANT TO
I.R,C.P. 54(b) FOR

Water Right 37-00297M By ravy

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

BLACE OF USE:

Yoty Cle-k

DEBORAE M KIRBY
THOMAS A KENNEDY
PO BOX 2773
XETCHUM, ID 83340

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

¢.08 CFs
Right Nos. 37-28J and 37-297M are diverted inte a pond with a

storage capacity of 0.87 AF, and are limited to a total combined
annual volume of 1.34 AF for aesthetic storage.

11/26/188¢

TO3N R18E S20 SHNW Within Blaine County

PURPOSE OF UGSE PERIOE QF USE QUANTITY

Irrigation 04-15 TO 10-31 0.05 CPS

Diversion to Storage 04-15 TO 10-31 0.03 CPs

hesthetic Storage 01-01 TO 12-31 1.34 AFY

Irrigation Within Blaine County
TO3N R18E S33 SESW 1.2

1.2 Acres Total
Aesthetic Storage Within Blaine County

TO3N R18E 833 SESW

Right Nos. 37-28J and 37-297M are limited to the irrigation of a
combined total of 1.2 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

TEIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FCR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NDO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-34121(6).

RULE 54(b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54 (b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment wpon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules,

RECOMMENDATION

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

MAY 28 2009

Bligety ey
SP

CIAL MASTER

SRBA PARTIAL PECREE PURSUANY TO I.R.C.P. 54{b)

Water Right 37-00297M

PAGE 1

File Number: 01575 May-27-2009



DISTRICT COURT-SRBA
Fifth Judicial Districi
County of Twin Falls - State of Idaho

MAY 2 8 2009

By

Clark
iy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDIC
STATE OF IDAHO, IN AND FOR THE CQUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECTIAL MASTER'S

Case No. 39576 RECOMMENDATION

L e

Water Right(s): 37-00028J
37-00297M

On May 28, 2009, Special Master BRIGETTE BILYEU
issued a SPECIAL, MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AO1l), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED May 28, 2009.

__éiléiégJL;% Cz&T}anJLLLé7
JANET \ZONNELL

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
05/28/09



By

DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho

MAY 2 & 2009

Clark

Beputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Case No; 39576

N Nt Nt Mot

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(g): 37-00028J

37-00297M

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAI. DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were maijled
on May 28, 2009, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DEBORAH M KIRBY

THOMAS A KENNEDY
Represented by:

JAMES P. SPECK

SPECK & AANESTAD

120 EAST AVENUE

PO BOX 987

KETCHUM, ID 83340

Phone: 208-726-4421

CERTIFICATE OF MAILING

/ é&d Covnna 0.0
JANET BEONNELL

Deputy Clerk

PAGE 1
05/28/09



