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Claimant Name: = _&_zuug—_———
————Elizabet§ e
lizabeth Mathieu Revocable Living TTust DEPARTMENT OF

WATER RESOURCES

T Attorney Name & Address:
James P. Speck, ISB#2067
Speck & Aanestad
A Professional Corporation
120 East Avenue
P.O. Box 987
Ketchum, Idaho 83340
Phone: (208) 726-4421
FAX: (208) 726-0752
E-mail: jim@speckandaanestad.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 37-297A
)
Case No. 39576 ) AFFIDAVIT OF JAMES P. SPECK IN
) SUPPORT OF MOTION TO FILE LATE
) OBJECTION AND MOTION TO FILE
) AMENDED NOTICE OF CLAIM
STATE OF IDAHO )
'S8
County of Blaine }

I, JAMES P. SPECK, being over the age of eighteen years and make this affidavit based on
personal information.
1. lam a shareholder of the law firm of Speck & Aanestad, a Professional Corporation,

the counsel of record for Elizabeth Mathieu Revocable Living Trust, the Claimant for this water
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right. This water right, and Water Right No. 37-28K are appurtenant to, and Claimant is the owner

of, Lot 3, Buckhorn Subdivision, Blaine County, Idaho (“Lot 3").

2. My law firm is also the counsel of record for Thomas A. Kennedy and Deborah M.
Kirby (“*Kennedy”), the owners of Lot 2, Buckhorn Subdivision, Blaine County, Idaho (“Lot 2"} and
its appurtenant water rights, 37-287 and 27-297M, and William P. Clifford and Tamera L. Clifford
(“Clifford”), the owner of Lot 1, Buckhorn Subdivision, Blaine County, Idaho (“Lot 1") and its
appurtenant water rights, 27-28D and 37-297E. Kennedy had filed timely objectioné to his water
rights thus creating contested subcases. No objections were filed to the director’s report
recommendations for Claimant’s and Clifford’s water rights which thus remain uncontested.

3. Attached hereto as Exhibit A is a copy of the Blaine County Parcel Map depicting
the location of these three adjacent Lots. The above-described water rights of Kennedy, Clifford
and Claimant are all delivered from the Big Wood River via the Hiawatha Canal, which runs along
the eastern boundaries of Lots 1, 2 and 3, into the pond situated on all three Lots as shown on Exhibit
A. During the past year the question was raised as to whether or not this pond was small enough to
be justificd as the irrigation storage pond for these six (6) water rights. SPF Engineering was then
retained to accurately measure the size of the pond and it was determined that the pond is, in fact,
too large to so qualify.

4, The pond, however, had been constructed and in use prior to November, 1987 so that
the storage of water in the pond could be justified as an “accomplished transfer” of portions of the

irrigation water rights pursuant to Idaho Code Section 42-1425. Accordingly, at the initial hearing
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for the Kennedy Subcases, I made an oral motion to amend the claims which was granted by Special

Master Bllyeu Attached as E‘(hlblt B is a copy of the Orde1 Gran‘tmcF MOthI’l to Flle Amended

Notice of Claim, Setting Subcase Deadlines and Status Conference in those Subcases (the “Kennedy
Order™).

5. Pursuant to the Kennedy Order, Kennedy worked with attorneys and agents for the
Idaho Department of Water Resources (“IDWR”) to arrive at the proper forrﬁat for the amended
claims. Upon completing that work, Kennedy recently filed Amended Notices of Claim in Subcases
37-28] and 37-297M, copies of which are attached hereto as Exhibits C and D, respectively. An
Amended Director’s Report for these water rights was filed with this Court on December 26, 2008.
No objections were filed. On May 28, 2009, Special Master Bilyeu issued her Special Master’s
Report and Recommendation; Findings of Fact and Conclusions of Law for these water rights, a
copy of which is attached hereto as Exhibit E.

6. Since Claimant shares the use of the pond with Kennedy and Clifford, Claimant
desires to amend its claim to be consistent with those now filed by Kennedy. IDWR has asked
Claimant to file a Motion to File Late Objection so that Claimant’s water right becomes the subject
of a contested subcase and, at the same time, file a Motion to File Amended Notice of Claim. My
law firm will file similar motions for Clifford,

DATED this 19 dayof u{Nl ,2009.

A /BJM//

James P. ﬂ’peck |/

Affidavit of James P. Speck in Support

of Motion to File Late Objection and Page 3
Motion to File Amended Notice of

Claim



, 2009,

'NOTAHY PUBIAC\for Idaho

hUm;, !D

Comm. Expires: L

“j Residifg at. LETEh

Py 00sene?® OV &
() 4 F \ o
e'o,, ".T:E. .?“““\\

Affidavit of James P. Speck in Support
of Motion to File Late Objection and
Motion to File Amended Notice of
Claim

as

Page 4



AT ’

CERTIFICATE OF SERVICE

© Thereby certify that on the (& day of Jul \J

, 2009, I served a true and correct

copy of the foregoing AFFIDAVIT OF JAMES P. SPECK/IN SUPPORT MOTION TO FILE LATE

OBJECTION AND MOTION TOFILE AMENDED NOTICE OF CLAIM on the following persons

in the manner designated below:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O.Box 2707

Twin Falls, Idaho 83303-2707

Elizabeth Mathieu Revocable Living Trust
30 Prescott Ave.
Bronxville, NY 10708

Chief, Natural Resources Division

Office of the Attorney General, State of Idaho
P. O. Box 44449

Boise, D 83711-4449

The United States Department of Justice
Environmental and WNatural Resources
Division

550 West Fort Street

Box 33

Boise, ID 83724

Idaho Department of Water Resources
Document Depository

P.0O. Box 83720

Boise, ID 83720-0098

Affidavit of James P. Speck in Support
of Motion to File Late Objection and
Motion to File Amended Notice of
Claim

oo 0OOK 00X 00X

0O

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

(P fel

JAM];& P. SPEC}{
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER GRANTING MOTION TO
FILE AMENDED NOTICE OF CLAIM,
SETTING SUBCASE DEADLINES AND
STATUS CONFERENCE

In Re SRBA

Case No. 39576

SUBCASE NOS.: 37-28J and 37-297M

R T R g Sy

I. PROCEDURAL BACKGROUND

An Initial Hearing was held on September 18, 2008. At the hearing, counsel James Speck

made an oral Motion to Amend Claim.
H. STANDARD OF REVIEW

The SRBA Court administrative rules establish that motions to amend claims “shall be freely

given when justice so requires.” SRBA Administrative Order 1 (A01) § 4d (2) (k)
III. FINDINGS

Mr. Speck explained that the claim needs to be amended to more accurately describe these
water rights.

No parties to the SRBA opposed the Motion, and there is no showing prejudice would result

from allowing the amended claim. Therefore, the Motion to File Amended Notice of Claim is

granted.
IT IS ORDERED that the following deadlines shall govern further proceedings
December 30, 2008 5:00 pm Deadline to File Amended Director’s Report
January 28, 2009 5:00 pm Deadline to File Objection
February 16, 2009 5:00 pm Deadline to File Response

ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF CLAIM,

SETTING SUBCASE DEADLINES AND STATUS CONFERENCE

G:/BASIN FOLDERS/3TORDERS/281.297TM.MOTNGRANT AMENDCLAIM.SET DLINES

925108 page |

EXHIRIT B



March-18,2009-———

Location: Snake River Basin Adjudication
253 3" Ave. North
Twin Falls, Idaho 83301

Parties may participate by phone for the Status Conference by dialing 1-225-383-1095

and when prompted enter participant code 926509. Any questions regarding telephone
participation, please contact the Clerk’s office at (208) 736-3011.

DATED: September c,% , 2008. ~ 4/
%@W =~ 2
BRI(]}ngE BILYEUJ ‘
Spectal Master

Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE AMENDED NOTICE QF CLAIM,

SETTING SUBCASE DEADLINES AND STATUS CONFERENCE

G:/BASIN FOLDERS/370RDERS/281.297M.MOTNGRANT AMENDCLAIM.SET DLINES

0/25/08 page 2

2:00-pm ——Status Conference ————- — ———- - - oo



CERTIFICATE OF MAILING

mn iy i}

T Certify That & tIue and correct copy ofthe—ORBER—GRANTING
MOTION TO FILE AMENDED NOTICE OF CLAIM, SETTING SUBCASE DEADLINES
AND STATUS CONFERENCE was mailed on October 02, 2008, with sufficien
first-class postage to the following:

DEBORAH M KIRBY

THOMAS A XENNEDY
Represented by:

JAMES P. SPECK

SPECK & AANESTAD

120 EAST AVENUE

PO BOX 987

KETCHUM, ID 83340

Phone: 208-726-4421

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ORDER GRANTING AND SETTING <i:;imupjf'(%kiwu¢&o 6”9

Page 3 10/02/08 Deputy Clerk
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*IN THE DISTRICT COURT OF THE FIFTR JUDLCLAL DISTRT
1IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

39576

Subcase Number 37-28J
Date Received:

Receipt No:

Received By:

AMENDEP NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

Thomas A. Kennady Phone: (208}788-640
Deborah M. Kirby
P.0O. Box 2773

Ketchum, ID 83340

2. Date of Priority:@ March 24, 1883
Trib. to: Malad River

3. Source: Big Wood River

4. Point of Diversion:

Township Range Sectien 1/4 of 1/4 of 1/4 Lot County
N 18E 20 SW HNW Blaine
5. Description of diverting works: Hiawatha Canal
6. Water is used for the following purpocses:
Purpoese From To C.F.S.
IRRIGATION 0p4/15 10/31 0.03
DIVERSION TO STORRGE 04/15 10/31 0.01
AESTHETIC STORAGE 01/01 12/31
RESTHETIC 04/15 10/31 0.01

Total Quantity Appropriated is:
0.04 CFS/1.34 AFA

§. Non-irrigation uses: Stoxage for aesthetic

Last Name: Kennedy/Kirby Subcase No.
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9. Place of use:

NE NW SW S5E
TWP | RGE | BEC TOTALS
NE | NW | sw|se | NE | NwW | 8W | SE | NE | NW | SW SE I NE | NW | SW | 5B
3N | 18E | 33 1.2 1.2
3N { 18E| 33 al

Total number of acres irrigated: 1.2

10. Place of use in counties: Blaine

11. Do you own the property 1isted above as place of use? Yes

12, Other Water Rights Used: 37-297M

13. Remarks:

Right Nos. 37-28JF and 37-297M are limited to the irrigation of a combined total
of 1.2 acres in a single irrigation season.

Rights 37-28J and 37-287M when combined shall not exceed a total annual maximum
storage volume of 1.34 af.

14. Basis of Claim: Decree

I pesthetic Storage and Aesthetic use

Last Name: Kennedy/Kirby Subcase No. 37-28J



15. Signature(s)

I/%e acknowledge that I/We have received, read and
"How you will receive notice in the Snake River Basin
do not wish to receive and pay a small annueal fee

la.) By signing below,
understand the form entitled

Adjudicaticn.® (b.) I/We do ]
for monthly copies of the docket sheet.
wumber of attachments: 4 (map, ETyume data, calculation spreadsheet and explanation)

T do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant: ﬁfﬂ /z%ﬂ-fﬂé/ Date: /A SRS O

~ Thomas A. Kennedy

State of Idaho }
)

County of }
Subscribed and sworn {or affirmed) before me this 42%0f M 2008,

QJA/’O Notary . Public
Residing at &L { é/ﬂﬂ/ydwzj)
’ e €532/

My commission Expires é/&ﬂf/{ =

T do solemnly swear or affirm that the statements contained in the foregeing

deocument are true and correct.

Signature of Claimant: \)QJJK\‘!DL*P\LOT}}’\\ Date: ]9{'};[06

Deborah M. Kirby

State of Idaho )
County of )

Subscribed and sworn (or affirmed} heiore me this [2 of 2008.
]
At

aasitiilag,,
SOPAL p, C’Qﬂﬂj L9
s\ "...ll.ll...d‘:»‘% ﬂ Hotary Public
.: o (1 - .
; NOT4 ' Residing at R/{-[l 507{ /210,, sz
g

:: - JPJ-‘ ?'- ;27
- LL - 13
{4‘.. AOBLIC Fi § My commission Expires @/020 //_-? %
7):;.... .‘... ;
.- [;.’“;“0 “y
""fn'f.].)nm“"\
Subcase No. 37-2BJ



Explanation

Aesthetic use and year-round storage for aesthetic use are claimed as accomplished
changes in nature of use and season of use, pursuant to §42-1425, Idaho Code. The
following is a description of historical water use at the claimed site, changes to
the nse that occurred prior tec 1987, and a narrative description of the net effect

on the portions of water rights 37-2B and 37-267 claimed by Thomas A. Kennedy and
Deborah M. Kirby (the claimants).

Background

Water rights 37-28 and 37-297 were diverted from the Big Wood River, delivered
through the Hiawatha Canal, and used for the irrigation of agricultural land prior
to subdivision and development. The claimants' pond was excavated and filled with
water as the lots in Buckhorn Subdivision were sold; beneficial use as an aesthetic
pond began in April 13987 when the claimants' home was completed (see attached map,
the home is clearly visible on the 1987/88 aerial photography) .

The pond now lies on three properties, owned by Kennedy and Kirby (the claimants],
and their neighbors (Clifford and Mathieu, who will be claiming their portions of
the pond separately). The following water rights are diverted from the Hiawatha
canal and flow through the claimed pond:

+; Water Right: tigated Aréa .
37-28D Clifford March 24, 1883 2.0
37-28! Kennedy/Xirby March 24, 1883 1.9°
37-28K Mathieu March 24, 1883 1.9
37-297A Mathieu November 26, 1886 1.9
37-287E Clifford November 26, 1886 1.6
37-297M Kennedy/Kirby November 26, 1886 1.9%

Table 1: Ares Waler Rights

The surface area of the pond is 0.44 acres, of which 0.29 acres are on the
Kennedy/Kirby lot. The pond depth averages three feet for a total volume of 1.32
zcre-fest (0.87 acre-feet on the claimants' lot). A total diversion of 0.36 cfs
Flows into the pond from the Kennedy/Kirby, Clifford and Mathieu water rights.

hnalysis

The claimants own a 2-acre parcel (Lot 2, Bik. 1, Buckhorn Subdivision) which was
historically irrigated with the claimed water rights. It is assumed the primary crop
was grass hay. GIS software was used to determine the irrigation place of use prior
+o construction of the home and driveway, and excavation of the pond (1.9 acres were
irrigated). The irrigated area after construction of the home and driveway and
excavation of the pond was also determined using GIS techmology (1.2 acres are

currently irrigated).

2phe Kennedy/Kirby place of use was originally recommended in the SRBA as 1.1 acres. This
amended claim asserts the original place of use (prior to excavation of the pond} was 1.9
acres.

Last Name: Kennedy/Kirby Subcase No. 37-28J



o

o/

online data, available from the ETigume website for the B

ziley Ranger sStatlonn silE

(www.kimberly.uidaho.eduIETIdaho}, was used to calculate threse volumes: 1) the

volume of water used during the irrigation
grass hay, 2} the volume of water used for

for 1.2 acres of turf grass

evaporative losses from the pond surface on the Kennedy/Kirb
data is attached to this application. These volumes wvere
ter rights occurred when the change in

year-round. The ETjame

compared to show no enlargament of the wa

(Lawn},

and 3)

season for irrigation of

1.9 acres of

irrigation during the irrigation seasan
the volume of water consumed by

nature of use and season of use was accomplished (see Table 5).

y property

(0.29 acres)

April
May 243 31 75.33 0.25 0.47
June 4,64 30 139.20 0.46 0.87
July 6.40 31 198.40 .65 1.24
August 4,20 31 130.20 0.43 0.81
September 2.60 30 78.00 0.26 0.49
October 0.54 31 16.74 0.05 0.10
Total 2.12 4,02

Table 2; irigation before changs (grass hay)

May 2.02 31 62.62 0.21

June 4,04 30 121.20 0.40 0.48

July 5.42 31 168.02 0.55 0.66

August 4.49 31 139.18 0.46 0,55

September 2.69 30 80.70 0.26 0.32

Qctober 0.6 31 18.60 0.06 0.07
Total 1.6 2.35

Tabte 3: rigation after change {turf grass)

Last Name: Kennedy/Kirby Subcase No. 37-28J




S -

January
February -1.05 28 -29.40 -0.10 0.00
March 0.07 31 217 0.01 0.00
April 1.33 15 19,95 0.07 0.02
May 2.19 31 67.89 0.22 0.06
June 2.62 30 78.60 0.26 0.07
July 3.97 31 123.07 0.40 0.12
August 3.40 31 105.40 0.35 0.10
September 2.17 30 65.10 0.21 0.06
October 1.03 31 31.93 0.10 0.03
November -0.78 30 -23.40 -0.08 0.00
December -1.53 31 -47.43 -0.16 0.00

Total 1,10 0.47

Table 4: Evaporation from pond surface after chiange

37-28]
37-257M

4.02 grass hay; 4/15 to 10/31

4.03 afa for rrigation only

ote
irrigation 27:297M 2.35 turf grass; 4/15 to 10/31
diversion to pond g;ig; v 0.87 4/15 to 10/31
pond evaporation %M_ 0.29 0.47 4/15 to 10/31
Totals 0.12 1.49 0.87 2,82

3,69 for irrigation and storage

Table §: Watel Conswmption Befors and Afigr Change in Mature of Use

Last Name: Kennedy/Kirby

Subcase No. 37-28J



Summar

The Kennedy/Kirby pond was excavated at the time the subdivision was developed,
without benefit of a formal dasign. The pond is relatively small and the inflow from
the Hiawatha cenel (z total of 0.36 cfs from Kennedy/Kirby, Clifford and Mathieu)
contributes to a pond environment that is clean and clear with a healthy population
of fish, aguatic plants and invertebrates. The pond has been used for its aesthetic

value since 1987.

Actual water consumption prior to excavation of the pond is estimated to have been
4.02 acre-feet annually. Actual water consumption {for irrigation and evaporative
loss) after excavation of the pond is estimated to be 3.69 acre-feet annually
(including filling the pond annually, when needed).

lLast Name: Kennedy/Kirby Subcase No. 37-28J



Buckhorn Subdivision, Blk 1

(50X irrigation place of use

Snake River Basin Adjudication
Claim Nos. 37-28J and 37-397M
1987/1988 NAPP Pholography

[/ pond
' 200 :
Hiawatha Canal C— IFest \,,é;; %?f . WATECR
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Water Requirements for Idaho

Please send suggestions for improving this site to robison at kimberly dot uidaho dot edu Copyright 20007, University of
fdaho.

1’\ ]

ey - Hant oer Hin (WS NOAA--1036472
Qtamtau based vn 30 vears between 1947 to 1981

i
ot

For a differcnt land cover or ceop click on the above link.
Yau can highlight this table and copy via the clipboard 10 a Mircosott Excel or OpenOftice spreadsheet to plot or atherwise
wark with this data.

Grass ~ Tur{ (lawns) - Irrigated
Precipitation Deficht (Cliok here for u grapiy
.y , Growin;
San||FebfiMar|| AprliMay|Jun( JuljlAug|Sep(|QctiNov|Dec > ‘:g A nnual
Season
| Mean nmnyday mm ]
[ Monthiy? 0.02[ 0.13] 0211 047 2.000] 4.04)! 5.42]| 4.49]{2.6%]| 0.60}f-0.26][-0.05]} 574  620]
I5-Day Moving | 03l 0.19]| 0.23[) .46 1.94] 4.02] 5.48 4.45[2.66 0.57(-0.38]}-0.06
Average
T-Dey Moving - g 6 0.1 0.22 0.4'7| 1.98]} 3,99 5.45] 4.48] 2.67{ 0.57)-0.33/}-0.0¢]
Averape
3-Day Moving 1) ool o.13]| 021 0.46“ 2,02} 4.02]| 5.42){ 4.50] 2.68) 0.60[|-0.28]-0.06
Average
SfaI}dA}rd mm/day nm
Deviation -
Monthly {015 0.9l 0.19][ 0.30) 1.62l] 1 .26] 0.69] 1.54) 110} 0.82}{ 0.26]] 0.29 2 83
15-Dav Moving b\ ol iy 15l 00l v.at]| 1.a2]] 1.59) 63| 19| 137 v.88]] 0.a9] 031
Average
-ihay Moving | o gl 0.28]) 0.36]] 0.66] 1.73! 2.001 0.87| L.66l| 1.70]| 1.21]) 0.82]| 0.43
Average |
3-Day Moving
s 2 2232 2l 2.03(| 2 2 2
Avernge 0.43}| 0.4} 0.62 1.14” 2230 2.64)1 1.32|} 2.03|| 2.17]| 1.63(| 1.25}} 0.62
20% Exccedancd]] mm/day nun ]
Monthly {0.10[ 0.21][ 0.31]] 0.75]{_3.06)| 4.96;] 5.83}| 3.12]{ 3.70j| 0.85]]-0.07)| 0.04 630l 689
3-Day Moving 0.3 034 051]| 0.95| 4.28) 5.77) 6.10] 5.6 430 1.98] 0.25) 0.17
verage *
T-Day Moving 033 n.sa“ 074 116 5.8 640 6.67 6.20'4.63 2.8 0.45]| 0.27
3-Day Moving 1l 5 4l 0.61" 1o2lf 183l 6.19 79| 7.23]| 6.61]| 5.55)| 3.54l 0.66)| 0.34
verane ]
80% Exceedance]| mm/day mm i
Manthly o.0a] 004 004l 021) 0.94) 321 4.88’ 419 1.71 0.]8“~0.56 -0.17 491 546
| 15-Day Moving : R
Last Name: Kennedy/Kirby Subcase No. 37-28J
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| Averape [Lo.29]l-0 13l -0.24)-0.20]l-0 0] 207 4.48]|_5.44]L0.23]].0.55]-1.27]|-0.55]
7-Day Moving - e - i I
Average 0.75-0.60" -0.72 -0.93!-2.04 1251 3.39)| 1.8 o ol 5 5 [-2:63(-0.79
3-Day Moving - . - | . - -l _
Average 5 o3l 143 -1.920F2.67) +5.52)-3.460 L2107 o il 5 4gll-648)1-1.68
Ave Highest ET| mm/day Ii --
5-Da /3
13-Day Moving | 1ol 028l 0.44)f 0.78] 2.95{ 5.04] 5.99)| 5.1 3.58]1.21 o.lﬁfn.n
Average
7-Day .
Day Mm'mg 0.27|| 0.45) 0.65 1.09| 4,02 5.98|| 6.42;| 5.84|{4.17]{ 1.64]] 0.3 i0.23
Average?
3-Pay Moving -l 2ol 0.55)| 0.88]| 1.62] 5.21]| 6.72] 6.96]| 6.34| 497 2200 0.51]] 0.29
Averape
Ave Lowest ET | mm/day | -
15-Day Moving 4 -
- | ') - ‘ i | -
Avcragcr 013 0.020 -0.01]( 0.06)] .95 3.06)] 4.98! 3.78‘ 1.74 0.04 0.65(|-0.23
7-Day Moving - -
- = - ) 381 2 -0.2 2 - -
Averaged 0.42 G.31]| -0.38{|-0.62|| -0.21f| 1.62) 4.3 51 2.87| 0.8} 0'95” 1.42(-D.54
3-Day Moving - . - -
Avcragch 1.06 -0.921 -1.30{|-2. 101 ~2.48}|-0.80)| 2.52)} 1.06 Lidll 2.67 -3.16/}-1.23
Special normal distribution parameters for monthly, seasonal, and annual _
intervals
1 panar = " b X = ~ _f} 3%l
Skew 0.98 0.82]1 0.12{| 0.24{| 0.i6 O.SQj 014 0.75 0.65-"0'”5 0.38-1,14 031 0.15
| Kurtosis [[0.81)[ 3.57)] 0.72][ 2.81][ 0.64] 3.66]] 0.641 1.61){ 2.5} 0.90)| 2.22]{ 3.78]| 301 2.87

4 Growing Season: This is usually the time from green up or planting in the spring to a
killing frast ar harvest in the fall. It is not applicable for entries without a growing season
and will be blank.

b Mean of the averape daily value for month

© Mean of the fourteen 15-day period averages contained in the month

d Mean of the twenty three 7-day period averages contained in the month

¢ Mcan of the twenty seven 3-day period averages contained i the month

"Mean of the highest/lowest 15-day period average in month

& Mean of the highest/lowest 7-day period average in month

" Mean of the highest/lowest 3-day period average in month

Copyright 2007, University of Idahe.

This work and repari were prepared by the University ol idaho Research and Extension Center at Kimberly, Idaho under
confract with the Idaho Departinent of Water Resources, Work was supported by funding from JDWE and the 1dzho

Last Name: Kennedy/Kirby Subcase No. 37-28J
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Agpriculural Expertment Statior and Idaho Engineering Experiment Station_The authors_eralefully acknowledse the longe -

AT

term cvapotranspiration data collection and long-standing advice providad by Dr. James L. Wright, USDDA-ARS Kimberly
(ret.), the more than lwo decades ot high quality agricultural weather data collection by the U.S. Bureau ol Reclamation
AgriMet system, and the very long-standing, routine data collection by the hundreds of cooperative weather station
volunteers across the slate who, for more than onc-hundred years, have faithfully observed daify air temperature and
precipitation,

"The citation for the cvapotranspiralion data used [rom this silc should be: Allen, Richard GG, and Clarence W, Robison, 2006
(Revised 2007}, Evapotranspiration and Consumptive Irrigation Wuter Reyuirements for ldaho, Research Technical
Completion Report, Kintberly Research and Extension Center, University of Idaho, Moscow. 1D,

Questions reparding the data should be addressed to Cluones W Falisen or Rivnad (. 2 ey, University of Idaho,
Kimberly Research and Extension Center, 3793 North 36040 East, Kimberly, 1D 83341, Telephone (208)-423-6610

Last Name: Kennedy/Kirby Subcase No. 37-28J
http:/fwww.kimberly.vidaho.eduw/ETIdaho/sicvrstats,php?station=1039428& cover=17&stat... 11/18/2008
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i

BT Tdaho ™~ FVapoiranspiration and Consumptive Irrigation

Water Requirements for Idaho
Please send suggestions for improving this site to robison at kimberly dot nidaho dol edu Copyright 2007, University of
Tl

3... .".“' ’-_ . s & g Gl e ’“i‘..zm-‘; PR N A IS ?”' 3
Fladlay Ranger St (7AW NOAA-TG3947 5

2 i

Statistics based on 30 years between 1947 to 1981

For a different land cover or crop click on the above link.
You can highlight this table aad copy via the clipboard to a Mircosoft Excel or OpenOffice spreadsheet to plot or otherwise
work with this data.

Grass Hay
P recipitati(m Defictt Ciist here sor » praphi
- Growing]
Jun|{Feb|Mar||Apr|May||Jun||Jul | Aug|Sepl|OctjiNov||Dec Sc"soné’ iAnnual
Mean I mn/day | mim
Monthlyb oodl 01| 0:21[f 052 2.43) a.64fl .40]] 420 2.50{0.54 -0.38 -o.mﬂ 524 657
13-Day Moving 1 0.12]| 0.23|| c.28]] 2.38]) 4.58)] 6.50]| 4.04] 2,57 0.50]-0.47]-0.22
Averape® 0.06
7-Day Moving 1012 022 0.49|| 2.41]) a.56] 6.46]) 4.13] 2.57] 0.50-0.43]-0.19
Average 0.06
3-Day Moving doa2l 021l 050 2.44] 4.61]| 640l 4.18] 2.58) 0.53]-0.4¢)-0.19
Average” (.06
Standard
s e F mm
Deviation mm/day
Monthly oad 0.11]] 0.t 038 174 1.3 0.69) 1.48|[1.13)] 0.90]f 0.4 0.45 g7 s
15-Day Moving | o ol o il 0.22|| oal 156l 1.670 0.6l 151 1.39] 0.93] 0.63(] 0.50
Avernge
7-Day Moving {1 6 31l| 0.36]} 0.70] 1.98]| 216 0.04 1.79l] 1.72] 1.34)] 1.01]] 0.6
Average
3-Day Moving 5 o7l 0.49|| 0.62] 1.20 2.43,2.68 1.38 2.16|2.24 1.82]| 157 0.93
Average
20% Exceedance]| min/day | mm |
Monlhly oo e20f 031 6.75[ 3.64){ 5.66][ 6.7 4.84){ 3.62)[ 0.68][-0.08]{ 0.03 677 747
15-Day Maving 53l 6 54lt gs1l] 1.00] 4.63 a.oxl 7200 6.16! 4,18 1.91) 0.241] 0.17
Averape
7-Day Moving 16 39ll o sall 0.74]| 118 5.43)] 7.19]} 7.56]| 6.70|| 2.70] 2.67)| 0.45]| 0.27
Average
3-Dey Moving 0.40” 061 1.02l| 2,08 .33 7.61 7.8 6.98] 5.56]| 3.40 0.56|0.34
verage
[80% Exceedance mnvday | mm |
Monthly 0.6l 004 v.04i 021} 1.ael 382 5,90 371 1.70 0.03"-(}.83 0.4 544 580
al; = 1 1 1 1 H f it " 1 |
Last Name: Kennedy/Kirby Subcase No, 37-28J
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15-Day Moviny B Allepy AP ol | oo o
A\’QT'}.“C 050 U 6] | I EREAN [ ¢ T U%El Z O RIS LTHULD 06"] =TI UT
‘D - o F ]
7-Day Moving E K - . - -
Averaae 1 07 0-60 -0.72(1-0.93)) -1.21).0.77) 417 L15|| 5l 5 /1305188
3-Day Moving N i . - - -
Avernas 253 -1.43{ -1.95)1-2.67 -5.8111-3.59|| L4 0.00] , N o - .]-6.9211-3.94
[ Ave Highest T || mum/day Il -
15-Day Moving
Aa’ Moving 015 o.:s] 0.44] 0.86]| 3.53{| 5.70) 6.97) 5.08][ 3.41 1.20[} 0.14] 0.10)
verage . 1
“av M ino
7-Dey Moving 4 5ll o4 0.63f 1.23]] 4.63) .69 7.31]] 5.93]) 4.10]| 1.66]| 0.39]) 0.23
Averageb -
5-Day Movi
ey VIOVING - N 036l 0.55]) 0.88]| 190} 5.72]| 7.28] 7.77] 6.64] 4.78] 2.19]| 0.59| 0.29
Average”
Ave Lowest ET | mm/day | -
15-Day Moving - - -
Average! 02 -0-03| 0.001 0.06]) 1.32 3.55” 59501 3.16 1.720 11-0.8901-0.49)
7-Day Moving - - 4
Averanct “ 0,68 032 0-38-0.6111~0.020 2,07 507} 2.18) 0.76f | 5 ll-1.81-1.04
3-Day Muving N - - -
- - - -2 -2 - 3 - -2 2
Average” |1>62 0.97) -1.3q-2. 10}l 2341041\ 3.27)| 0.691 | I 5 fi-3.88-2.24
Special nermal distribution parameters for monthly, seasonal, and annual _
intervals
Skew il 011 007 ovifl-o7l o A-0541 ) Al 0.08)\-1.01f-0.51 0.44] 0.30
i Kuriosis Wa.z0| s.0al 0.71]] 3.81\ o0.68 3.ad[0.74][ 1.21§{2.67] 1.008[ 3.31)| L.i9 3270 2.64

4 Growing Season: T'his is usually the time from green up or planting in the spring o a
killing frost or harvest i the fall. [t is not applicable [or entries without a growing season
and will be blank.

b Mean of the average daily value for month

¢ Mcan of the fourteen 15-day period averapes contained in the month

4 Mean of the twenty three 7-day period averages conlained in the month
* Mean of the tweaty seven 3-day period averages contained in the month
MMean of the highest/lowest 15-day period average in month

£ Mean of the highest/lowest 7-day period average in month

" Mean of the highest/lowest 3-day period average in month

Copyright 2007, Universily of ldaho.

This work and report were prepared by the University of Idaho Research and Extension Center at Kimberly, 1daho under

Last Name: Kennedy/Kirby Subcase No, 37-28J
http:/fwww kimberly.vidaho.edu/ETldaho/stovrstats. php?station=103942& cover=4 &stats...  11/18/2008
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contract with the ldaho Department of Water Resources. Work was supported by funding from IDWR and the 1daho

Agricullural Experiment Station and Idaho Engineering Experiment Stetion. The authors gratefully acknowledge the long-
lerm evapolranspiration data collcetion and lang-standing ndvice provided by Dr. James L. Wright, USDA-ARS Kimberly
{ret. ), the more thun two decades of high quality agricuitural weather dala collection by the U8, Bureau of Reclamation
AgriMet system, end the very long-standing, routine datz colleclion by the hundieds of cooperative weather station
volunieers across the state who, for more than one-hundred years, have faithfully observed daily air temperature and
precipitation.,

The citation [or the evapoiranspiration data used from this site should be: Allen, Richard G. and Clarence W. Robison, 2006
{Revised 2007). Evapatranspiretion and Consmmptive Irrigatinn Water Requirements for aho, Research Technical
Completion Repary, Kimberly Research and Extension Centor, University of ldaho, Moscow, 1D,

Questions regarding the data should be addressed to Chucsse & . Rohison or Richerd 4. Allen, University of 1daho,
Kimberly Research and Lxiension Center, 3793 North 3600 Last, Kimberly, 1D 83341, lelephone {208)-423-6610

Last Name: Kennedy/Kirby Subcase No. 37-28J
htp:/fwww kimberty.uidaho .edu/ETIdaho/stevrstats.php?station=1 03942 & cover=4&stats...  11/18/2008



ETIdaho -- 1’€xfapmrnn.qpim:.icmi Net Irrigaiion Regnirements [or Tdaho | Page l of 3

Fdaho Vapoiranspirantion an onsumpirve Irrigation

Water Requirements for Idaho

Please send suggestions for improving this site to robison al kimberly dot uidahe dot edu Copyright 2007, Universiy: of
leluhie.

Harey Raneer St iNWS NOAA--103947 )

(S e
tat

Statistics based on 30 years behween 1947 to 1981

For a different land eover or crop elick on the above link.
You can highlight this table and copy via the clipboard 1 & Mircosoft Excel or OpenOffice spreadsheet 1o plot or othenwise
work with this data.

Open water - shallow systems (ponds, streams)
Precipitati{)n Deficit {CHek here Tor n graph)
) . Growin
Jan || Feb ([ManApr|Mayidunl{JulllAug|Sep|[Oct||Novi I ce 'g Annua)
P Season?
Mean I mm/day mm |
Monthlyb | -1.01|l-1.0s|[ 0.07|| 1.33|] 2.19] 2.62|[3.97| 3.40)|2.17| 1.03][-0.78][ -1.53 353 353
3-Day Moving | o 1ty oall o.01]| 1.48 2.17| 2.59oll4.01| 3.43(|2.12]| 1.03]| -0.94]} -1.46
Average®
-Day Moving 5 ool .03 0.03]| 1a0]) 2.19] 2.56]4.00] 3.43]|2.15 1.02]] -0.84] -1.51
Average
3-DayMoving | o ol | oll g.0dll 1,331 2200 2.59] 3,97 341|217 1.03] -0.79] -1.53
Average®
Stm}dgrd mrm/day mm
Deviation ]
Monthly || 24| 13| 0.99[0.91][ 1.a9]i 1.33}]0.63}] 1.09][0.86]j0.98] .04 2.54 TE I
13-Day Moving 4 o b sl iall 11s] 151068 0.57" 1ol gl 100 1.43] 2.5
Average
T-DayMoving o oo 5 5ol il 163 1,90 2.20[0.’?6 1248 15201 44 1.99]) 3.31
Average
3-Day Moving |l 5 3.«:0’ 2240 237 2.44) 2.74) 1.12]| 1.62 ?..09"1.96 2,77 4.19)
Average
20%
. mm/da mm
Exceedance J
[ Monthly -0.53]1 -0.10} 0.75l[ 1.08][ 2.88!{3.75|[4.39|[ 5.84){ 2.80][ 1.67 0.29|[-0.20 459 439)
i3-Day Movieg 1 o 39l p.s4l| 1.33]} 2.88]| 3.84] 4.2 459 4.19)|3.16] 2.06] n.64] 0.36
Averape
7'[’}3{:;”&‘;:“‘@ 0.63)) 0.99]| 162} 3.18) 4.23} 464|475} 4311|352 2.44] 1.08] 0.48
3’[113"1*"°”i“g 0.76] 1.09 2.03|| 3.60] 4.64 4.89"4,93 4543730270 1.146]| 0.59
verage
80%
Exceedance mm/day mm
L I
Last Name: Kennady/Kirby Subcase No. 37-28J
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€

l Mot Lgesll mazil posllaagll 4 olly solla cdl 2yl gelln- ellennall_n_arl aanll aseqy)
UV OTEY ” £ Farv o 1 L= o pu L= P LS | RS | i | LR | DA | R 1 | .L-—UU“ _..'T\J” UU” «ul}l
15-Day Moving ] A n N g
PR 6.21)| 427 -1.94.0.9¢)| 0.18 | }3.18| 2.350.49 ) o} -3.92) -4.25
7-Day Moving A e 2 . - -
Average 1o.50]| B[ -2-84f-2.94 -1.79’3‘01 2,16 117 | ell5 6| 630 -6.68
3-Day Moving - aoll s ¢ - - R - - ]
Average  |[16.43 15.331 -8.92-649 ‘5"’7‘5.56 0.04 " |5.32 6.200] 10.550 13.65
Ave Highest v
ET mm/das -
15-Day Moving
W VOTINE o 1ol 0.38) 0.03)] 2.23] 3.11|[3.614.35) 3.91(|2.78]} 1.76] 036 0.17
Averape
7-Day Moving
yMOINE 1 nagl 0.67]] 145 277 3.91]4.38)|a.59% 4.23/({3.29l|2.16| 0.82] 0.4
Average®
3‘D H i
ayMoving I o call 1o 1.77(| 3.22| 4.30] 4.75]4.85]) 4.45)|3.592.51f 1.08] 0.50
Averaye
{Ave Lowest ET| m/day i -
15-Day Moving
5-Day Moving 5 20 2 2oll.0.8d]] 0.50] 1.19] 1.69 3.63' 2.85]| 1.46{|0.30]} -1.84 -2.87
Average |
7-Day Moving -
W VIOVING 6 onll -4.66]|-2.20}}-1.05} -0.48]| 0.01]|2.98]] 2.03/[0.53 -3.55(] -5.21
Average® 097
3-Day Moving | - < - 4 -
| Avorage! 12771 887514 —3.85[-3.36 5 4l 1580 043ty N5 5l -6.94]) -9.69
Special normal distribution parameters for monthly, seasonal, and annual _
intervals
Skew -0.39) -0.58] 0.1 2[0.53| 0.5, oll 4 51 -1.2sl 130 0.07“ -0.53"-1.00 003 013
Kurlosis [ 00| 284 0.57)[2.60] 1.63|[3.39)[0.87 4.26)[4.28)[0.49]] 2.19][ 3.23 3.36 3.36

8 Growing Scason: This is usually the time from green up or planting in the spring 1o a
killing frost or harvest in the fall. It is nol applicable for entries without a growing season

and will be blank.

b Mean of the average daily value for month

€ Mean of the fourteen 15-day period averages contained in the month

4 Mean of the twenty three 7-day period averages contained in the month

€ Mean of the twenty scven 3-day period averages contained in the month

I'Mean of the highest/lowest 15-day period average in month

2 Mean of the highest/lowest 7-day period average in month

B Mean of the highest/lowest 3-day period average in month

Last Name: Kennady/Kirby

Copyright 2007, University of ldaho.

Subcase No. 37-28J

hitp://www.kimberly.uidaho.cdw/ETIdaho/stevrstats.php?station=103942& cover=55&stat... 11/18/2008
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This work and report were prepared by the University of Idaha Research and Exlension Center at Kimberly Idzhaunder

contract with the Idaho Depariment of Water Resources. Work was supported by funding from IDWR and the idaho
Agricultural Experiment Station and Idsho Engincering Experiment Station, The nuthors gratefully acknowledge the long-
term evapotranspiration data collection and long-standing advice provided by Dr. James L. Wright, USDA-ARS Kitnberly
(ret.), the more than two decades of high quality agricultural weather data collection by the (.8, Bureau of Reclamation
AgriMet systen. and the very long-standing, routine data collection by the hundreds of cooperative weather station
volunieers across the state wha, for more than onc-hundred years, have faithfelly abscrved daily air temperature and

precipitation,

The citation for the evapntranspiration data used from this site showld he: Atlein, Richard G and Clarence W. Rabison, 2006
(Revised 2007). Evapotrenspiration and Consumptive Irrigation Water Reguiremenis for Idaho, Research Technical
Completion Repore, Kimborh: Researeh and Exionsion Center, University of ldathe, Moscow, 1D,

Questions regarding the data should be addressed to © 1meare & fawnant of Michacd 4, Atien, University of |daho,
Kimberly Research and Extension Center. 3793 North 3600 East, Kimberly, ID 83341, Telephone (208)-423-6610

~ Last Name: Kennedy/Kirby Subcase No. 37-28J
http://www.kim’berly.uidaho.edu/.ﬁ'[‘ldaho/stc-vrslats.p'hp?station=l 03942&cover=558&stat... 11/18/2008



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FCR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAXE RIVER BASIN WATER SYSTEM
Subcase Number 37-297M
Date Received:
Receipt No:
Received By:

AMENDED NOTICE OF CLATM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. MName ¢f Claimant(s)

Thomas A. Kennedy Phone: (208)788-6407
Deborah M. Kirby
P.O. Box 2773

Ketchum, ID 83340

SRR

. SO Sra o
Fifth ductioin o w13 q-‘-h7
“mefﬁ!wmmummm

wnihﬂq-qh“
790 of ldahg /

2. Date of Priority: November 26, 1886

3. Source: Big Wood River Trib. to: Malad River

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

3N ige 20 sw N Blaine

5. Description of diverting works: Hiawatha Canal

6. Water is used for the following purposes:

Purpose From To C.F.S. (oxr} A.F.A
IRRIGATION 04/15 10/31 0.05

DIVERSION TO STORAGE 04/15 10/31 0.03 0.87
AESTHETIC STORAGE 01/0t 12/31 06.87
AESTHETIC 04/15 10/31 ©.03 0.47

7. Total Quantity Appropriated is:
0.08 CFS/1.34 AFA

8, MNon-irrigation uses: BResthetic use occurs in an excavated pond.

Last Name: Kennedy/Kirby Subcase No., 37-297M

EXHIBIT D



3. Place of use:

NE NW SW SE
TWP | RGE | SEC TOTALS
NE |NW | SW|SE||NE (NW | SW|SE|NE | Nw [ sw SE[|NE ( NW | SW | SE
3N | 18E | 33 1.2 1.2
3N | 18E | 33 Al

Total number of acres irrigated; 1.2

10. Place of use in counties: Blaine

11, Do you own the property listed above as place of use? Yes
12. Other Water Rights Used: 37-28J

13. Remarks:

Right Nos. 37-28J and 37-297M are limited to the irrigation of a combined total
of 1.2 acres in a single irrigation season.

Rights 37-28J and 37-297M when cembined shall not exceed a total annual maximum
sterage volume of 1.34 af.

14, Basis of Claim: Decree

' Aesthetic Steorage and Besthetic use

Last Name: Kennedy/Kirby Subcase No. 37-2807M




15. Signature(s}

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication.” (b.) I/We do [] do not ¥ wish to receive and pay a small annual fee
for monthly copies of the docket sheet.

Number of attachments: ¢ (map, ETgm, data, calculation spreadshest and explanation)

I do solemnly swear or affirm that the statements contained in the foregeing
document are true and correct.

Signature of Claimant: l\ﬁhﬁ. ﬂ/%u.{ Date: Jfof 'AL"aé

Thomas A. Kennaedy”

State of Idaho )

County of )

Subscr,i;{‘;ﬁ ﬂ,‘;p}* or affirmed) before me this _/_a?_{&of M 2008.
»- (Clia/gﬂgj
ﬂ Notary Public

Residing at I4)] Y, iqu 85—'.§Z7

, D,?:?P‘.-' My commission Expires Q/RO//_?
BNS1 A A

[ ]
£l
..
%

~ .. o
LTI

(]
LTT -

I do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant: /OQMW\P /Cl)]b/.} Date: /Q [/xl [a 8‘

Daborah M. Kirby

State of Idaho )
)

County of }

Subscribed and sworn (or affirmed) before me this {éﬁof Jg%ﬂﬂﬂﬁt—, 2008.

i, /QMAOM
L Dg,* /4

““‘0? AL Dy Pl"" Notary Public
o Py %, N
$ :01* A . K Residing at K?‘/I, Beon [2/0, WIZQ §33/
§ L% % ‘
H - £ My commission Expires 6’/520//;
t Yoo f
o, :
“, '7?...“”"" Q\o &

Last Name: Kennedy/Kirby Subcase No. 37-29%7M



Explanation

Resthetic use and year-round storage for aesthetic use are claimed as accomplished
changes in nature of use and season of use, pursuant te §42-1425, Idaho Code. The
following is a description of historieal water use at the claimed site, changes to
the use that occurred prior to 1887, and a narrative description of the net effect
on the portions of water rights 37-28 and 37-297 claimed by Thomas A. Kennedy and
bBeborah M. Kirby (the claimants).

Background

Water rights 37-28 and 37-297 were diverted from the Big Wood River, delivered
threugh the Hiawatha Canal, and used for the irrigation of agricultural land prior
to subdivision and develcpment. The claimants' pond was excavated and filled with
water as the lots in Buckhorn Subdivision were sold; benaficial use as an aesthetic
pond began in April 1887 when the claimants' home was completed (see attached map,
the home is clearly visible on the 1987/88 aerial photography) .

The pond now lies on three properties, owned by Kennedy and Kirby {the claimants),
and their neighbors (Clifford and Mathieu, who will be claiming their portions of
the pond separately). The following water rights are diverted from the Hiawatha
Canal and flow through the claimed pend:

Clifford March 24, 1883 0.04
37-28) Kennedy/Kirby March 24, 1883 0.04
37-28K Mathieu March 24, 1883 0.04
37-297A Mathieu November 26, 1886 0.08
37-297E Clifford November 26, 1886 0.08
37-297M Kennedy/Kirby Navember 26, 1886 0.08

Table 1: Area Water Rights

The surface area of the pond is 0,44 acres, of which 0.29 acres are on the
Kennedy/Kirby lot. The pond depth averages three feet for a total volume of 1.32
acre-feet (0.87 acre-feet on the claimants' lot). A total diversion of 0.36 cfs
flows into the pond from the Kennedy/Kirby, Clifford and Mathieu water rights.

Analysis

The claimants own a 2-acre parcel (Lot 2, Blk. 1, Buckhorn Subdivision) which was
historically irrigated with the claimed water rights. It is assumed the primary crop
was grass hay. GIS software was used to determine the irrigation place of use prior
to construction of the home and driveway, and excavation of the pond (1.8 acres were
irrigated). The irrigated area after construction of the home and driveway and
excavation of the pond was also determined using GIS technology (1.2 acres are
currently irrigated).

? The Kennedy/Kirby place of use was originally recommended in the SRBA as 1.1 acres. This
amended claim asserts the original place of use (prior to excavation of the pond) was 1.9
acres.

Last Name: Kennedy/Kirby Subcase No. 37-297M




= T T
2 , o m &k EG 20E -' %
January -1.91 31
February -1.05 28
March 0.07 31
April 1.33 15
May 2.18 31
June 2.62 30
July 3.97 31
August 3.40 31
September 217 30
October 1.03 31
November -0.78 30
December -1.53 31
Total
Table 4: Evaporation from pond sutface after change
i Ehange i S T e L R e
37-28) 0.04
irrigati 1.5 . ;
irrigation 37-297M 0.08 4,02 grass hay; 4/15 to 10/31
Tatals 0.12 1.9 4.03 afa for irrigation only
JfterClangevrs ADIRESIOHCTS b ATER, (ACTes)H BV Ol ARl R RO o e
37-28) 0.03
irrigati 1.2 2.35 t ; 1
irrigation 37-207M 0.05 3 urf grass; 4/15 to 10/31
37-28) 0.04
di ion t d 0.87 4/15 t0 10/31
iversion to pon 37-297M 0.08 ] /15 to 10/
37-28)
deva tion 0.29 0.47 4/15 to 10/31
pond evaporatio 37250 /15 to 10/
Totals 0.12 1.48 0.87 2.82
3.68 for irrigation and storage

Tahie 5: Water Consumption Before and After Change in Nature of Use

Last Name:

Kennedy/Kirby

Subcase No. 37-297M
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The Kennedy/Kirby pond was excavated at the time the subdivision was developed,
without benefit of a formal design. The pond is relatively small and the inflow from
the Hiawatha canal (a total of 0.36 ¢fs from Kennedy/Kirby, Clifford and Mathieu}
contributes to a pond environment that is clean and clear with a healthy population
of fish, aguatic plants and invertebrates. The pond has been used for its aesthetic
value since 1987.

Actual water consumption prior to excavation of the pond is estimated to have been
4.02 acre-feet annually. Actual water consumption (for irrigation and evaporative
loss) after excavation of the pond is estimated to be 3.69 acre-fest annually
(including filling the pond annually, when needed).

Last Neme: Kennedy/Kirby Subcase No. 37-297M




"~ Buckhorn Subdivision, Blk 1
irrigation place of use
(/] pond

Hiawatha Canal

Last Name: Kennedy/Kirby

Snake River Basin Adjudication
Claim Nos. 37-28J and 37-397M
1987/1988 NAPP Photograph

@ SPF WATER
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Subcase No. 37-297TM
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ET Idaho - Evapotranspiration and Consumptive Irrigation
Water Requirements for Idaho

Please send suggestions for improving this site to robison at kimberly dot uidaho dot edu Copyright 2007, University of
Idaha.

Hailey Ranger Sm (NWS NOAA--103942 )
Statistics based on 30 years between 1947 to 1981
For & different land cover or crop click on the above link.

You can hightight this table and copy via the clipboard to a Mircosolt Exce! or OpenQftice spreadsheet to plot or otherwise
work with this data.

Grass - Turf (lawns) ~ Irrigated
- _P_recipitatigg Deficit (Clict here for a graph) ]
o . Growin
[Jan Feb|[Mar|(Apr|[May|Jun|{ Jul [[Aug|Sep|Oct|NoviDec|| Hlannua)
Season™
Mean ni/day ' I nmm |
Monthly? 0021 0.13)]_0.21}{ 047)| 2.02][ 4.04][ s 42)] 4.4 2.69[ 0.60][-0.26][-0.05]] s74] 620
t5-Day Moving g 03l 0.1 0.23]) 0.46)| 1.94) 4.09)| 5.46]] 4.45] 2.66]|0.57-0.35]0.08
Average
7Dey Moving g oafl 0.12] 0.2 0.47] 1.98| 3.9 5.45(| 4.48]|2.67] 0.59-0.33(0.09
Average
3-Day Moving ‘0.02 0.13) 021} 046 2,020 402 542/ 45 ‘2.63 0.60]|-0.28]-0.06
Average
Standard
Deviation ram/day mm
Monthly jL0. 15 0.09)f o.19] 0.30|[ 1.6 1.26]] 0.6][ r.54][1.10][0:82][ 0.2 028 84| 23|
13-Day Moving -\ \ 1l 02oll v.at]| 142 1.5910.63 1.491 1.37" 0.85) 0491 0.31
Averape
P-Day Moving o sl 0.28]| 0.36]| 0.6 1.78) 2.0 0.87| 1.66] 1.70] 1.21] 082 0.3
Average
J-Day Moving ,
Average 0.43)f 0.45 0.62|| i.14)| 223 2.64)[ 1.32]| 2.03|[ 2.17[ 1.63 125/ 0.6
20% Exccedaned]| mm/day _ mm
Monthly 0.100 0.21] 0.31][ 0.75][ 3.06|[ 4.94][ 583} 5.12]{ 3.701 0.85|[-0.07[ 0.04] 630  GRY
[5-Day Movinp
Averape 0.23)) 0.34 0.51]] 0.95 4.28]! 5.77] 6.10|{ 5.66 4.30"1.93 0.25(| 0.17
7-Day Moving .
Averane 0.3 0.54) 0.74) L16) 5.18 6.4(!" 6.67) 6.2 4.63"2.85 0.45]| 0.27]
3-Day Moving "
Avorase 0.40) 0.61)| 1.02)f 1.83}| 6.19 7.17]{ 7.25[| 6.61 5.59”3.54 0.66 0.34
|80% Exceedance]| mm/day | mm
Monthly UQ 0.04’ 0.04t 0.21]| 0.94] 3.21{| 4.88l] 4.1} 1.71 t}.18"-0.56 -0.17 491 546
[ 15DayMoving [ " | I LR f

Last Name: Kennedy/Kirby Subcase No. 37-297M
http:/fwww kimberly uidaho.edu/ETIdaho/stevrstats,php?station=1 03942 &cover=1 7&stat... 11/18/2008
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Average=—]4:270:13]|=0:24]|-029]|=6-02] 207 s Sya|fozs| [ osellalaTs) N
7-Day Moving - i _ N 26311
Averase 0.75][ 0-69] -0-72]1-0.93 -2.04/-1.25) 3.391| 1.83) o 2 99I-2.63(-0.79
3-Day Moving I P 3 R ) - .. !
Average 2__03'" |.43’ -1.920-2.67) -5.52]|-3.461 1.21j{-0.17 5172 5-33|i43 1.68
|Ave Highest ET || mm/day it - -
13-Day Moving || | b2 0;{ 0.78] 2.95)) 5.0 5.92{| 5.15)3.54] 1.21]} 0.15][ 0.11
Average'
7-Day Moving
2 0.27)f 0,45 0.65 1.09| 4.02 S.QEﬂ 642 5.841 4,17 1.64L0.39l 0.23
Average
3-Day Moving 1o 36l 0.55] 0.38] 62| 5.21] 67 696 634 4.072.20] 0.51 0.20
Average
{Ave Lowest ET || mm/day I -- |
15-Day Moving - -
Average' 013 -0.02(] -0.01] 0.06] 0.99 3.06] 4.98’ 378 1.741 0.04 -0.65:-0.23
7-Day Moving J0.31]1 -0.380-0.62 -0.21]| 1.62] 4.31)| 2.87 0.8 . . fi-1.42]}-0.54
Averages Q.42 TSR At : N o.esl 4™
3-Day Moving R ]
Averageh 1.0gr0-92) -1.304-2. 10 -2.48)1-0.80) 2.52]{ 1.06 Lial .67 —3.16'-].23
Special normal distribution parameters for monthly, seasonzl, and annual n
intervals
Skew 0.280-87 0.12jj 0.26 0.16“-0.89 0141079 0 65 0.18]_-0.J3 -L14 0.31 0.15
[ Kurtosis 0.8 3.57] 0.72)[ 2.81) 064 3.66)[0.64)] 1.61)[2.52[0.9d[ 222 3.7 111 2.87

 Growing Season: This is usually the time from green up or planting in the spring 1o a
killing frost or harvest in the fall. It is not applicable for entries without a growing scason
and will be blank.

b Mean of the average daily value for month

¢ Mean of the fourteen 15-day period averages contained in the month

d Mean of the twenty three 7-day period averages contained in the month
® Mean of the twenty seven 3-day period averages contained in the month
fMean of the highest/lowest 15-day period average in month

£ Mean of the highest/lowest 7-day period average in month

B Mean of the highest/lowest 3-day period average in month

Copyright 2007, University of daheo.

This work and report were prepared by the University of ldaho Research and Extension Center at Kimberly, Idaho under
contract with the Idaho Department of Water Resources. Work was supported by funding from TDWR and the idaho

Last Name; Kennedy/Kirby Subcase No, 37-297M
http://www . kim bcrly.uidaho.cdufl.i’l'Idah'olslcvrstars.php?station= 103942&cover=17&stat... 11/18/2008
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Agrieulural [0 p_(:l:imt:nLS!ation_‘mdddz\ho_!:'.ngineeringal-;xpcriment%la!ic—m.—’l‘heﬂduthﬁrs-gramﬁﬂlﬁth‘ﬁﬁﬁfﬁfﬁﬂﬁ?ﬁn—;_““;
term cvapatranspiration data collection and long-standing advice provided by Dr. James 1. Wright, USDA-ARS Kimberly

(ret.), the tmore than two decades of high quality agricultural weather data collection by the U.S. Bureau of Reclamation

AgriMet system. and the very long-standing, routine data collection by the hundreds of cooperative weather station

volunteers across the state whe, for more than onc-hundred years, have faithfully observed daily sir temperature and

precipitation.

‘The citation for the evapotranspiration data used from this site should be: Allen, Richard G. and Clarence W. Robison, 2006
(Revised 2007). Evapotranspiration and Consumptive | rrigation Water Requirements for Idaho, Research Technicol

Completion Report. Kimberly Research und Fxtension Cenier, University of ldabo, Moscow, 1D,

Questions regarding the data should be addressed (o Claence W Robisen or Richad Alien, University of Idaho,
Kimberly Research and Extension Center. 3793 North 3600 £ast. Kimberly, 1D 83341, Telephone (208)-423-6610

Last Name: Kennedy/Kirby Subcase No, 37-207M
hﬂp://wmv-kim.bcrly.uidaho.edufETIdaho/stcvrstats.php?station=1 03942&cover=17&stat... 11/18/2008
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ET Tdaho - Evapotranspiration and Consumptive Irrigation

Water Requirements for Tdaho
Please send suggestions for improving this site to robison at kimberly dot vidzho dot edu Copyright 2007, University of
fefaho.

Halley Ranger Sin (INWS NOAA--103942
Statistics based on 30 years between 1947 to 1981

For a different land cover or crop click on the above link.
You can highlight this table and copy via the clipboard to a Mircosoft Excel or OpenOffice spreadsheet to plot or otherwise
work with this data.

Grass Hay
Preci itation Deficit (LUlich hcreri‘ﬂr a graph)

NGrowin
JuniFebMar||Apr(May|Junf Jul|[Aug| Sep(iOct{Nov|Dec ﬂ’/\nnual
7 Season®|
Mean mm/day mm
Monthly® 005 0.12)) 0.21f| 0.52)| 2,43} 4.64] 6.40 4.20] 2.60{ 0.54/-0.38 -o.:gf 624 657
15-Day Moving J
= 4 % - -{). 27
Average® 0.0dl 012 0.23 0..8’ 2.38)| 4.53 6.5% 4,041 2.5 0,50]-0.47-0.22
7-Day Moving ol 012} 022)] 049 2411l 4.56) 6.46) 4.13]| 2.57] 0.50f-0.43{-0.19
Average (0
3-Day Moving 'lo.l 0.21]} 0.50 2.44{ 4.61)| 6.40f| .18]| 2.58]f 0.53]|-0.40l].0.10
Average® 0.06
Standard
Deviation mm/day mm
Monthly 046[0.11)) 0.19] 038 L.74) 1.320.69} t.48][ 1.13][0.90)] 0.44 0.43]] 87t 38
15-Day Moving | o ol 6 19l 022 0.44f| 1.56)| 1.67] 0.66)f 1.5} 1.397 0.93]t 0.63 0.50
Average
-Day Moving it o 3ll 036 0.70 1.93‘ 2.16 o.94l 1790 1721 1.34] 1.0 0.65
Average
D i
3-Day Moving ;o 0.49“ 0.62]| 1.20]] 2.43 2.68”1.38 2.]6" 224)| 1.82)f 1.52]] 0.93
Average
20% Exceedance)| mm/day ]l mm |
Monthly oo 021 o3 1}{ 6.73][ 3.64[5.66 6.75("4.84)[3.67)[0.68][-0.03 0.03][ 6771 747
15-Nay Moving vy i ; .
Averape 0.23 IE‘} 051 1.oufl 4.63]| 6.08]} 7.20 cm,i 4.13' 191 024l v.17
L]
7-Day Moving <
Average 0.33)| 0.541 6.7l 118 5.430 7.19)| 7.5 | 6.70/1 4,701 2,671 0.43{] 0.27
3-Day Moving
Averspe 0.404 0.611f 1.02)| 2.08)! 6.33]| 7.61!1 7.98/ 6.98]| 5.56]| 3.40 068 0.34
80% Exceedance mm/day [ mm
Monthly o.16l 0.04] 0.04]] 0.21 1.46"3.82 5.90 3.71|| 1.70{ 0.03i{-0.83-0.41 544 580
T ﬁi_'.—h 1 "0 ¥ =1 ) W —
Last Name: Kennedy/Kirby Subcase Mo, 37-297M

hup://mvw.kimbcrly.uidaho.cdulETIdaho/stc-vrstats.php?station= 103942&cover=4&stats...  11/18/2008
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P N — ceme Moo Y § P I R e — =
= — Ay VICVINE “Hon 12l N ~ - - n 1l 3
o .50 0131020029 0.48) 2.69) 534 2757/ 023 - 1.69{[ 0.95
7-Day Moving i N L I ,
Average Im[-o,so -0.7T8-0,938 -1.21-0.77) 4.7 1,15 076l 2.56 3.05{-1.88
3-Day Moving ] i - 1 o |
Averase 2,53 -1.431 -1.95}}-2.67)| -5.81[-3.59 1.4 1 0,00 447 5.74 -6.92)j-3.94
| Ave Highest BT mm/day | - |
13-Day Moving i 1l o0 0.44] 0.36] 3.53 5.70" 6.97 5.08) 3.41 1.20(} 0.14] 0.10
Average
7-Day Moving - 3
o 0.27 0.45L0,65 1231 4.63} 6.69|) 7.311} 5.93i 4. 10| 1.66|| 0.39{ 0.23
Average
3-Day Moving o el 0.5 0.88] Lod]] 5.720 72d] 7.4 6.6 4.7 2.19{0.52 0.29
Average
Ave Lowest ET || mm/day [ -
15-Day Moving - . -
Av%cf 0.2 -0.0311 0.00] 0.0 LI.32 3.55)5.95 3.164 1.72 0.16 -0.89-0.49
7-Day Moving - i
Average® 0.6870-32)| -0-3811-0.6 [ -0.02)t 2.07)f 5.07) 2.18)| 0.76 {20l 1-81[[-1.04
3-Dray Moving N " - .
Avt:rage" 1.62 -0.97 -1.30|-2.1 G| 2.3401-0.41]| 3.27 lf69|| t24] 323 -3.83' -3.24]
Special normatl distribufion parameters for monthly, seasonal, and annual N
Intervals
Skew Liglrl-89 o1 0.97" 0.0010.74) o (;"-o.sctl 0.66]| 0-08{l-1.0H-0.51 0.44 0.30
L Rurlosis |[3.30[ 8.06 071 3.81]0.68[ 346 0.74][ L.28][2.67] 1.00][ 5.31 gl 327 2.64

2 Growing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvest it the fall. It is not applicable for entries without a growing season
and will be blank,

b Mean of the average daily value for month

© Mean of the fourteen 15-day period averages contained in the month

9 Mecan of the twenty three 7-day period averages contained in the month
¢ Mean of the twenty seven 3-day period averages contained in the month
f Mean of the highest/lowest 15-day period average in month

& Mean of the highest/lowest 7-day period average in month

h Mean of the highest/lowest 3-day period average in month

Copyright 2007, Unéversity of Iduho.

This work and report were prepared by the University of 1daho Research and Extension Center at Kimberly, |daho under

Last Name: Kennedy/Kirby Subease No. 37-207M
http:f!wWw.kimberly.uidaho.edu/E’I’Idaho/stcvrstats.php?station=l 03942& cover=4&stats... 11/18/2008
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contractwith-the-Idaho-Department-oFWater-Reseurces=Work-wassupported-by mding fron IDWR R e e

Agricultural Experiment Station and Idalo Engineering Experiment Station, The authors gralelully acknowledge the fong-
ferm evapolranspiration deta eollection and long-standing advice provided by Dr. James L. Wright, USDA-ARS Kimberly
(ret.), the more than two decades of high quality agricultural weather data collection by the U.5. Bureay of Reclamation
Agridet system, and the very long-standing, routine data collestion by the hundreds of cooperative weather siation
volunteers across the state who, for more than one-hundred years, have faithfully observed daily air temperature and
precipitation,

The citation for the evapotranspiration data used from this site should be; Allen, Richard G. and Clarence W, Robison, 2006
Revised 2007). Evapotranspiretion and Consumptive Irrigation Water Requirements for Idaho, Reseorch Technival

-,

Completion Repars, Kimberly Research and Exiension Center, University of fdaho, Moscow, 1D,

Questions regarding the data should be addressed to Clirence W _ Robison or Richard G. Alten, University of Idaho,
Kimberly Research and Lxtension Center, 3793 North 3600 Last, Kimberly, 1} $3341. Telephone (208)-423-6610

Last Name: Kennedy/Kirby ' Subcase Na. 37-207M
http:fwww kim berly.uidaho .edu/ETTdaho/stevrstats. php?station=103942&cover=4&stats... 11/1 8/2008
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Water Requirements for Idaho

Please send suggestions for improving this site to robison at kimberly dot uidaho dot edu Copyriehr 2007, University of

Fefeahies,

ET Ié a ho" 7E§éfi6fféﬁ§iﬁiréfion and Cﬁns_iini'btiVe Irrigation -

Hatley Ranger St {NWS$S NOAA--103942 )

Statistics based on 30 years between 1947 to 1981

For a different land cover or crop click on the above link.
You can highlight this table and copy via the clipboard to 2 Mircosoft Excel or OpenOffice spreadshceet to plot or otherwise
work wilh this data.

Last Name: Kennedy/Kirby

Open water - shallow systems {ponds, streams)
Precipitation Deficit (Clicke heve Tor a graph)
' Growin
Jan || Feb |MarjAprjMayjJunfl.Jul||Ang|iSep||Oct||Nov] Dee Seasun"‘g Annual
{  Mean i mm/day mm
[ Monthigh -1.01][ -L.03]| 0.07)] 1.33][ 2.19]2.62]|3.97)| 3.40][2.17]{ 1.03|[ -0.78][ -1.53 353|353
13-Day Moving || ., 1ol | oall g.01]f 1.48] 217 2.59] 4.0 3.43[2.12 1 03] 0.04] -1.44
Average
7-Day Moving | 5 oall -1.03]| 0.03]| 1.40]| 2.19] 2,56l 4.0 3.43{|2.15]] 1.02] -0.84] -1.51
Average
3-DayMoving |y oall 1.00l| o.04fl 133]| 2.20{ 2.59(3.97] 3.41]}2.17] 1.05]]-0.79] -1.53
Averapge
Standard
Deviation mum/day mm
Monthly || 2.43 1.13]| o.9¢]{ 0.o1)] 1.49][1.33][0.63][ 1.09[0.86][0.08]| 1.06][ 2.54] IE L
13-Day Moving | 5 coll 95 [.m|1.15 1.5 1.65{0.57] 110|115 I.OO“ 143) 2.51
Average
7'Dj5" Moving | 5 53 2.55I 1.51" 163 190 220l0.76] 1.24]]1.52 1.44" 1,99 331
vc-.ragc
3-DayMoving 1, 3.40I 224 2.37' 2.44{1 2.74) 1.12] 1.62]2.09 1.9s| 2.7 4.19
Average
4]
20% mm/day mm
Exceedance
Monthly 1-0.55][ -0.10l[ 0.7} 1.98][ 2.88}f3.75[{4.39][ 3.84][2.80)[1.67][_0-29][-0.20] 459 459
13-Day Moving 1l 037} 0.64 1.33“ 2.88] 3.841 4.22)|4.59] 4.19}[3.16]2.06] 0.64 0.3¢
verage
7-Day Maving ;
Average 0.63]| 0.99 1.62}f 3.18]} 4.23(| 4.64)14.75]| 4.31]|3.52{|2.46] 1.06]| 0.48
3-Day Moving -
Average 0.76 1.09]| 2.03 3.60" 4.64 4.39"4.9 4.54[ 373|270 1.36| 0.59
80%
Exceedance mm/day mm
| I N N A R N I !

Subcase No. 37-297M
hito-ffwaanar kimberlvy nidahn edt/FTIAahn/feirvreinie nhnaration=1030422 caver=5 S& ofat

11/71R/20N8%
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—Menthly {a:5sll=z29f0-a3)F02q] renifreselissel s res|oEe) o) T ag T e o8l
I15-Day Moving - -
Avktaan -621)j-4.27)- 104096 0.18) o 7 3.19[ 2.35fl0aofl o It -3.901] 425
7-Day Moving 4. . _ 9‘ R ER i
Averane 1050 597384 2.94IL1.7 30|26 197} 2l 2 6 -6-39| -6.68
3-Day Moving - e ool Y [ L | B N |
Average 16431538 39154939 g 5el 0.04 7| 5.2 6.26] 10,57 13.65
Ave Highest
ET mm/day --
15-Day Moving 0.1‘;” 038 0.93)( 223 3.1} 3.61f4.35] 3.91{[278]) 176l 0.36] 017
Average
7 ing
bay Moving 1 0agl] 08n| 143 277 391 58459 23]/ 3292.14] .82l o0
Average®
3-Day Moving I/ o el 1.od 177 3.2) 4.301!4.75 a.85(| 445|339 2.51]| 1.05 0.50
Average
{Ave Lowest ET| mm/day ] - |
15-Day Moving -l ol 5 2oll 0.8 0.50] 117} 1.6013.63]| 2.85)] 1.46]| 0.30]| -1.84] -2.87
Average
7Dy Moving | ¢ ooll 4.66]-22][1.08] 0.4 0.0 298] 2.080.53 A 5.5 -s.21
Average® 0.97
3-Day Moving - . i ]
Avorageh 1277 8875 1438513360, husal 03], Ll -6.94 -9.69
Special normal distribution parameters for monthly, seasonal, and annnal n
intervals
Skew -0.39| -0.58)(-0.12{-0.53 -o.sx" e93l03 1112811 30l 0,071l 0-53) - 1.00 i3 013
Kurtosis 0.95;_2.84)) 0.511] 2.60)| 1.63][3.39)l0.87 4.26)f4.28/0.49] 219l 3.23 3,36 3.36)

% (irowing Season: This is usually the time from green up or planting in the spring 10 a
killing frost or harvest in the fall. It is not applicable for entries without a growing season
and will be blank.

b Mean of the average daily value for month

© Mean of the fourteen 15-day period averages contained in the month

4 Mean of the twenty three 7-day period averages contained in the month
¢ Mean of the twenty seven 3-day period averages contained in the month
"'Mean of the highest/lowest 1 5-day period average in month

£ Mean of the highest/lowest 7-day period average in month

h Mean of the highest/lowest 3-day period average in month

Capyright 2007, University of Idaho.

Last Name: Kennedy/Kirby Subcase No. 37-297M
http://www kimberly.uidaho .edu/ETIdaho/sicvrstats, php?station=103942&cover=55&stat... 11/18/2008
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This work and [eport. were. prupared by the University-ofldaho-Resoaichs ani EXteénsion Center a Knnbe_r]y, Idahe under

contract with the 1duho Department of Water Resources. Work was supporied by funding from IDWR and the Idaho
Agricultural Experiment Station and Idaho Engincering Experiment Station, The authors gratefully acknowledge the long-
lerm evapotranspiration deta collection and long-standing advice provided by Dr, James [, Wright, USDA-ARS Kimberly
{ret.), the more than two decades of high quality agricultural weather data collection by the U.S. Bureay of Reclamation
AgriMet system, and the very long-standing, routine data colleciion by the hundreds of cooperative weather slation
volunieers across the state wha, for more than one-hundred years, have faithfully observed daily air temperature and
precipitation,

The citation for the evapntran Spiration data used from this site should he: 4 Hen, Richard €7 and Clarenee W, Raohison, 2006
(Revived 2007 ), Evapotranspiration gnd Consunprive Irrigation Water Requiraments for Idaho, Research Technical
Completion Report, Kimberly Rescarch and Extension Center, University of ldahe, Moscow, 1D,

Questions regarding the data should be addressed o Cioroses W el or Richurg G, Atien, University of Idaha,

Kimberly Research and Extension Center, 3793 Noith 3600 East, Kimberly, 1D 83341, Telephone (208)-423-6610

Last Nama: Kennedy/Kirby Subcase Ne. 37-297M
http:/fwww kim berly.uidaho.edu/ETIdaho/stc vrstats.php?station=103 942&cover=55&stat... 11/18/2008



DISTRICT COURT-SREA
Fifih Judicial District
Courty of Twin Falls - State of Idaho

e 98—t —

By

Clerk
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIC T OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

InRe SRBA

Case No. 39576

WATER RIGHT NOS.: 37-28J and
37-297T™M

I. FINDINGS OF FACT

Claims were filed for these water rights pursuantto I.C, § 42-1409. The Director of the State
of Idaho Department of Water Resources examined the water system for this reporting area. The
Director's Report contained recommendations for the elements of these water rights.

Objections were filed by Thomas Kennedy and Deborah Kirby on November 14, 2007. An
Initial Hearing was held on September 18, 2008, At the hearing, Thomas Kennedy and Deborah
Kirby made an oral Motion to File Amended Notice of Claims. There was no opposition to the
Motion.

An Amended Director’s Report was filed on December 26, 2008. The Amended Director's
Report was placed on the Docket Sheet. No objections were filed to the Amended Director’s Report,
and the time for filing such objections has now expired.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that these water

rights be decreed with the elements set forth in the attached Special Master’s Recommendation for

Partial Decrees,

D Mgy 0,40 Al

BRIGETTE BILYEU /
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT AND RECOMMENDATION
G:/basin folders/37MRR/281.297M.0BJ AMENDCLAIM. AMENDED DR
527109 Page 1

CYlbl=21r— =



DISTRICT COURT-SRBA
Fifth Judiciat District
OC_oux}_ty of Twin Falis - State of Idaho

Ttz

DISTRICT COURT OF THE FIFTH JUDICIAL pistaIcT
STAVE OF IDANO, IN AND FOR THE COUNTY OF TWIY FaLzs|

In Re SR2EA

Case Ne. 39576

THAY 28 2008

PARTIAL DECRZIZ PUHRSUANT TO
I.R.C.P. 54(b} FOz

e e v

Water Right 37-000237 By

MAMZ AND ADDRESS:

SQURCE:

QUANTITY:

PRICRITY DATZ:

BOINT OF DIVERSICH:

PURPOSE AND
PERIOD OF USE:

PLACE OF UgE:

Clerk
Beauty Clerk

DERQRAH M KIRBY
THOMAS A KENNEDY
20 BOX 2773
KETCHM, ID B3340

BIG WCOD RIVER TRIBUTARY: MALAD RIVER

¢.04 CFs

Right Nes. 37-28J and 17-297M are diverted into a pond with a
storage capactiy of 0.87 AF, and are limited to a total combined
annual volume of 1.34 AF for aesthetic sLorage.
03/24/1883

TO3N R1BE S20 SUN% Within Blaine County

PURPOEE OF USE DPERIOD QF USE QUANTITY

Irrigation 04-15 TO 10-3% 0.03 CFs
Aestheric Storage 01-01 TO 12-31 1.34 AFY
Diversion to Storage 04-15 TO 19-31 ¢.01 CFs

Irrigaticn Within Blaine County

TO03N R13E S33 SESH 1.2
1.2 Acres Total

Aesthetic Storage Within Blaine County

TO03IN R1B8E 5213 SESH

Right Nos. 37-28J and 37-297M are limited to the irrigation of a
combined total of 1.2 acres in a single irrigation season.

OTHER PROVISIONS N2CESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

TH1S PARTIAL DECREEZ IS SUBJECT TO SUCH GEMERAL PROVISIONS
HECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATICN OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED B8Y THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412 {6} .

RULE 54{b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
Einal judgment and that the court has and does hereby direct that the above judgment or order shall be a finpal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

John M. Melanson

Presiding Judge of the
Snake River Basin Adjudicaticn

MAY 238 2009

Blzely L,

SPECIAL MASAER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 1

Water Right 37-00028J

File Humber: 01576 May-27-2009



DiSTRiCT C0IJRT-SRBA

Fifth Judicial District
County of Twin Falls - State of Idaho
T CDICIAL DISYRICT oF TES

IN THE DISTRICT COURT OF THE FIF

Z pI T < c
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIM FALLp

In R& SREA

Case No. 28576

MAY 2 8 2009
PARTIAL DZCREE PURSUANT TO
I.R.C.P. 54(b) FOZR

By

Water Right 37-006297M Ciask

NAMZ AND ADDRESS:

SCUACE:

QUANTITY:

FRIORITY DRTE:

PCOINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

Deuses Ciety

DEBORAE M KIRBY
THOMAS A KENNEDY
PO BQX 2773
XETCEUM, ID 83340

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0.08 {FS

rRight Mes., 317280 and 37-2574 are diverted intc a pond with a
storage capacity of 0,87 AF, and are limited Eo a total combined
annual volume of 1.34 AF for aesthetic storage.

11/26/1886

TE3IN R1BE 520 SHNR Within Blaire County

PURPOSE QF USE PZRIOD OF USE QUANTITY

Irrigation 04-15 70 10-31 0.05 CFs

Diversiecn to Storage 04-15 TO 10-31 0.03 CFs

Aeathetic Storage 01-01 TO 12-3% 1.34 AFY

Irrigation Within Blaine County
TC3N R18E S33 SZ&W 1.2

1.2 Acres Total

Aesthetic Storage Within Blaine County
TO3N R1BE 533 SESH

Right Nos. 37-28J and 37-297M are limited Lo Ehe irrigation of a
combined total of 1.2 acres in a single irrigaticn season.

OTHER PROVISIOHS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED,
I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

with Rule 54 (b},

THIS PARTIAL DECREE 1§ SURJECT TO SUCH GENZRAL PRDVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I1.C. SECTION 42-1412({8}.

RULE 54 (b} CERTIFICATE

in accordance

final judgment and that the court has and does hereby direct that the above judgment or order ghall be a final

judgment wpon which executien may issue and an appeal may be taken as provide

RECOMMENDATION

d by the Idaho Appellate Rules.

John M. Melanson

Presiding Judge of the
Snake River Basin Adjudication

MAY 28 2009
Blizelly Eyer

SPEGCIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({h)
Water Right 37-00297M File Number: 01575

PAGE 1
May-27-200%



DISTRICT COURT-SRBA
Fifth Judicial District
Caunty of Twin Falls - Slate of Idaho

MAY 28 2009
By
Clar
- L . - - — - 2eniny Clark
IN THE DISTRICT COURT OF THE FIFTH JUDICERGTDISTRICTOF S5t |

STATE OF IDRHO, IN AND FOR TEE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SREA

Case No. 38576

Water Right{s): 37-00028J
37-00297M

On May 28, 20089, Special Master BRIGETTE BILYEU
issued a SPECIAIL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AO1l), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, way file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED May 28, 2009.

é é?équ; <2CTYLL«£ 7
JANET \CONNELL

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
05/28/09



DISTRICT COURT-SRBA
Filth Judicial District
County of Twin Falls - State of 1daho

MAY 28 2009

By

Clark

Ceputy

Clark

IN THE DiSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SREBA

Case No. 39576

M et it

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 37-00028J

37-00297M

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on May 28, 2009, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DEBORAH M KIRBY

THOMAS A KENNEDY
Represented by:

JAMES P. SPECK

SPECK & AANESTAD

120 EAST AVENUE

PO BOX 987

KETCHUM, ID 83340

Phone: 208-726-4421

CERTIFICATE OF MAILING

bt O,

ang O (7

JANET PONNELL
Deputy Clerk

PAGE 1
05/28/09




