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Claimant Name: JUL 16 2009

Elizabeth-MathieuRevocable Living Trust DEPARTMENT OF
WATER RESOURCES

Attorney Name & Address:

James P. Speck, ISB#2067

Speck & Aanestad

A Professional Corporation

120 East Avenue

P.O. Box 987

Ketchum, Idaho 83340

Phone: (208) 726-4421

FAX: (208) 726-0752

E-mail: jim@speckandaanestad.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 37-28K
)
Case No. 39576 ) AFFIDAVIT OF JAMES P. SPECK IN
) SUPPORT OF MOTION TO FILE LATE
) OBJECTION AND MOTION TO FILE
) AMENDED NOTICE OF CLAIM
STATE OF IDAHO )
8§
County of Blaine )

I, JAMES P. SPECK, being over the age of eighteen years and make this affidavit based on
personal information.
L. I am a shareholder of the law firm of Speck & Aanestad, a Professional Corporation,

the counsel of record for Elizabeth Mathieu Revocable Living Trust, the Claimant for this water
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right. This water right, and Water Right No. 37-297A are appurtenant to, and Claimant is the owner

of, Lot 3, Buckhorn Subdivision, Blaine County, Idaho (*“Lot 3").

2. My law firm is also the counsel of record for Thomas A. Kennedy and Deborah M.
Kirby (“Kennedy™), the owners of Lot 2, Buckhorn Subdivision, Blaine County, Idaho (“Lot 2") and
its appurtenant water rights, 37-287 and 27-297M, and William P. Clifford and Tamera L. Clifford
(“Clifford”), the owner of Lot 1, Buckhorn Subdivision, Blaine County, Idaho (*Lot 1") and its
appurtenant water rights, 27-28D and 37-297E. Kennedy had filed timely objections to his water
rights thus creating contested subcases. No objections were filed to the director’s report
recommendations for Claimant’s and Clifford’s water rights which thus remain uncontested.

3. Attached hereto as Exhibit A is a copy of the Blaine County Parcel Map depicting
the location of these three adjacent Lots. The above-described water rights of Kennedy, Clifford
and Claimant are all delivered from the Big Wood River via the Hiawatha Canal, which runs along
the eastern boundaries of Lots 1, 2 and 3, into the pond situated on all three Lots as shown on Exhibit
A. During the past year the question was raised as to whether or not this pond was small enough to
be justified as the irrigation storage pond for these six (6) water rights. SPF Engineering was then
retained to accurately measure the size of the pond and it was determined that the pond is, in fact,
too large to so qualify.

4. The pond, however, had been constructed and in use prior to November, 1987 so that
the storage of water in the pond could be justified as an “accomplished transfer” of portions of the

irrigation water rights pursuant to Idaho Code Section 42-1425. Accordingly, at the initial hearing
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for the Kennedy Subcases, I made an oral motion to amend the claims which was granted by Special

Master Bilyeu. Attached as Exhibit B is a copy of the Order Granting Motion to File Amended
Notice of Claim, Setting Subcase Deadlines and Status Conference in those Subcases (the “Kennedy
Order™).

5. Pursuant to the Kennedy Order, Kennedy worked with attorneys and agents for the
Idaho Department of Water Resources (“IDWR”) to arrive at the proper format for the amended
claims. Upon completing that work, Kennedy recently filed Amended Notices of Claim in Subcases
37-28]) and 37-297M, copies of which are attached hereto as Exhibits C and D, respectively. An
Amended Director’s Report for these water rigﬁts was filed with this Court on December 26, 2008.
No objections were filed. On May 28, 2009, Special Master Bilyeu issued her Special Master’s
Report and Recommendation; Findings of Fact and Conclusions of Law for these water rights, a
copy of which is attached hereto as Exhibit E.

6. Since Claimant shares the use of the pond with Kennedy and Clifford, Claimant
desires to amend its claim to be consistent with those now filed by Kennedy. IDWR has asked
Claimant to file a Motion to File Late Objection so that Claimant’s water right becomes the subject
of a contested subcase and, at the same time, file a Motion to File Amended Notice of Claim. My

law firm will file similar motions for Clifford.

DATED this_/J_day of V/W@ ﬁ/} W

James P/ Speck
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SUBSCRIBED AND SWORN TO before me this |9 day of_July , 2000.

NOTJﬁ{Y PUBLIE for Idaho
Residihigat: etchum , |
Comm. Expires: 2[9[1<

L) ]
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CERTIFICATE OF SERVICE

1 hereby certify that on the !’9- day of \_J- U I\!

, 2009, I served a true and correct

copy ofthe foregoing AFFIDAVIT OF JAMES P. SPECK IN SUPPORT MOTION TOFILELATE
OBJECTION AND MOTION TOFILE AMENDED NOTICE OF CLAIM on the following persons

in the manner designated below:

Clerk of the District Court .
Snake River Basin Adjudication .#
253 Third Avenue North o
P. O. Box 2707 T

Twin Falls, Idaho 83303-2707

Elizabeth Mathieu Revocable Living Trust
30 Prescott Ave.
Bronxville, NY 10708

Chief, Natural Resources Division

Office of the Attorney General, State of Idaho
P. O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division

550 West Fort Street

Box 33

Boise, ID 83724

Idaho Department of Water Resources
Document Depository

P.O. Box 83720

Boise, ID 83720-0098

Affidavit of James P. Speck in Support
of Mation to File Late Objection and
Motion to File Amended Notice of
Claim

Eﬁ/ United States Mail, Postage Prepaid
| Hand Delivery

Q Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

DDG\

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

DDI%

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

DGR

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

(Ll

JAMES/P. SPECK

EJDI.T’{

Page 5



K X irrigation place of use
‘E/75}' pond

Hiawatha Canal

Snake River Basin Adjudication
Claim Nos. 37-28K and 37-297A
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER GRANTING MOTION TO
FILE AMENDED NOTICE OF CLAIM,
SETTING SUBCASE DEADLINES AND
STATUS CONFERENCE

In Re SRBA

Case No. 39576

SUBCASE NOS.: 37-287 and 37-297M

I. PROCEDURAL BACKGROUND

An Initial Hearing was held on September 18, 2008. At the hearing, counsel James Speck

made an oral Motion to Amend Claim.
IL, STANDARD OF REVIEW

The SRBA Court administrative rules establish that motions to amend claims “shall be freely

given when justice so requires.” SRBA Administrative Order 1 (A01) § 4d (2) (k)
ITL. FINDINGS

Mr. Speck explained that the claim needs to be amended to more accurately describe these
water rights.

No parties to the SRBA opposed the Motion, and there is no showing prejudice would result
from allowing the amended claim. Therefore, the Motion to File Amended Notice of Claim is

granted.

IT IS ORDERED that the following deadlines shall govern further proceedings

December 30, 2008 5:00 pm Deadline to File Amended Director’s Report
January 28, 2009 5:00 pm Deadline to File Objection
February 16, 2009 5:00 pm Deadline to File Response

ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF CLAIM,

SETTING SUBCASE DEADLINES AND STATUS CONFERENCE

G:/BASIN FOLDERS/370RDERS/28J 297TM.MOTNGRANT AMENDCLAIM.SET DLINES

9/25/08 page 1
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March 18, 2009 2:00 pm Status Conference

Location: Snake River Basin Adjudication

- 533" Ave. Nosty 7T
Twin Falls, Idaho 83301

Parties may participate by phone for the Status Conference by dialing 1-225-383-109%
and when prompted enter participant code 926509. Any questions regarding telephone
participation, please contact the Clerk’s office at (208) 736-3011.

DATED: September ¢ , 2008.

Spectal Master
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF CLAIM,
SETTING SUBCASE DEADLINES AND STATUS CONFERENCE
G:/BASIN FOLDERS/3TORDERS/281.29TM. MOTNGRANT AMENDCLAIM.SET DLINES

9/25/08 page 2



CERTIFICATE OF MATILING

I certify that a true and correct copy of the ORDER GRANTING

- MOTION TO FILE - AMENDED -NOTICE-QOF CLAIM,; SETTING -SUBCASE -DEADLINES - - -

AND STATUS CONFERENCE was mailed on Cctober 02, 2008, with sufficien
first-class postage to the following:

DEBORAH M KIRBY

THOMAS A KENNEDY
Represented by:

JAMES P. SPECK

SPECK & AANESTAD

120 EAST AVENUE

PO BOX 987

KETCHUM, ID 83340

Phone: 208-726-4421

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-00898

ORDER GRANTING AND SETTING CBJLLQ :?L /b‘}wo J()

Page 3 10/02/08 Deput¥ Clerk
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*IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE STATE OF IDRHO,

T TW R¥D FO% THE COUNTY OF TWIN FALLS- -
GENERAL ADJUDICRTION
TO THE USE OF WATER FROM

RIVER BASIN WATER SYSTEM

IN RE THE
OF RIGHTS
THE SHAKE

CIVIL CASE NUMBER:

385786

Subcase Number 37-28J
Date Receilved:

Receipt No:

Received By:

AMENDED NOTICE QF CLAIM TC A WATER RIGHT
ACQUIRED UNDER STATE AW

I
Sier o
1. HName of Claimant(s) . H”Hfd&f??BLSHBA m_q__7
TNt o HSEICIE] Distys
M Twin F;[;:: strict

Thomas A. Kennedy Phone: {208)78B-64C
Deborah M. Kirby
P.0. Box 2773

Ketchum, ID 83340

2. Date of Priority: March 24, 1883
Trib, to: Malad River

Source: Big Wood River

4. DPoint of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
3N 18E 20 SW NW Blaine
5. Description of diverting works: Hiawatha Canal
6. Water is used for the following purposes:
Purpose From To C.F.S8
IRRIGATION 04/15 10/31 0.03
DIVERSION TO STORAGE 04/1% 10/31 0.01
AESTHETIC STORAGE 01/01 12/31
ARSTHETIC 04/15 10/31 0.01

7. Total Quantity Appropriated is:
0.04 CFS/1.34 AFR

§. Non-irrigation uses: Storage for aesthetic

Last Name: Kennedy/Kirby Subcase No.

EXHIBIT

M—SmmofWMm /

DECISzogg !

Type

{(or) A.F.A

0.87
0.87
0.47

use occurs in an excavated pond

37-28J



g, EFlace of use:

NE NW sW SE
TAP § RGE | BEC TOTALS
NE | nw | oW | SE | NE | WW | SW | SE | NE | NW | SW | 82 | NE NW | SW | SE
38 {i8E | 33 1.2 1.2

3

38 | 18E} 33 3

Totzl number of acres irrigated: 1.2

10. Place of use in counties: Blaine

11. Do you cwn the property listed above as place of use? Yes

12, Other Water Rights Used: 37-257M

13. Remarks:

Right Nos. 37-28J and 37-297M are limited to the irrigation of a combined total
of 1.2 acres in a single irrigation season.

Rights 37-28J and 37-297M when combined shall not exceed a total annual maximum
storage wolume of 1.34 af.

14. Basis of Claim: Decree

"nesthetic Storage and Aesthetic use

Last Name: Kennedy/Kirby Subcase No. 37-28J




15. Signature(s)

{z.) By signing below, I/Ve acknowledge that I/We have received, read and
understand the form entitled '"How you will receive notice in the Snzke River Basin
Adjudication." (b.) I/ue do [___| do not . wish to receive and pay & smzll annual fee
for monthly copies of the docket sheet.

Mumber of sttachments: 4 (ma2D, ETiume data, caleculation spreadsheet and explanation)

T do solemnly swear or affirm that the statements contained in the foregoing

document are true and correct.

Signature of Claimant: [\ﬁf,, /j%«a fﬂ-‘(/ pate: /A/Z/ O

Thomas A. Kennedy

State of Idaho )

1

County of )

subscribed and sworn (or affirmed) before me this L_ of é;)g;mé'fg: 2008,
“;':f'f;. ﬁ?d/a,ﬂ,g

o "4‘:;"-,‘ Matary Public

Y Residing at ;&L é/a",r /Z./d) Wjj)

)]
%
§ My commission Expa_res —u/? /&0/{' rd
bh. % £ 7 7
3
-

I do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant: \JQ@%GTOJL_\:Q &)‘X}J\ Date: ‘&[}&!Dg

Deborah M, Kirby

gtate of Idaho )

County of }

Subscribed and sworn (or affirmed) before me this 2008,

ity
SOPAL o', /Oﬂxx/\ﬂ ,(Oa/f/w

Hotary Public

S Y
s _'. d'l -
: NOT4$}- '% Residing at R/(-_[ 557( /2/0 W&zp
H .y H 72
= AC’BL‘C [ My commission Expires & /20 //_3 £l
A
[P L y
~.OF TDARO
et
i Subcase No. 37-28J

Last Name: Kennedy/Kirby



. Explanation

Zesthetic use and year-reund stcrage for assthetic use are claimed as accomplished
changes in nasture of use and season of use, pursuant to §42-1425, Zdaho Cocd=. The
following is z description of historical weter use at the claimed site, changes to
the vse that occurred prior to 1987, and & narrative description of the net effect

on the portions of water rights 3%-28 and 37-297 claimed by Thomas A. Kennedy and
Deborah M. Kirby (the claimants).

Bzckground

fomitiaielodr Remenieioto ooy

Water rights 37-28 and 37-257 were diverted from the Big Wood River, delivered
through the Hiawatha Canal, and used for the irrigation of agricultural land prior
te subdivision and development. The claimants' pond was excavated and filled with
water as the lots in Buckhorn Subdivision were sold; beneficizl use as an aesthetic
pond began in April 1987 when the claimants' home was completed (see attached map,
the home is clearly visible on the 1987/88 aerial photography) .

The pond now lies on three properties, cwned by Kennedy and Kirby {(the claimants),
and their neighbors {Clifford and Mathieu, who will be claiming their portions of

the pond separately). The following water rights are diverted from the Hiawatha
Canal and flow through the claimed pend:

VR RERE | T ¢ ganer 7| ronypat | DveenRete ] lmesied fues
SNoo Tl R S PR (cfs) - |- (acres)
37-28D Clifford March 24, 1883 0.04 2.0
37-28) Kennedy/Kirby March 24, 1883 0.04 1.9
37-28% Mathieu March 24, 1883 0.04 1.9
37-297A Mathieu November 26, 1886 0.08 1.9
37-297E Clifford November 26, 1836 0.08 1.6
37-297M Kennedy/Kirby November 26, 1886 0.08 1.9

Tahie 1: Ares Water Rights

Phe surface area of the pond is 0.44 acres, of which 0.29 acres are on the
Kennedy/Kirby lot. The pond depth averages three feet for a total wolume of 1.32
acre-feet (0.87 acre-feet on the claimants' lot). A total diversion of 0.36 cfs
flows into the pond from the Kennedy/Kirby, Clifford and Mathieu water rights.

Rnalysis

The claimants own a 2-~acre parcel (Lot 2, Blk. 1, Buckhorn Subdivision) which was
nistorically irrigated with the claimed water rights. It is assumed the primary crop
was grass hay. GIS software was used to determine the irrigation place of use prior
to construction of the heme and driveway, and excavation of the pond (1.9 acres were
irrigated). The irrigated area after construction of the home and driveway and
excavation of the pond was also determined using GIS technology (1.2 acres are
currently irrigated).

29he Kennedy/Kirby place of use was originally recommendesd in the SRBA as 1.1 acres. This
amendad claim asserts the criginal place of use (prior %o excavation of the pond) was 1.9

acres.

Last Name: Kennedy/Xirby Subcase No. 37-28J



Oniine data, availzble from the ETp.. wsbsite feor

Y

.
{wwy . kimberly,vidaho /edd/ETIdehe), "was used to calculate thr
velume of water uszd during i
the volume of
for 1.2 acres of turf grass
evaporative losses Irom the

grass hay,

the irrigation
water used for
{lawn},

seascn for irrigsa
irrigaticon during
and 3) the volume
pond surface on the Kennedy/Xirby property (0.25 acras)

yaar-round. The ETj.., data is attached to this application. These volumes were
compared to show no enlargement of the water rights occurred when the change in

nature of use and season of use was eccemplished

(see Table

5).

April 0.52 15 7.80 0.03 0.05
May 2.43 31 75.33 0.25 0.47
June 4.64 30 139.20 0.46 0.87
July 6.40 31 198.40 0.65 1.24
August 4,20 31 130.20 0.43 0.81
September 2.60 30 78.00 0.26 0.49
October 0.54 31 16.74 0.05 0,10

Total 2.12 4,02

Tanle 2@ rigation hafore change (grass hiay

——

April 0.47 15 7.05 0.02 0.03
May 2.02 31 62.62 0.21 D.25
June 4.04 30 121.20 0.40 0.48
July 5.42 31 168.02 0.55 0.66
August 4.49 31 135.18 0.46 0.55
September 2.69 30 30.70 0.26 0.32
October 0.6 31 18.60 0.06 0.07

Total 1.86 2.35
Tahle 3: Irrigation after change {turd grass}

Subcase No. 37-28J

Last Name:

Kennedy/Kirby



January -1.91 31 -58.21 -0.19 0.00
February -1.05 28 -29.40 -0.10 0.00
March 0.07 31 2.17 0.01 0.00
April 1.33 15 19.95 0.07 0.02
May 2.19 31 67.89 0.22 0.06
lune 2,62 30 78.60 0.26 0.07
July 3.97 31 123.07 0.40 0.12
Aupgust 3.40 31 105.40 0.35 0.10
September 2.17 30 65.10 0.21 0.06
October 1.03 31 31.93 0.10 0.03
November -0.78 30 -23.40 -0.08 0.00
December -1.53 31 -47.43 -0.16 0.00

Total 1,10 0.47

Table 4+ Evaporation tram pond surtaue after change

R T P D O D
FHefore Change s

3 Yol {ata): [

37-28)

irrigation
37-297M

4.02 grass hay; 4/15 to 10/31

4,03 afa for irrigation only

(gl Notes

irrigati 1.2 2.35 turf grass; 4/15t 3
irrigation 37.257M ‘ urf grass; 4/15 to 10/31
37-28) 0.04
i ion t d 0.87 4/15 10 10/31
diversion to pon 27557 0.08 /15 to 10/
37-28)
de tion .29 0.47 4/15 to 10/31
pond evaporati rp— ! /
Totals 0.12 1.48 0.87 2.82

3,69 for irrigation and storage

Table 5: Water Consumyption Before and After Change in Nawire af Use

Last Name!

Kennedy/Kirby

Subcase No. 37-28J



Summary

The Kannecdy/Kirby pond was excavated at the time the svbdivision was developed,
without benefit of a formal design, The pond is relatively small and the inflow from
the Hiawatha canzl (2 total of 0.36 cfs frem Kennedy/Kirby, Clifford and Mathieu)
contributes to z pond environment that is ciean and clear with & healthy population
cf fish, aguatic plants and invertebrates. The pond has been used for its aesthetic

vaiue since 1987.

Actual water consumption prior to excavation of the pond is estimated to have been
4.02 acre-feet annuaily. Actual water consumpiticn {fox irrigation and evaporative
1oss) after excavation of the pond is estimated to be 3.69 acre-feet annually
(including filling the pond annuelly, when needed) .

Last Name: Kennedy/Kirby Subcase No. 37-28J



Buckhorn Subdivision, Blk 1

Ry irrigation place of use

Hiawatha Canal

Snake River Basin Adjudication

Claim Nos. 37-28J and 37-397M
1987/1888 NAPP Pholography
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ETldaho -- Evapotranspiration,  { Nct Iirigation Requirements for Idahe Page | of 3
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BT, .5, Bvapotranspiration and Consumptive Irrigation

Water Requirements for Idaho
Please send suggestions for improving this site to robison at kimbarly dot uidaho dot edu Coppright 2007, Universite of
llaha
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Statistics based on 30 years between 1947 to 1981

Far a dilferent [and cover or crop ckick on the above link.
You can highlight this sable and copy via the clipboard {0 2 Mircosoft Excel or OpenOftice spreadsheet to plot or otherwise
work with this data.

Grass - Turf (lawns) - Irrigated
| ... Precipitation Deficif ik hore for u g .
o Growin
Jan||Febl|Mar| Apr||May|lJunj| JulAug||Sep||OctiNov(|Dec ! ;?Annua!
Scason
Mean i nuy/day mm |
Monthly? 1002 0.13[ 0.21][ 0.47[ 2.09][ 4.04|[ 5 42 4.49]{2.69][ 0.60[-0.26]-0.03]] 574 620
I5-Day Moving H o pall 0.19f) 023 0.46] 1.94] 4.02] 5.4 4.45)| 2.66] 0.57]-0.35]-0.06
Average!
T-Dey Moving  fg o3l 0.12]] 0.22f) 0.47)) 1.98] 5.9 5.45]| 4.48] 2.67] 0.57]-0.33]-0.08
Averape
3-Day Moving 4 o ool o.13]) 0.21]] 0.46] 2.02 4.04 5.42|| 4.50] 2.68]| 0.60]-0.28[-0.06
Average
Smr}dgrd mm/day min
Deviatien .
[ Monthly 0.15][ 0.09) 0.19]] 0.30)] 1.634[ 1.26]f 0.69| 1.54]] 1.10|| 0.82][ 0.26] 0.29]] g4 83
13-Day Moving | o 15l aall vl 1.4z 159 o] 1aof 137 o.8sl] v.aul 031
Average
——
f-Day Moving o b o8l 0.36]f 0.66] 1.78] 2.00] 0.871| Lee| 170] 1.21] 0.82] 0.43
Averagoe
3-Day Moving 1 oo o asll 0.62)) 114 2.23]) 2.64)) 1.32]) 2.0] 219 1.63]] 1.25] 062
Average
20% Execedancd| mm/day mm
Monthly [Lo.ro)l o.21]f 0.31)] 0,75 3.06)| 4.96lf 5.83]| 5.12]] 3.70][ 0.85}-0.07| 0.04]; 6301 689
3-Day Moving 1 g.a3) 0.3} 0.31]] 0.95| 428|577 6.10)| 5.66) a.30] 1.98] 025/ 0.17
verage
1-Day Moving |l o 33lt 6 sall 0241 116 5.8 6.a0]| 6.6 6.20] .63 2.85 0.45] 0.27
Average
3'D:5" Moving - 40l 0.61]| 1.02] 1.83| 6.19]| 7.1} 7.29]] 6.61] 5.59] .54 0.661] 0.34
verute
180% Exceedance] mm/day mm
Monthly 008l 004 004 0311 0.94( 321} 4,88 4.19] 171/ 0.18][-0.56{}-0.17 491 546
[ 1s-DayMoving | [ ][ ] | I R
Last Name: Kennedy/Kirby Subcase No, 37-28J
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ETidaho -- vanoim*mp:muont‘y Net Irrigation Requirements for Idaho

| Averape ||0.270.13)] -0.21]}-0.29] -0.02]| 2.07]] 4.48]| 5.44]} 0.23]] 0.59]|- 1.27]|-0.35
7-Day Moving . - .- -
hrerane 0,791 06011 -0.72-0.93) -2.04]-1.25) 3390 1.82) Al o 2.63(-0.79
3-Day Moving - ) . | . . - -
Averane o.oar 143)| 1920267 5520346 120087l ¢ L oh-6.48]11.08
| Ave Highest ET || mm/day Il -
[5-Day Movi
WY 0.6 028 044 0.78] 2.05] 5.04) 5.92]] 5,19 3.58] 1.24]f 0.15] 0.11
Average
7-Day Movi
Day Moving 4o 09l 0.as]| 0.63]] 10dl| 4.02]) 5.9 6.42] 5.84] 17 1.64] 039 0.23
Averaoe¥
3-Day Moving 10 36 053] 0.88| 1.62] s.31l] 6.72] 6.96]| 6.34)| 4.97) 220 0.51]] 0.2
Averape
Ave Lowest ET mm/day I - |
15-Bay Moving i
’ N-0.020 - gt s - -0.23
Average! 02002 .01 0.06] 0.99) 3.061 4.98)| 3,78 1740 | HL0.651-0.23
7-Day Moving - -
a - L k] o ba] _ ') - ') ') ') ) - |
Averaget 0.z -0.38-0.62) -0.21) 16214311 287 081 ) o fl-1.42/-0.54
3-Day Moving T-0.92(1 -1.30]-2. 10 -2.48)-0.80] 2,52 1og| T -3.16]-1.23
AverageD 1.06709%| 139 -2 10 24810800 252 VOGS | 4 gl 5 ¢(1-3-16-1.23
Special normal distribution parameters for monthly, seasonal, and annual B
intervals
Skew 008082 0.12) 0.26] 0.16 -0.89" a1all-073 o gof 0 18]-0.381-1.14 0.3 015
[ Kurosis J[0.83[ 357 0.72) 2.81][ 0.64][ 3.66] 0.64) 1.61|[2.52[0.90)[2.22)[ 3.78 30 287

® Growing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable for entrics without a growing season

and will be blank.
b Mean of the average daily value for month
© Mean of the fourtecn 15-day period averages contained in the month
4 Mean of the twenty three 7-day period averages contained in the month
¢ Mean of {he twenty seven 3-day period averages contained in the month
FMean of the highest/lowest 15-day period average in monih
& Mean of the highest/lowest 7-day period average in month
b Mean of the highest/lowest 3-day period average in month
.(;;)pyrighr 2007, U:'u'v;?rsft_y.;/';’l;?czrho.r |

This work and report were prepared by the University of Idaho Research and Extension Center at Kimberly,

ldaho under

contract with the [daho Departinent of Water Resources, Work was supported by funding from JDWR and the Idaho

Last Name; Kennady/Kirby Subcase No. 37-28.

htip:/Awww kimberly.vidaho.edw/E [{daho/slcvrﬂ.tatq php?station=103942&cover=17& stat...

11/18/2008
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Agriculiural Rxperiment Station and idaho Engineering Experiment Station The authnors gratefully scknowledge the long-
termt cvapotranspiralion data coliection and long-standing advice providad by Dr. James L. Wright, USDA-ARS Kimberly
{rew), the more than two decades of high quality agricultural weather data collection by the Ui.§. Buredu of Reclamaiion
AgriMet system, and the very long-standing, routine data collection by the hundreds of coaperative weather station
voluntcers across the state whe, for more than onc-hundred years, have faithfully observed daily air temperature and
precipilation,

"The citation for the evapateanspiration dats used from this site should be: Ailer, Richard G. and Clarence W, Robison, 2006
{Revised 2007). Evapotranspivation and Consumplive frrigation Water Regstirements for ldaho, Research Tecimical
Completion Report, Kimberly Reszarch and Fxtension Center, Universite of Idaho, Moscow, [D.

Questions regarding the data should be wddressed ta Jlareses ¥ Felen or Rioiug G Alies, University of Idaho,
Kimberly Researcl and Extension Center. 3793 North 3a00 East, Kimberly, 10 8334 1. Telephone (208)-423-6610

Last Name: Kennedy/Kirby Subcase No. 37-28J
http://www . kimberly.uidaho.edu/ETIdaho/stevrsiats. php?station=1030428cover=17&stat... 11/18/2008
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H e F irati five Irriocati
ET Tdoho - Evapotranspiration and Consumptive Errigation

Water Requirements for Idahe

PPlease send suggestions fur improving this sie to robison at kimberly dot uideho dot edu Copyright 2007, Universine of
Hlatio,

av Ranger ST WS NOA A (30947
btatisuu b.zst.d on 30 years between ;94/ to 1981
For a different tand cover or crop click on the zbove link.
You can highlight this table and copy via the clipboard to 2 Mircosoft Excel or OpenOffice spreadsheet 1o plot or otherwise
work with this data,

Grass Hay
Precipitation Deficit ¢ lict herc for s meaph
- Growing,
Jun|FebiMar{lApr|Mayl|JunfjJul||Aug)|Sep||Oct)|Nov||Dec Sc*sang" Annual
| Viean I mm/day I mm |
Monthiy® oodl0-12] o2ifl 52 2.43) 2.6 6.4;‘ 4.20)| 2.60] 0.54)-0.38]-0.19 624 657
15-Duy Moving 1612l 023 0.48| 2,381 4.58|| 6.50] 4.04] 2.57) 0.50{-0.47-0.22
Averapge® 0.06 o
7-Day Maving 10,12 022 0.49l| 2.41| 4.56] 6.46] 4.13{2.57| 0.50]-0.43{-0.19
Averape 0.06
3-Day Maving 402 021l] 050 2441 4.61 6.40] 4.18]] 2,58 0.53]-0.40l-0.19
Average® (.04
Standard
. . nm/day mrm
Deviation fim da},
Monthly o4df o.1[ o.t9[ 038l L7 133 0.69] 1.48[ 1.13][0.90]f 0.94[ 0.5 87 2Y
3-Day Moving | ol o 12l 022l 0.aall 156 1.67] a.sal 1.51] 1.361] 0.93(| 0.63l| 0.50
Avernge
7-Day Moving o cto sl 0.36l] 0.70] 1.98]| 216 0.94) L7l 1,72 1.34] 1.0 065
Averape
3-Day Moving - el o 49ll 0.621] 1.20] 2.43] 2.68]| 1380t 2,16l 2.24] 1.82]| 1.53] 0.03
Average
120% Exceedance] min/day I mm |
Monthly |[o.1al[ 020§ 0.31} ¢.75][ 5.64][ 5.66][6.75][ 2.84](3.62] 0.68][-0.08]{ 0.03]] 677 749
F-Day Moving g ol sl o 51l 1ol g.03]] 6081720 6.6l 4.8 1911 .2l 0.17
Averaee
7-Day Moving - 5l o sl 074l 118l s.43]) 7190 7.56] 6.70] 470 2.57[0.45 0.27
Average
3-Day Moving 0.40] 0.6l 102} 2.08] 6.33) 7.61{| 7.98|| 6.8 5.56]| 3.40] 0.64]| 0.34
Average
[80% Exceedancell mm/day ] mm_ |
Monthly o16l 004 004l 020l 146 3.82)| 590 3.7 170 0.031-0.83]-0.41 544 580
LI = LI} 1 1 ) Bl 1T LU 1] LI} EL
Last Name: Kennedy/Kirby Subcase No, 37-28J

http://www. kimberly.uidaho.edwFETIdaho/stevrstats.php?station=1039424& cover=4&stats...  11/18/2008
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Y <t
15-Day Moving N P . Y 2 i i 5
Averass 0.50E_0'l') -0.2001-0.29 0.48][ 2,69} 254 2.7910.23 0.63 I.69<~0.9..
7-Day Moving . - - 417 - o -
Averaae |07 -0.00(| ~0.72]|-0.63)| 121077 417! .15 076l 2.5¢ -3.05(-1.88
3-Day Moving e - o - o , - -
Averges 2.53 - 143 -1.95-2.67) -3.811-3.56 1.41)} 0.00 4,471 5.74 -6.52[-3.94
Ave Highest BT || mun/day | -
15-Day ing
o Maving 1o sl 0.2l 0.44)] 0.86)) 3.53) s.70] 6.07] .08 3.0 1.20] 0.14) 010
verage .
7-Day Moving .
W MONInE  iear 0.45’ 0.65)| 1.23]] 4.63|| 6.65( 7.31f] 5.93 4.10“ 166 035 0.23
Averaget
5-Day Moving .
7 A- no 0.360 0.55 0.88)| 1.0} 5.72) 7.28[: 7.77|] 6.041 4.78 2.]9“ 0.52{] 0.29
verage
| Ave Lowest ET || mnv/day ! -- |
15-Day Moving s o -
Average! 0.26 -0.03[F 0.003 0,06 .32 3.55 5.95]t 3.15] 1.72 0.16 -0.89[-0.49
7-Day Moving - - J
Averauet 0.6al0-320 -0.38}1-0.61]1 <0.02)) 2,07 5.07)} 2.18) 0.78) | -1 B1fl-1.04
3-Day Muving 4 s - N " - A 2 palla 5
Average! | 6ol 0-97] -1.301-2. 10l -2.340.41) 327 0,694 5 5 13881224
Special nermal distribution parameters for monthly, seasonal, and annual
intervals
| Skew Lrglri-ss| 0.1 0.97) o074 054 ) 1 0.081-1.01/-0.51 0.44 0.30:
[ Kuriosis l3.30[ .08 0.731{ 3.81)[ c.63l[ 3.44[0.74][ 1.21|[2.67[ L.0d[ 531 1.19 327 2.64

8 Growing Season: This is usually the time from green up or planting in the spring 1o a
killing frost or harvest in the fall. {t is not applicable [or entries withoul a growing season
and will be blank.

b Mean of the average daily value for month

¢ Mean of the fourteen 15-day period averages contained in the month

U Mean of the twenly three 7-day period averapes contained in the month
® Mean of the {wenty seven 3-day period averages contained in the month
MMean of the highest/lowest 15-day period average in month

& Mean of the highest/lowest 7-day period average in month

" Mean of the highest/lowest 3-day period average in month

Copyricht 2007, University of ldaho,

This work and report were prepared by the University of 1daho Research and Extension Center at Kimberly, 1daho under

Last Name: Kennedy/Kirby Subcase No. 37-28J
http://www kimberly.vidaho.edu/ETIdaho/stevrstats. php?station=1 03942& cover=4 &stats...  11/18/2008
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<

contract with the ldzho Department of Water Resources. Waork was supported by funding from IDWR and the Idaho
Agricultural Experiment Station and 1daho Engineering Experiment Siation, The suthors gratefully ackrowledge the fong-
lerm evapolranspiration dota collzction end long-standing advice provided by Dr, Jumes L. Wright, USDA-ARS Kimberly
(rer.). the more than two decades of high quality agriculitural weather dala collection by the U.S. Boreau of Reclamarion
AgriMel system, and the very long-standing, routine datz coliection by the hundreds of cooperative weather station
volunieers across the state who, for more than onc-hundred years, have faithfully observed daily air temperature and
precipitation,

The cilation for the evapolranspiration dawa used from this site should be: Allen, Richard G. and Clarence W, Rohivon, 2006
tRevised 2007). Evapotranspivation ans Consumptive lerigation Water Requiremenis for Idaho, Research Technical
Completion Repart, Kimberly Research ond Extension Center, University of ldaho. Moscow, 15,

Questions regarding the data should be addressed to € Tireace . Kovison or Bidisnd 1, Alten, University of [daho,
Kimberly Research and Extension Center, 3793 North 3600 Last, Kimberly, 113 83341, Telephone (2083-423-6610

Last Name: Kennedy/Kirby ’ Subcase No, 37-28J
hup/www kimberly.uidaho.edu/ETIdaho/stevrstats,php?station=103942& cover=4&stats...  11/18/2008
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ET

Tduho - Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho

Mease send suggestions for improving this site 1o robison al kimberly dot uidahe det edu Copwight 2007, Universiy: of
lelihe

oy Rauer S WS NGAA--103047
5tatzstns bascd on 30 YCars bcmccn 1‘)—.7 ta 1981
For a dilTerent land cover or crop click on the above link.

You can highlight this table and copy via the clipboard to 2 Mircosoft Excel or OpenOffice spreadsheet to ptot or otherwise
wark with this data,

Open water - shallow systems (ponds, streams)
Precipitation Deficht i< io: hiere for n wraph)
i Growin
Jan{| Feb |[Mar|AprlMay||Jun|| Jul fAug|SepliOct|Nov| Dee ,g Annusal
Season®
[ Mean | mm/day I
L sonwiyt [ -1.00[-cosf a0f[133] 2.1902.69[3.97] 3.9q[2.17[1.03[-0.78[ -1 53] 3s3]| 353
15-Day Moving | 1| oll .01l] 48] 217 2.59)|a.01]] 34301209 1.03]| -0.04] -1.46
Average®
7hay Moving | o 0o -1.03| 0.03]| 140] 2.1 2.56] a.00] 5.43] 2.15]| .02 -0.84]] -1.51
Average
3-DayMoving | ool | ooll g0all 133 2.20)| 2,595,970 3.41l|2. 17 1030 0,791 -1.53
Average®
Estar?d-‘?rd mm/day mm
Devintion ’
_ Monthly 247 a3l ovg][e.91][_ Lasl[1.35}[0.63][ 1.09[0.86l[0.98| 1.0d] 2.54]] gl g
13-Day Maving |\ o oy a5l viall vas) 151l neso.sall Lo agl oo 1aall 2.50
Average
F-DayMoviag || 5 ol 5 sell 1 sill veal 100 2200076l 124|152l 144 100l 331
Average
3-Day Moving |l oo+ 4oll 224 F 37l 244 224 112 562 2.000 196 2,77 4.19)
Average
20%
. mm/day mm
[ Exceedance )
[ Monthly | -6.53)[-0.10l{ 0.75][ 1.98)[ 2.88)(3.75][4.32)[ 3.84)[2.804[ 1.67][ 0.2¢][ -0.20 4359 459
is-Day Moving 1 39 o eall 1 33)l 2.88] 3.84]| 422|459 419 3.16)] 204 0.64ll 0.36
Averane
7-Day Moving - 4 . 0.99n 162 3.13| 4.23]|4.64|4.75| 4.31[3.520| 2.44] 1.o6|| 0.48
Averays
3-Day Moving | 2ol | oot 3 03l 3,600 4.64] 2.80l(4.98] 4.54]3.73 270| 1.16] 0.59
Averaps
80%,
m/da 1
Exceedance mim/cay mn
1 1111 1T 1 1 1 1 I
Last Name: Kennedy/Kirby Subease No, 37-28J

hitnJamanar Limherlv nidaha edn/FTIdahalarveetate nhnataiinn=101042% caver=5 S& afat FTEAARNNR



ETldzho -- Lvapotranssiration & Vet irigation Requirements for Idaho Pag

Menthly  li-3.535]) -2 27)|-0.83]| 0.23)] 1.78]| 1s8ff5.64]] 3.14] 1o6l02elf-2.00-2.9¢]]  280ff ouo
13-Day Moving s i e R . -
Avrape 621|270 - Logl 096l 0181 | .18 2,35l 0a0ll 1 -3.02f 425
7-Day Moving Al o o , -Il- - S —
Averiae 10,60 BT} 3842040179y 2 b6 117 oL 6300 -6.68
3-Day Moving - . ol ¢ - - - - - -
averae 116,315,538 TSN 6 slo.04] 5,52 6200 10.55] 13,05
Ave Highest
fdav -
ET mm/day
13-NDay Maving i
P L] i 293 =2 - - = bl El
Averagel ] 0.19 0.38) 093 2.230| 3.1 3.6114.35] 3.911[2.78] .76l 0.36] 0.17
7-Day Moving
YOONE | 048] 087 145 277 3.01) .38 a.5¢] 423|329 2.16] 0.83]| 0.40
Average®
3-Day Movi
o POVIE N b6dl| 100l 177 3.2 430l 475 ass| 4.45i]3.5902.51] 1.05] 0.50
Averave
[Ave Lowest ET mnm/day | - |
1 _D‘ ., 1 )
3Dy Moving | 5 291 222 -GE”MO 1.17)| 1.60{ 3.63|| 2.85/}1.46{ 0.30]f -1.84)| .87
Average
7-Day Moving -
VNI 690 <4.66{ 2201103 -0.48] 0.01][2.98] 2.05)}0.53 -3.55) -5.21
Average® 0.97
3-Day Moving ser-sa4i3.es-336],  Jrsat 043, 3. .7 -6.94 -0.69
Averagel 1273 70 e A gl Y Y e s | BT
Special normal distribution parameters for monthly, seasonal, and annual
intervals
N L5 - 3 - L - T N i e ) N T - - | * o
Skew 0.39)1-0.58 012100531051, ool s lI-1-2811 Lol S -0.53 Logy 0.13 0.13
Kurtosis L oo 284 osi[z.60 1.63]53.39[0.87[ 2.2¢][4.28][0.49][ 219 3.23 3.36 3.3

% Growing Scason: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall, It is not applicable [or entries without a growing season
and will be blank,

b Mean of the average daily value for month

€ Mean of the fourteen 15-day period averages contained in the month

4 Mean of the iwently three 7-day period averages contained in the month

¢ Mean of the twenty seven 3-day period averages contained in the month

"Mean of the highest/lowest 15-day period average in month

% Mean of the highest/lowest 7-day period average in month

B Viean of the highest/lowest 3-day period average in month

Copyrisht 2007, Universiny of fdeho.

Last Name: Kennedy/Kirhy Subcasa No. 37-28J
hitp:/Awww. kimberly.uidaho.ecdwETIdaho/stcvrstats. php?station=103942& cover=55&stat... 11/18/2008
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This work and report were prepared by the University ol Tdaho Research and Extension Center at Kimberly, Idako undar
contract with the Idaho Deparlment of Water Resources. Work was supported by funding from IDWR and the ldaho
Agricultural Experiment Station and Idahe Engincering Experimem Station, The aothors gretefully ncknowledge the long-
ety evapotranspiralion da collection and long-standing advice provided by Dr. James L, Wright, USDA-ARS Kimberly
(ret.), the more thar: twa deeades ol high quality agriculural wenther data collection by the 1.5 Burcau of Reclamation
AgriMet system. und the very long-stun ding, routine data collection by the hundreds of cooperative weather station
volunteers across the staie who, for more than onc-hundred years, have faithfully observed daily air temperaire and
precipitation,

The citation far the evapntranspieation dara nsad from this site should het dilen, Richard Gl Clarence W. Rebiseon, 2006
(Revised 2007 ). Evapotranspiration and Consnmptive Freigation Water Requirements Sfor ldaho, Research Technical
Camplotion Report, Kimberly Research and Extension Cemer, University of ldaho, oscow, 1D.

Questions regarding the date should be addressed 10 ¢ o ens e % Hon e O Baohard 40 A e, University of Tdaha,
Kimberly Research and Extension Center, 3793 North 3600 East, Kimberly, [D 83341, Telephone (208)-423-6610

~ LastName: Kennedy/Kirby Subtase No, 37-28.
http://\kww.kimberly.uidaho.edu/ﬁ'l‘ldahofstcvrslats.php?station=1 03942&cover=55&stat... 11/18/2008



I¥ THE BISTRICT COURT OF THE PIFTH JUDICIRL DIST
IN AND FOR THE COUNTY OF THIN FAL

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3857¢
OF RIGHTS TC THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Subcase Number 37-287M
Date Received:
Receipt No:
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Clazimant(s)

Thomas A. Kennedy Phone: (208)788-6407
Deborah M., Kirby
P.O. Box 2773

Ketchum, ID 83340

Uiy,

7 RITONE Ui
FﬁH)Jwﬁch i
O Tivin Faks

B '-.'?rmh“

2. Date of Priority: November 26, 1886

3. Source: Big Wood River Trib. to: Malad River

4, Point of Diversion:
Township Range Secticn 1/4 of 1/4 of 1/4 Lot County Type

3N 18E 20 sw Nw Blaine

5. Description of diverting works: Hiawatha Canal

6. Water is used for the following purposes:

Purpose From To C.F.S, (cr} A.F.A
IRRIGATION 04/15 10/31 0.05

DIVERSION TO STORAGE 04/15 10/31 0.03 0.87
AESTHETIC STORAGE 01/01 12/31 0.87
AESTRETIC 04/15 10/31 0.03 0.47

7. Total Quantity Appropriated is:
0.08 CF5/1.34 RFA

8. Non-irrigation uses: BResthetic use occurs in an excavated pond.

Last Name: Kennedy/Kirby Subcase No. 37-297M

CYWRIT T



N&E NW SW SE
THP | RGE | SEC TOTIALS
NE INW | SW|SE ({N¢ | Nw | sw [ g8 NE | MW | SHW | SE || NE | NW | SW SE
3N | 18E | 33 1.2 1.2
3N | 18E | 33 a!
Total number of acres irrigated: 1,2
10. Place of use in counties: Blaine
11. Do you own the property listed sbove as place of use? Yes
12. Other Water Rights Used: 37-28J
13. Remarks:
Right Nos. 37-28J and 37-297M are limited to the irrigation of a combined total
of 1.2 acres in a single irrigation season.
Rights 37-28BJ and 37-297M when combined shall not exceed a total annual maximum
storage volume of 1.34 af.
14. Basis of Claim: Decree

'nesthetic Storage and Aesthetic use

Last Name: Kennedy/Kirby Subcase No.

37-297M




15. Signature{s)

{a.) By signing below, I/¥We acknowledge that I/We have received, read and
understand the form entitled "REow you will receive notice in the Snake River Bagin
Adjudication.” (b.) I/We do [} do not [X] wish to receive and pey 2 small annual fee
for monthly copies of the docket sheet.

Number of attachments: 4 (map, ETum, data, calculation Sspreadshest and explanation)

I do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant: g%;,,--., ﬂ/%...,y{ Date: /[« 'A‘Di

Thomas A. Kennadyf

State of Idaho )

County of )

[or affirmed) before me this /g{‘of M 2008,
67 Notary Public

Residing at /i]l'[j 607( /,-2/0/ —fa—:}Wf’fD gg—g7

My commission Expires Q/QO//,?

I do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant: /OM\W /CJ)}G\/] Date: /Q [/Q- Z() 8’

Deborah M. Kirby

State of Idaho )
)
County of )

Subscribed and sworn {or affirmed) before me this ﬂﬂof Jg-@cmﬁg., 2008,

(TészfaiZLAAéa N

Notary Public

s Lp e, *
("..““" s "1- Residing at ﬂ/, ;557]' /2/0r M&%’Zp?gfé]
WOT4p % % 7 * 7

My commission Expires G’/ZZO//:?

o)

», OF \Db 0\
4, 2\
e

Last Name: Kennedy/Kirby Subcase No. 37-297M



Explanation

Aesthetic use and year-round storage for assthetic use are claimed as &ccomplished
changes in nature of use and seasen of vuse, pursuant to §42-1425, Idaho Code. The
following is a description of historical water use at the claimed site, ¢hanges to
the use that occurred prior to 1587, and a narrative description of the net effect
en the portions of water rights 37-28 and 37-297 claimed by Thomas A. Kennedy and
Deborah M. Kirpy (the claimants).

Background

Water rights 37-28 and 37-297 wera diverted from the Big Wood River, delivered
through the Hiawatha Canal, znd used for the irrigation of agricultural land prior
te subdivision and development. The claimants’ pond was excavated and filled with
water as the lots in Buckhorn Subdivision were sold; beneficial use as an aesthetic
pond began in April 1987 when the claimants' home was completed ({see attached map,
the home is clearly visible en the 1987/88 aerial photography).

The pond now lies on three properties, owned by Kennedy and Kirby (the claimants),
and their neighbors {Clifford and Mathieu, whe will be claiming their portions of
the pond separately). The following water rights are diverted from the Hiawatha
Canzl and flow through the claimed pond:

‘Water Right |’ “Diversion Rate . ] . ‘Irrigated Area
SRR |- TRRR 05> A o T T e T ey 7 (acres)
37-28D Clifford March 24, 1383 0.04 2.0

37-28) Kennedy/Kirby March 24, 1883 0.04 1.92
37-28K Mathieu March 24, 1883 0.04 1.5
37-297A Mathieu November 26, 1886 0.08 1.9
37-297E Clifford November 26, 1886 0.08 1.6
37-297M Kennedy/Kirby November 26, 1886 0.08 1.9°

Table 1: Area Waler Rights

The surface area of the pond is 0.44 acres, of which 0.29 acres are on the
Kennedy/Kirby lot. The pond depth averages three feet for a total volume of 1,32
acre-feet (0.87 acre-feet on the claimants' lot). A total diversion of 0.36 cfs
flows into the pond from the Kennedy/Kirby, Clifford and Mathieu water rights,

Anzlysis

The claimants own a 2-acre parcel (Lot 2, Blk. 1, Buckhorn Subdivision) which was
historically irrigated with the claimed water rights. It is assumed the primary crop
was grass hay. GIS software was used to determine the irrigation place of use prior
to censtruction of the home and driveway, and excavation of the pond (1.9 acres were
irrigated). The irrigated area after construction of the home and driveway and
excavation of the pond was also determined using GIS technoleogy (1.2 acres are
currently irrigated).

I The Kennedy/Kirby place of use was originally recommended in the SRBA as 1.1 acres. This
amended claim asserts the original place of use (prior to excavation of the pond) was 1.9
acres.

Last Name: Kennedy/Kirby Subcase No. 37-297M




mﬂtﬂmﬁﬂu oo B T et = i bt e

e e
January -1.91

February -1.05 28

March 0.07 31

April 133 15

May 2,19 31

June 2.62 30

July 3.97 31

August 3.40 31

September 2.17 30

October 1,03 31

November -0.78 30

December -1.53 31

Total 1.10 0.47

Table 4: Evaporation from pond surface after thange

b HacresBVol @A) ey
37-28) 0.04
irrleati ‘
irrigation 37297 0.08 1.9
Totals 0.12 19
U e e R A B e e
37-28) 0.03
irrigati 1.2 2.3 f 4
irrigation 37.207M 0.05 5 turf grass; 4/15 to 10/31
37-28) 0.04
diversion t d .87 4/15t0 1 1
iversion to pon 37-267M 0.08 0 /15 to 10/3
37-28)
dev tio 0.28 0.47 4/15 to 10/31
pond evaporation 37057 /15 to 10/
Totals 0.12 1.45 0.87 2.82

3.69 for irrigation and storage

Table &; Water Consumption Before and After Change in Nature of Use

Last Name: Kennedy/Kirby Subcase No. 37-297M



Summarz

The Kennedy/Kirby pond was excavated at the time the subdivision was developed,
without benefit of az formal design. The pond is relatively sm211 and the inflow from
the Hiawatha canal (a total of 0.36 cfs fronm Kennedy/Kirby, Clifford and Mathieu)
contributes to a pond environment that is clean and clear with a healthy population
of fish, agquatic plants and invertebrates. The pond has been used for its aesthetie
vaiue since 1987.

Ectual water consumption prior to excavation of the pond is estimated to have been
$.02 acre-feet annually. Actual water consumption (for irrigation and evaporative
loss) after excavation of the pond is estimated to be 3.69 acre-feet annually
{including filling the pond annually, when needed).

Last Name: Kennedy/Kirby Subcase Nco. 37-297M



~ Buckhorn Subdivision, Blk 1
XX irrigation placa of use
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ET Fdabo™" Evapotranspiration and Consumptive irrigafion

Water Requirements for Idaho
Please send suggestions far improving this site to robison at kimberly dot uidahe dot edu Copyrighr 2007, University off
ldaha.

Hatley Ranger Sim iNWS NOA A-- 103042 )
Statistics based on 30 years between 1947 to 1981

For a different land cover or crop click on the above link.
You can highlight this table and copy via the clipboard to a Mircosoft Excel or QpenOffice spreadsheet to plot or otherwise
work with this data.

Grass ~ Turf (Jawns) - Irrigated
. Precipitation Deficit (Click here for a wrapn)

Growingl
Scason™
| Moean nnvday nmm |

L
L__Monthly? _ J[o.02lf0.13]] 021\ 047 2.02f[«.0d[5.42] 249[ 269 0.60]-0.26]-0.05 st 624

Jan]Febj[MarfApr|May(Jun Jul |[[Aug||Sep|lOct|Nov|Dec tAnnual

1>y Moving 6 030l 0,19 023 0.6 1.94)] 4 09 5.48]] 4.45] 264057038 0.0
Average
[ ino
T Masioe o030 0.19) 0220l 0.47) 1.98] 399|543 4.48][2.67 0.57-0.390.08
Average
30y Moving g ool 0,13 0.21]) 0.4 2.00 4.00)] 5.42] 4.50] 2.64] 0.60]-0.26l10.06
Average
Standard mnvda mm
Deviation ey
Montaly _J[0.15[0.09[ 0.19][ 0.30[ 162 128 0.69 154 1.10][0.52 o.26f 029 g4)j &3
15-DavMoving Jr A o bl 0ot 1ad 15 0.63 1.49‘ 137 0.85)| v.4s]] 031
Average
_I-..) '| . [
Pey Moving 1o 55l 0.28]l 03| 0.66] 1.7 209 087 166l 170 121 0.82] 0.43
A\’Cl‘a_.‘:"(:
3-Day Moving |l o o4l 0.62] 1.14] 229 264 1.39] 203 2170 1.63{ 1250 0.62
Average
20% Exceedancd| nun/day Il mm ]
Monthly 0.0 0.21)] 0.311[ 0.73][ 3.06)[ 4.96][ 5.83][ 5.12[3.70}[0.85[-0.07 0.04) 630 689
15-Day Moving 1l 531 6.3d] 0.51] 0.0 428 5.77’[6.10 5.66] a.30{ 198}l 0.25]| 0.17
verage
7-Day Moving 1 3oll y sall 074l 116l 5.19] 640l 667 6.200 4630 2,55 049 .27
Average
3-Day Moving 0.40][0‘61 1,020 1.83)| 6.19}] 7.7} 7.23(} 6.61| 5.59] 3.54)| 0.66)] 0.34
Averape
80% Exceedance]| mm/day ] nm
Monthly 004l 004 0.04] 0211 0.94| 321}l a.88fl 4158} 1711 0. 18]}-0.56[}-0.17 491 536
[ Daymoving I 1 T I | [ LR
Last Name: Kennedy/Kirby Subcase No. 37-297M
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| Average o.27-0.13]] -0.21]}-0.24]] -0.02]| 2.07]| 4.4 3.44] 023 0.56-1.27)-0.35

7-Day Moving - - "
o Mov 0.73]} 069 0:7 0903 204 1251 330f 182 A 265079
3-Day Moving - 11 gl = alln s ) E 1k I
W oy o ool 43| -1.92-2.67) 5 52388 1.21]]-0.17 5.12[5.33 6.48)-1.08
Ave Highest ET mm/day [ -- H
= .
15-Day Moving Wl | ' 028l 0,44 0.73[ 293 5.04) 5.92| 5.15(i3.58] 1.21]) 0.1 0.1
Average
7- ing
Day Moving 1 Al 0 49|l 0.65 1.09‘ 4.02) 5:98) 643 584 4.17) 1.64) 0.35] 023
Average®
3-Pay Moving 110 361 0.55) 0.88]| 1.62] 521 6.7 694 6.34] 497|220 0.51)[ 0.2
Average”
[Ave Lowest ET | mm/day I - 1
15-Day Moving - Al - .
Avernant 013003001l coal 0.9903.06| 4.98| 3.78011.74f 065023

Averages

-Day ing N -
7-Day Moving 0.42F0-31]1 -0.381-0.621 -0.21 1.62] 4.31]| 2.87] 0.81 -:.@! -0.54

-2 481-0.801 .52 1.06 -3.14)-1.23

3-Day Moving 4 4 ]
Averapeh 1.0 -0.92-1.30 'E'IEI 1o 2.67

Special normal distribution parameters for monthly, seasonal, and annual
intervals

Skew 0.080-82) 0.12}f 0.26]| 0.16/-0.89 0.14"079] 5.6l 0 18]}-0.38]-1.14 0.31 0.15
| Kurtosis 0.81[ 357 0.72[2.81][ 0.64[3.66[0.64|[ 1.61[2.53[0.9 22%3.78 3L 2.87

* Growing Season: This is usually the time from green up or planting in the spring to a
killing frost ar harvest in the fall. It is not applicable for entrics without a growing scason

and will be blank.

® Mean of the average daily value for month

© Mean of the fourteen 15-day period averages contained in the month

9 Mean of the twenly three 7-day period averages contained in the month
¢ Mean of the twenty seven 3-day period averages contained in the month
"Mean of the highest/lowesl 15-day period average in month

® Mean of the highest/lowest 7-day period average in month

" Mean of the highest/lowest 3-day period average in month

Copyright 2007, University of lduho.

This work and report were prepared by the University of 1daho Research and Extension Center at Kimberly, idaho under
contract with the ldaho Department of Water Resources, Work was supported by funding from IDWR and the Idaho

Last Name: Kennedy/Kirby

Subcase No, 37-297M

http:/fwww . kimberl y.uideho.edwETIdaho/stevrstats, phpstation=103942&cover=1 T&stat... 11/18/2008
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Agricultural Experiment Station and idato Engineering Experiment Station. The avthors gralefuslly ucknowledge the Inng-
lerm evapotranspiralion dama collection and long-standing advice provided by Dr. James L. Wrignt, USDA-ARS Kimberly
(ret.), the more than two decades of high quality agricultural weather data collection by the U1.5. Bureau of Reclamation
AgriMet system, and the very long-standing, routine data collection by the hundreds of cooperative weather station
volunteers aeross the state who, for more than onc-hundred years, have faithfully obscrved deily air temporature end
precipitation.

The citation for the evapotranspiretion data used from this site should be: Allen, Richard G. and Clarence ¥, Robison, 2006
(Revised 2007). Evapotranspiration and Consumptive Irrigation Water Requirements Sor Hdaho, Research Technical

Completion Repert, Kimberly Researeh and Lxtenyion Center, University of ldahio, Moscow, 1D,

Questions regarding the data should be addressed 1o Clmenioe W Robises or B and 0, A, University of kdaho,
Kimberly Research and Extension Center. 3793 North 3600 LZast. Kimberly, 1D 83341, Telephone (208)-423-6610

tast Name: Kennedy/Kirby Subease No, 37-297M
http:/mvww kim bcrly.uidaho.edLleT.Iduho,fslcvrstais.php'?slation'—“1 03942&cover=17&stat... 11/18/2008
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KR

] Jdafo - Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho
Please send suggestions for improving this site to robison at kimberly dot uidaho dot edu Copyright 2007, University of
lfaho.

Hatley Ranger Sin {NWS NOAA--103942 )
Statistics based on 30 years between 1947 to 1981
Fora different tand cover or crop click on the above link.

You can highlight this table and copy via the clipboard to & Mircasoft Excel or OpenOffice spreadsheet to plot or otherwise
work with this data.

Grass Hay
Precipitation Defictt (Cricl here for s weaplhy
Growin
Jan||FebiiMar(|AprifMay|[JunJul AugliSepl[Oct|Nov||Dec Sen an Arnnua
S
| Mean [ mm/day ] mm ]
Monthiy® 0.0¢l 013 0.21}) 0.52)| 2.43)f 4.64] 6.40]| 4.20l| 2.60{| 0.54]0.38]l.0.19 624 657
-Day Movi
13-Day Moving ;l(}.l2 0.23( 048] 2.38)| 458 658 4.04] 2,571 0.5 EW 022
Average 0.0 X
7-Day Moving ol 012 0.22{l 0.49)f 2.41)! 4.56 6.46] 4.13]) 2,57 0.50/l-0.43(-0.19
Average! 0.06
3-Day Moving 1 0.121 021 o.50f 244 4.6 6.40] +.18] 2.58]l 0.53-0.400-0.10
Average® 0.0¢]
Standard mm/day mim
Deviation Y
Monthly 04610 11l] 0.19) 038 174 1.39| 0.69]f 1.48][ 113} 0.90 044 0.43] YT
13-Day Moving [ ol 0ol 0.4 1.56] 1.67] 0.66]t 1.51 1.39]] 0,93 0.630) 0.50
Average
7-Day Moving - {1, o319l 036l 070 1.98)| 2.16{ 0.94)F 1.79][ 1.72]f 1.34]] 1.01l| 0.63
Average
3-Day Moving | o M oad|l 0.60 120 2.43 2.5—3l 138 2.16]| 2.24)] 1.82)] 1.52 0.93
Average
20% Exceedance mm/day mm |
[ Monihly 0.10][ 0.21)[ 031}{0.75|[ 3.64 5.66|[ 6.75][ 4.84]3.63[0.68[-0.08] 0.03 677 747
15-Nay Maving - . ; . o -
Average 023 0.34) 0s1ff roofl 4.63 6.68] 7.20(] 6.16 4.!81 191 u.24} 0.17
7-Day Moving |l 33) 5,54 0.74”1.18 5.43( 719 7.56l] 6,70k .70 2.67) 0.45]| 0.2
verage
3-Day Moving
poiiond 0401 0.611) 1.02l1 2.08]1 6.33( 7.61]f 7.98]| 6.98] 5.5 3.401 0.6 034
0% Exceedance] mm/day I mm |
Monthly oid OEI 0.04 0.21 L.asfi 3.82)( 5.90(| 3.71]| 1.7¢|| 0.03f}-0.23].0.41 544 580
E [ | i e ey e =
Last Name: Kennedy/Kirby Subcase No. 37-287M

http://www kimberly.uidaho.cdw/1iT] daho/stevrstats.php?station=1 03942&cover=4&stats... 11/18/2008
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15-Day Moving iNRER 00 o s agl 5 - =l N
Averans 0500 13][-0.20(1-0.26] 0.48]] 2.69 534f 27910231 -1.69)-0.55
7-Day Moving - N . ] J
Averast 107060 -0.728-09301 -1.20L0.77)| 447 115 0.76)| 2.54|305]1.88
3-Day Moving - " - - - - "
Averaac ° 2.53 -1.430-1.95]1-2.67) -5.811-3.55(| 1.41 0.0 [4.47 594 -6.92)-3.94
{ Ave Highest I | mumn/day 1 -- ]
15-Day Moving o\ 6 ol 0.4 0.8dl] 5,53 5.70) 6,971 5.08] 341 1.20] 0.14)l 0.10
Average
_av ing
TR Moving o) 0.3 0.6 123] 4.6 e 731 5.9314.10| 1.6 0.3';1 0.23
Averagef
>Day Moving o 2l 6.5 0.88]] 1.90]] 5,72 728 7.77f 6.64)| 4.78)[ 2.19]] 0.52]] 0.29
Average!
{ Ave Lowest ET || mm/day | ~ ]
I5-Day Moving - - .
Average! 0.26-0-03(| 0.001 0,06 1.32)f 3.55 5.95) .16 1.72 0.1;”;0'89 -0.49
7-Day Moving - N
Averages 068032 -0.38J-0.6! -0.02 2;} 5.07 2.1810.76)( | o ]l-1.81)1.1.04
3-Day Moving N - . - 4l . .
Averaaeh L6 -0.97.-1.30 2401 -2.341-0413.27 0.69) |, - 3.09|"3-881-2.24
Special normal distribution parameters for monthly, seasonal, and annual ]
Intervals
L Skew Ligl 89| O-1ijf 097 o.uifloral o dosa 0.66l] 0081015051 044 030
[ Kurlosis }{3.303.04[ 0.71][ 3.8 0.63)[ 3.46){ 0.74 t2if2eqf a3 is 327 s6

3 Growing Season: This is usually the time from green up or planting in the spring to a

killing frost or harvest in the fall. It is not applicable for entries without a growing season

and will be blank,

b Mean of the average daily value for month

¢ Mean of the fourteen 15-day period averages contained in the month

4 Mean of the twenty three 7-day period averages conlained in the month
¢ Mean of the twenty seven 3-day period averages contained in the month
fMean of the highest/fowest 15-day period average in month

5 Mean of the highest/lowest 7-day period average in month

" Mean of the highest/lowest 3-day period average in month

Copyright 2007, University of Iduho,

This work and report were prepared by the University of 1daho Research and Extension Center at Kimberly, Idaho under

Last Name: Kennedy/Kirby Subcase No, 37-207M
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contract with the ldaho Department of Water Resources. Work was supported by funding from IDWR and the Idaho
Agricultural Experiment Station and Idalo Engineering Experiment Station. The authors gratefully acknowledge the tong-
ferm evapotranspiration dota cotlection end long-standing advice provided by Dr, James L. Wright, USDA-ARS Kimberly
(reL.), the more than two decades of high quality agricultural weather data collection by the U.S. Bureat of Reclaniation
AgriMet system, and the very long-standing, routine data collection by the hundreds of cooperative weather station
volunteers across ihe state who, for mere than enc-hundred years, have faithfully observed daily air temperature and
precipilation,

The citation for the evapotranspiration data used from this site should be: Allen, Richard G. and Clarence W, Robison, 2006
(Revised 2007). Evapatrenspiration and Consumptive irvigatinn Water Reguirements for Haho, Rescaveh Technival
Completion Report, Kimberly Rescarch and Extension Center, University af fdaho, Moscow, HD,

Questions regarding the data should be addressed to £ lronee W Hohisan or Rivhard G, Aliow, University of 1daho,
Kimberly Research and Lxtension Center, 3793 North 3600 Last, Kimberly, 11 83341. l'efephone (208)-423-66 {0

Last Name: Kennedy/Kirby ) Subcase No, 37-297M
hup://www kimberly.uidaho .edu/ETI daho/stevrstats.php?station=103942& cover=4&stats... 1]/ 8/2008
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BT --- Evapotranspiration and Consumptive Irrioation
Tdaho P P

Water Requirements for Idaho
Please send suggestions for improving this site to robison at kimberly dot uidzho dot edu Copyright 2007, University of
feduhir.

Hatley Ranger St INWS NOAA--103%47
Statistics based oo 30 years between 1947 to 1981
FFor a dilferent land cover or erop click on the above link.

You can highlight this table 2nd copy via the clipboard to a Mircosofi Excel or OpenQffice spreadshee to plot ot otherwise
work with this data,

(Open water - shallow systems (ponds, streams)
Precipitati()n Deficit {Chick heve Tor a graph)
Growin
Jan | Feb iManApr|May||Jun||Jul||[Aug||ScpliOct||Nov | Dee agAnnual
Season
{  Mean | mm/day | mm
Monthly? |I-1.01][-C.05) 0.07][ 1.33)] 2.19]{2.62)[3.97[ 5.40[2.17][ 1.03][-0.78|[-1.53]| 353 383
13-Day Moving | 13l Loz} o.01f| 1.a8] 2.17] 2.5 4.01] 3.49|2.12]] 103 -0.94)] -1.44
Average
7Dy Moving i ool -1.03]] 0.03]) 14| 2.19] 2.56] .00 3.43]|2.13]| .02} -0.54 -1.51
Average
3-Dey Moving | o3ll 10| 0.04) 1.33] 2.20 2.5(3.97 3.1 2.17] 1.03]] -0.79] -1.55
Average
Standard
. s H na
Deviation mm/day
Monthly || 242 1.13]] 0.99[0.91j[ 1.49]+.33][0.63][ 1.09[0.86][0.08 T.06[ 254 Lgl g
#5-Day Moving 4 o ol 12l i 11| 151 Les|| 0.5 1ol] sl 100 1| 2.5
Average
FPayMoving | 3 ool 5 sell 15l 1.63|| 1.90] 22000.76] 1.24] 1.5 1.ad]l 1.09] 331
Average
3-DayMoving | ol oll 224l 239 2.4 274 1.19] 162l 2.00] 1.0¢] 2.7 410
Averape
20%
1/
Exceedance mm/day mimn
Mionthly -0.55]1 -0.10l[0.73][ 1.98|[ 2.88][3.75][4.37][ 3.84[2.80l[ 1.67][ 0.20)[ -020]] 459 459
3-Day Moving 1l 0.37) o.64] 1.33] 288 3.84 422 4.59) 4.19]3.16]| 2.06] 0.64] 036
verape ]
7"1‘””""'”3 0.63{ 0.99|| 162 3.18] 4.23f) 4.64]| .75 4.31]|3.52{2.46]| 1.06| 0.48
verage
3-Day Moving M
Averzae 0.76] 1.09( 2.03} 3.60) 4.64 4.8‘)![4.98 4.5413.73|2.70 1.16)} 0.59
30%
Exceedance mm/day . mm
(A I | O | I T L
Last Name: Kennedy/Kirby Subcase No, 37-297M
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[ Monthly 3.5} 2.27-0.23)| 0.23f [.7]"l.SB]iS.é-".{LS.HIMMLML—E.iG]L 286] 28y

13-Day Movina . . 14 o -
A‘,}eme S -621)[ -4.27)|-1.9440.04] ¢.18 D.l]la.lg 2350495 o1 -3.00) -4.25
7-Day Moving - - . . N o
Averaes 10.0g)] 5473842941179 . 2 117 126l 2.0 -6-34] -6.68
3~Day Moving e 4 e - il - e - -
Average 1643|1538 74549159 6 s6l0.04" 57| 5.3 6.2 10,50 1365
Ave Highest |
ve Ig]ghe'; mm/day - j
B0 Moving 1 0.9l 038 099[229 311561233 201la78 176} 0.36]] 0.17
Average
7-Day Moving o I o8l 1asl 279 3.91]14.38)14.590 4.233.29((2.16) 0.8 0.40
Averaget
3-Day Moving o - - .
I 0.64)) 1.000 1.77] 3.22 4.30i4.75 4,85 4.45(3.5%02.51) 1.05] 0.50
Average
{Ave Lowest ET mm/day il ~- ]
13-Day Moving 1 5 50 -0.3;” 0.50[ 171 160}t 363 2.85([ 1.46 0.3;]L.1.34 2,87
Average
7-Day Moving . < -
Y -6.92)) -4.661|-2.20/-1.03)-0.28] 0.01]i 2,08 2.05(10.53 -3.55 -5.21
Averages 0.97,
3-Day Moving . y N N
Avcmgch 12.77 ~B.87)(-5.14]|-3.85/! -3.36 2.44 1.54 0.43 17710331 -6.94]1 -9.69
Special normsl distribution parameters for monthly, seasonal, and annual _
intervals
Skew -0.39(| -0.58)[ -0.12}}-0.53}1 -0.51 0.9210.31 -1.28 1300 0.07 =053 -1.00, -0.13 -0.13
Kurtosis 095 2.84 0.5 2.600( 1.63 3.39110.87| 4.26l|4.28/[ 0.9 2 19 3.23 3.36 3.36]

¢ Growing Season: This is usually the time from green up or planting in the spring o a
killing frost or harvest in the fall. It is not applicable for entries without a growing season
and will be blark.

b Mean of the average daily vaiue for month

¢ Mcan of the fourteen 15-day period averages contained in the month

d Mean of the twenty three 7-day period averages contained in the month
¢ Mean of the twenty scven 3-day period averages contained in the month
*Mean of the highest/lowest 15-day period average in month

A Meqn of the highest/lowest 7-day period avergge in month

B Mean of the highest/lowest 3-day period average in month

Copyright 2007, Universiry of Iduho.

Last Name: Kennedy/Kirby Subcase No, 37-297M
http://www.kimberly.uidaho.cdwETIdaho/stevrstats, php?station=103942& cover=55&stat... §1/] 8/2008
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This work and report were prepared by the University of Idaho Research and Extension Center g Kimberly, Idaho under
contract with the Idsho Depariment of Water Resources. Work was supporied by funding from IDWR and the Idaho
Agricehural Experiment Stution and Ideho Engincering Experiment Station, The uthors gratefully scknowledge the long-
tenm evapotranspiration data collection and long-standing advice provided by Dr, James L., Wright, USDA-ARS Kimberly
{ret.), the morz than two decades ol high quality agricultural weather data collection by the V.S, Bureay of Reclamation
AgriMet system, and the very long-standing, routine data collection by the hundreds of caoperative weather station
volunteers across the staip who, for more than one-hundred years, have faithfully ohserved daily air temperature and
precipitation,

The citation for the evapatrsnspiration data used from this e shontd be: dllen, Richend €7 g Clarence W. Rahisen, 2006
(Revived 2007). £ vapoatranspiration ungd Consunzptive Irrigation Water Reguirements for Idaho, Research Technicol
Completion Report, & irberty Research and Fxtopsion ¢ enter, University of ldaho, Moseow. 1D,

Questions regarding the data should be addressed 10 Clireres W Hobisen of Biclurs (o Atern, University of 1daho,
Kimberly Research und Extension Center, 3793 North 3600 Easy, Kimberly, ID 43341, Telephone (208)-421-6610

Last Nama: Kennedy/Kirby Subcase No, 37-207M
http:/’lwww.kimberly.uidaho.edu/E'I‘ldaho/slcvrslats.php'?siaticm= 103942&cover=55&stat... 11/] 8/2008




DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falis - State of Idaho

MAY 2 & 2009

By

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECTAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA

Case No. 39576

WATER RIGHT NOS.: 37-28J and
37-297TM

I. FINDINGS OF FACT

Claims were filed for these water rights pursuant to I.C, § 42-1409. The Director of the State
of Idaho Department of Water Resources examined the water system for this reporting area, The
Director’s Report contained recommendations for the elements of these water rights.

Objections were filed by Thomas Kennedy and Deborah Kirby on November 14, 2007. An
Initial Hearing was held on September 18, 2008. At the hearing, Thomas Kennedy and Deborah
Kirby made an oral Motion to File Amended Notice of Claims. There was no opposition to the
Motion.

An Amended Director’s Report was filed on December 26, 2008. The Amended Director’s
Report was placed on the Docket Sheet. No objections were filed to the Amended Director s Report,
and the time for filing such objections has now expired.

II. CONCLUSIONS OF LAW
Therefore, based on the file and record herein, IT IS RECOMMENDED that these water

rights be decreed with the elements set forth in the attached Special Master’s Recommendation for

Partial Decrees.
DATED: , 2009, KL% %{
% 4
BRIGEITE BfILYEU y
Special Master

Snake River Basin Adjudlcatlon

SPECIAL MASTER'S REPORT AND RECOMMENDATION
G:/basin folders/37TMRR/28).297M.0OBL. AMENDCLAIM AMENDED DR
527109 Page 1

CYXWITRIT S =



DISTRICT COURT-5RBA
Fifih Ju-dicial District

County of Twin Falls - State of Idaho
IN THZ DISTRICT COURT OF THE FIFTH JUDICIAL DISTHICT OFpses

STATE OF IDAXQ, IN AND FOR THE COUNTY OF TWIN FALLS

MAY 2 8 2009
in Re SRBA PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b) FOR

Case Ko, 3857¢

Water Right 37-£0028J7
By Clerk
Banuty Clark
NAMZ AND ADDRESS: DEBORAH M XIRBY
THOMAS A KENNEDY
PO BOX 2773
KETCHUM, ID 83340
SCOURCE: BIG WCOD RIVER TRIBUTARY: MALAD RIVER

QUANTITY: 0.04 CFS

Right Nos. 37-28J and 37-297M are diverted into a pond with a
storage capactiy of 0.87 AF, and are limited to a total combined
annual velume of 1.34 AF for aesthetic storage.

PRICRITY DATE: 03/24/1883

POINT QF DIVERSION: TO3AN R18E 520 SWNW Within Blaine County

PURPCSE AND

PERIOD OF USE: PURPOSE QOF USE PERIOD QF USE QUANTITY
Irrigatien 94-15 TO 18-21 0.03 CFS
Aesthetic Storage 01-01 TO 12-31 1.34 AFY
Diversion to Storage 04-15 TG 10-31 0.01 CFs

PLACE OF USE: Irrigation within Blaine County

TC3IN RiBE S33 SESW 1.2

1.2 Aecres Tetal

Aesthetiec Storage Within Blaine County
TO3N R18E 8533 SESR

Right Nos. 37-28J and 37-297M are limited to the irrigation of a
combined total of 1.2 acres in a single irrigation seasen.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
HNECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment orx order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

John M. Melanson
Presiding Judge of the

MAY 2 8 2009 Snake River Basin Adjudication

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P, 54 (b} PAGE 1
Water Right 37-00028J File Number: 01576 May-27-2009



In Re SRBA

Cage No. 315578

DiSTRICT COURT-SRBA
Fifth Judiciat District
County of Twin Falls - Stale of Idaho
IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISIRICT OF TEE
STATE OF IDAHO, IN AND FOR THE COUNTY OF W N FALLE
MAY 2 8 2009

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 37-00297M By T

NAME AND ADDRESS:

SOURCE:

QUANTITY:

FRICRITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

Loty Clely

DEBORAH M KIRBY
TECMAS A KENNEDY
FQ BOX 2773
KETCHUY, ID 83340

BIG WCOD RIVER TRIBUTARY: MALAD RIVER

0.08 CF5

Right Nos. 37-28J and 37-287M are diverted inte a pond with a
storage capacity of 0.87 AP, and are limited to a total combined
annuzl volume of 1.34 AF for aesthetic storage.

11/26/1886

TG3N R18E 820 SHNY Within Blaire County

PURPOSE QF USE PERIOD QF USE QUANTITY

Irrigation 44-15 TO 10-3% 0.05 CFS8
Diversion to Storage 04-15 TO 19-31 0.03 CFS
Aesthetic Storage 21-01 TO 12-31 1.34 AFY

Irrigation Within Blaine County
TO3N R18E 8§33 SESW 1.2
1.2 Acres Total
Aesthetic Storage Within Blaine County
TO3N R18BE S33 SESW

Right Nos. 37-28J and 37-297M are limited to the irrigation of a
combined total of 1.2 acres in a single irrigatiocn season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TKIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FQR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CQURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412{§},

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, I.R.C.P., that the court has determined that there is no just reascn for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a finpal
judgment upsn which execution may issue and an appeal may be taken as provided by the Idaho Appeliate Rules.

RECOMMENDATION

John M. Melanson
Presiding Judge of the

MAY 28 2009

Snake River Basin Adjudication

SPECIAL MASTER

SRBA PARTIAL DECAEE PURSUANT TO I.R.C.P. 54 (b)
Water Right 37-002974 File Number: 01575

BAGE 1
May-27-2009



DISTRICT COURT-SRBA
Fitth Judicial District
County of Twin Falls - State of Idaho

,;MAY 238 2009J
By .

IN THE DISTRICT COURT OF THE FIFTH JUDICEATBISTRICTOF—THE~ ")

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREA NOTICE OF ISSUANCE CF
SPECIAL MASTER'S

Cagse No. 3957¢ RECOMMENDATION

e

Water Right(s): 37-00028J7
37-00297M

On May 28, 2009, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AO1l), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED May 28, 2009.

é:;é?ﬁdJL; <j€3¥tm«1 g7
JANET \CONNELL

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
05/28/09%



DISTRICT COURT-SRBA

Fifth Judiciat District

County of Twin Falls - State of 1daho

MAY 28 2008

By

Clerk

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHOQ,

In Re SRBA

Case No. 39576

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 37-00028J

37-00297M

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTTAY, DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on May 28, 2009, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DEBCRAH M KIRBY

THOMAS A XENNEDY
Represented by:

JAMES P. SPECK

SPECK & AANESTAD

120 EAST AVENUE

PO BOX 887

KETCHUM, ID 83340

Phone: 208-726-4421

CERTIFICATE OF MAILING

//154kgjf Ciﬁk/v\a Q (7

JANET YONNELL
Deputy Clerk

PAGE 1
05/28/09





