Claimant Name: ; i
Tamera L. Clifford RECEIVED
JUL 18 2009

o TrAttorney Naimie & Addresss 0 T T " "DEPARTMENTOF
James P. Speck, ISB#2067 WATER RESOURCES
Speck & Aanestad

A Professional Corporation

120 East Avenue

P.O. Box 987

Ketchum, Idaho 83340

Phone: (208) 726-4421

FAX: (208) 726-0752

E-mail: jim@speckandaanestad.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Suabcase 37-28D
)
Case No. 39576 ) AFFIDAVIT OF JAMES P. SPECK IN
} SUPPORT OF MOTION TO FILE LATE
) OBJECTION AND MOTION TO FILE
) AMENDED NOTICE OF CLAIM
STATE OF IDAHO )
'S8
County of Blaine )

I, JAMES P. SPECK, being over the age of eighteen years and make this affidavit based on
personal information.
1. I am a shareholder of the law firm of Speck & Aanestad, a Professional Corporation,

the counsel of record for Tamera L. Clifford, the Claimant for this water right. This water right, and
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Water Right No. 37-297E are appurtenant to, and Claimant is the owner of, Lot 1, Buckhorn

Subdivision, Blaine County, Idaho (Lot 1").

2. My law firm is also the counsel of record for Thomas A. Kennedy and Deborah M.
Kirby (“Kennedy”), the owners of Lot 2, Buckhorn Subdivision, Blaine County, Idaho (“Lot 2") and
its appurtenant water rights, 37-287 and 27-297M, and Elizabeth Mathieu, Trustee of the Elizabeth
Mathieu Revocable Living Trust (“Mathieu”), the owner of Lot 3, Buckhorn Subdivision, Blaine
County, Idaho (“Lot 3") and its appurtenant water rights, 27-28K and 37-297A. Kennedy had filed
timely objections to his water rights thus creating contested subcases. No objections were filed to
the director’s report recommendations for Claimant’s and Mathieu’s water rights which thus remain
uncontested.

3. Attached hereto as Exhibit A is a copy of the Blaine County Parcel Map depicting
the location of these three adjacent Lots. The above-described water rights of Kennedy, Mathieu
and Claimant are all delivered from the Big Wood River via the Hiawatha Canal, which runs along
the eastern boundaries of Lots 1, 2 and 3, into the pond situated on all three Lots as shown on Exhibit
A. During the past year the question was raised as to whether or not this pond was small enough to
be justified as the irrigation storage pond for these six (6) water rights. SPF Engineering was then
retained to accurately measure the size of the pond and it was determined that the pond is, in fact,
too large to so qualify.

4, The pond, however, had been constructed and in use prior to November, 1987 so that

the storage of water in the pond could be justified as an “accomplished transfer” of portions of the
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irrigation water rights pursuant to Idaho Code Section 42-1425. Accordingly, at the initial hearing

for the Kennedy Subcases, | made an oral motion to amend the claims which was granted by Special

Master Bilyeu. Attached as Exhibit B is a copy of the Order Granting Motion to File Amended
Notice of Claim, Setting Subcase Deadlines and Status Conference in those Subcases (the “Kennedy
Order”).

5. Pursuant to the Kennedy Order, Kennedy worked with attorneys and agents for the
Idaho Department of Water Resources (“IDWR”) to arrive at the proper format for the amended
claims. Upon completing that work, Kennedy recently filed Amended Notices of Claim in Subcases
37-287 and 37-297M, copies of which are attached hereto as Exhibits C and D, respectively. An
Amended Director’s Report for these water rights was filed with this Court on December 26, 2008.
No objections were filed. On May 28, 2009, Special Master Bilyeu issued her Special Master’s
Report and Recommendation; Findings of Fact and Conclusions of Law for these water rights, a
copy of which is attached hereto as Exhibit E.

6. Since Claimant shares the use of the pond with Kennedy and Mathieu, Claimant
desires to amend its claim to be consistent with those now filed by Kennedy. IDWR has asked
Claimant to file a Motion to File Late Objection so that Claimant’s water right becomes the subject
of a contested subcase and, at the same time, file a Motion to File Amended Notice of Claim. My

law firm will file similar motions for Mathieu.
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DATED this _/J day of% 2009.

P ot

J amqé P. Speck v

July

SUBSCRIBED AND SWORN TO before me this E day of)Jm’e, 2009.

OUMNINAA

NOTARY PHBUC for Idaho
Residing at: [Cetdum_, (D
Comm. Expires: 7/!01 ‘[ (<

LTI
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CERTIFICATE OF SERVICE

- 5 dayor g
[ hereby certify that on the day of Jyrte, 2009, I served a true and correct copy of the
foregoing AFFIDAVIT OF JAMES P. SPECK IN SUPPORT MOTION TO FILE LATE
OBJECTION AND MOTION TOFILE AMENDED NOTICE OF CLAIM on the following persons

in the manner designated below:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

Tamera L. Clifford
P.O. Box 153
Sun Valley, ID 83353

Chief, Natural Resources Division

Office of the Attorney General, State of Idaho
P. O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division

550 West Fort Street

Box 33

Boise, ID 83724

Idaho Department of Water Resources
Document Depository

P.O. Box 83720

Boise, ID 83720-0098

Affidavit of James P. Speck in Support
of Motion to File Late Objection and
Motion to File Amended Notice of
Claim

[E'/ United States Mail, Postage Prepaid

U Hand Delivery

a Facsimile, with copy by United States
Mail, Postage Prepaid

Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

E/ United States Mail, Postage Prepaid
A
a

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

DD@\

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

D[:IE\

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

e

JAMES P. SPEFK

o0
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Buckhorn Subdivision, Blk 1

% 0. I Snake River Basin Adjudication
XX irrigation place of use Claim Nos. 37-28D and 37-297E lt‘
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER GRANTING MOTION TO
FILE AMENDED NOTICE OF CLAIM,
SETTING SUBCASE DEADLINES AND
STATUS CONFERENCE

In Re SRBA

Case No. 39576

SUBCASE NOS.: 37-28J and 37-297M

I. PROCEDURAL BACKGROUND

An Initial Hearing was held on September 18, 2008. At the hearing, counsel James Speck

made an oral Motion to Amend Claim.
II. STANDARD OF REVIEW

The SRBA Court administrative rules establish that motions to amend claims “shall be freely

given when justice so requires.” SRBA Administrative Order 1 (A01) § 4d (2) (k)
III. FINDINGS

Mr. Speck explained that the claim needs to be amended to more accurately describe these
water rights.

No parties to the SRBA opposed the Motion, and there is no showing prejudice would result
from allowing the amended claim. Therefore, the Motion to File Amended Notice of Claim is

granted.
IT IS ORDERED that the following deadlines shall govern further proceedings

December 30, 2008 5:00 pm Deadline to File Amended Director’s Report
January 28, 2009 5:00 pm Deadline to File Objection
February 16, 2009 5:00 pm Deadline to File Response

ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF CLAIM,
SETTING SUBCASE DEADLINES AND STATUS CONFERENCE
G:/BASIN FOLDERS/370RDERS/28) 29TM MOTNGRANT AMENDCLAIM.SET DLINES

9/25/08 page |
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DATED: September « , 2008.

March 18, 2009 2:00 pm Status Conference
Location: Snake River Basin Adjudication
253 3 Ave. North
Twin Falls, Idaho 83301

Parties may participate by phone for the Status Conference by dialing 1-225-383-1099
and when prompted enfer participant code 926509. Any questions regarding telephone
participation, please contact the Clerk’s office at (208) 736-3011.

@Jj//@ﬂ% @/J/ﬁ

BRIGETTE BILYEU
Spectal Master
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF CLAIM,
SETTING SUBCASE DEADLINES AND STATUS CONFERENCE
G:/BASIN FOLDERS/370RDERS/281.297M MOTNGRANT AMENDCLAIM.SET DLINES

9125/08
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE AMENDED NOTICE OF CLATIM, SETTING SUBCASE DEADLINES
AND STATUS CONFERENCE was mailed on October 02, 2008, with sufficien

first-class postage to the following:

DEBORAH M KIRBY

THOMAS A KENNEDY
Represented by:

JAMES P. SPECK

SPECK & AANESTAD

120 EAST AVENUE

PO BOX 987

KETCHUM, ID 83340

Phone: 208-726-4421

DIRECTOR OF IDWR

PO BOX B83720
BOISE, ID 83720-0098

ORDER GRANTING AND SETTING | Q/LMJL /b’»ma a0

Page 3 10/02/08 Deput¥y Clerk



"IN THE DISTRICT COURT OF TEE FIFTH JUDICTAL DISTRICT QF THE STATE OF IDZHO,
IN AND FOXR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CivIL CRSE NUMBER: 35576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAXE RIVER BASIM WATER SYSTEM
Subczse Number 37-28J
Date Received:
Receipt No:
Received By:

AMZNDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. W¥Wame of Claimant(s)

Thomas A. Kennedy Phone: (2(08)78E8-640
Deborah M. Kirby
P.0. Box 2773

Ketchum, ID 83340

2. Dbate of Priority: March 24, 1883

3. Source: Big Wood River Trib. to: Mzlad River

4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

3N 18E 20 sW N@ Blaine

5. Description of diverting works: Hiawatha Canal

6. Water is used for the following purposes:

Purpose From To C.F.5. {or) A.F.A
IRRIGRATION ' 04/15 10/31 0.03

DIVERSION TO STORAGE 04/15 10/31 Q.01 0.87
AESTHETIC STORAGE 01/01 12/31 0.87
AESTHETIC 04/15 10/31. 0.0% 0.47

7. Total Quantity Appropriated is:
0.04 CF5/1.34 AFR

8. HNon-irrigation usest Storage for aesthetic use occurs in an excavated pond

Last Name: Kennedy/Kirby Subcase No. 37-28J

EXHIBIT



&, Place of use:

NE NW SW SE
THE § RGE { SEC TOTATLS
NE [NW|[SW |SE [NE |NW | SW |SE | NE | NW | SW | 82 | NE | NW [ SW | SE
3n [ 18| 33 1.2 1.2
3N ! 18E | 33 Al

Total number of acres irrigated: 1.2

10. Place of use in counties: Blaine

11. Do you own the property listed ahove as place of use? Yes

12. Other Water Rights Used: 37-28%7M

13. Remarks:

Right Nos. 37-28J and 37-287M are limited to the irrigation of a combined fotal
of 1.2 acres in a single irrigation season.

Rights 37-28J and 37-297M when combined shall not exceed a total annual maximum
storage volume of 1.34 af.

14. Basis of Claim: Decree

"nesthetic Storage and Resthetic use

Last Name: Kennedy/Kirby Subcase No. 37-28J




15. Signature(s)

&.] By signing below, I/We acknowledge that I/We have received, resad and

o

understand the form entitled "How vou will receive nctice in the Snake River Basirn
Adjudication." (b.} I/We do D de not wish to receive and pay & small annual fee
for monthly copies of the dockst sheet.

Number of attachments: 4 {(map, ETies. data, calculation spreadsheet and explanation)

I do solemnly swear or affirm that the statements contailned in the foregoing

document are true and correct.

Signature of Claimant: ﬂ/ é/%w .-‘(/ Date: /»4_—4/144 02

Thomas A. Kennedy

State of Idaho J
)

County of )
1 . ; , ig M2 ézgcgﬂ Q_p: 2008,

I de solemnly swear or affirm that the statements contained in the foregoing

document are true and correct.

Signature of Claimant: %M.\CP &7‘%\’\ Date: [9\{2—)[06

Deborah M. Kirby

State of Idaho )
}

County of )
tk.
Subscribed and sworn {or affirmed) before me this 2008.
COPAL o [O xx,\ﬂ Kﬂ
o OPAL 5, i W

()
Hotary Public

::\\ .‘.‘..uuo...z }} 3
; l NOT.q‘P g ‘-E Residing at &(—]/ 5_5_?( /Zlﬂl W"’Zp

My commission Expires @/020 //_3

lu”,""““‘l
Last Name: Kennedy/Kirby Subcase No. 37~28J

EH27



Explanation

Resthetic use and year-round storage for aesthetic use azre clzimed as accomplished
changes in nature of use and season of use, pursuant to §42-1425, Zdzho Code. The
following is z deszcription of historical water use at the claimed site, changes to
the use that occurred prior to 1887, and a2 narrative description of the net effect
on the portions of water rights 37-28 aand 37-287 clzimed by Thomas E. Hennedy and
Deborah M. Kirby (the claimants).

Bzckground

Wzter rights 37-28 and 37-257 were diverted from the Big Wood River, delivered
throvugh the Hiawatha Caznal, and used for the irrigation of agriculturzl lznd prior
to subdivision and development. The claimants' pond was excavaited and filled with
water as the lots in Buckhorn Subdivision were sold; bheneficial use as an aesthetic
pond began in April 1987 when the claimants' home was completed {see attached nap,
the home is clearly visible on the 1987/88 aerial photography).

The pond now lies on three properties, cwned by Kennedy and Kirby ({the claimants),
and their neighbors (Clifford and Mathieu, who will be claiming their portions of
the pond separately). The following water rights are diverted from the Hiawatha
Canal and flow through the claimed pond:

S Water Right | 5 bty pate || PversionRate ) Irrigated Area
No, . A : 7 {cfs) : {acres)
37-28D Clifford March 24, 1883 0.04 2.0
37-28} Kennedy/Kirby March 24, 1883 0.04 1.9
37-28K Mathieu March 24, 1883 0.04 1.9
37-287A Mathieu November 26, 1886 0.08 19
37-297E Clifford November 26, 1886 .08 1.6
37-297M Kennedy/Kirby November 26, 1886 0.08 1.9%

Tabie 1: Arpa Water Rights

The surface area of the pond is 0.44 zcres, of which 0.29 acres are on the
Kennedy/Kirby lot. The pond depth averages three fest for a total volume of 1,32
acre—feet (0.87 acre-feet on the claimants' lot). A total diversion of 0.36 cfs
flows into the pond from the Kennedy/Kirby, Clifford and Mathieu water rights.

Analysis

The claimants own & 2-acre parcel (Lot 2, Blk. 1, Buckhorn Subdivision) which was
historically irrigated with the claimed water rights. It is assumed the primary crop
was grass hay. GIS software was used tc determine the irrigation place of use prior
to constructicn of the home and driveway, and excavation of the pond (1.5 acres were
irrigated). The irrigated area after construction ¢f the home and driveway and
excavation of the pond was also determined using GIS technology (1.2 acres are
currently irrigated).

2The Kennedy/Xirby place of use was originally recommended in the SRBA as 1.1 acres. This
amended claim asserts the original place of use [pricr to excavation of the pond) was 1.8
acres.

Last Name: Kennedy/Kirby Subcase No. 37-28J
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Cnline data, availazble from the ETysme wWeb 5
{(www . kimberly.uidaho.edu/ETIdahe), was used to calculate thres volume

the irrigation season for 1
the veolume cf water used Zor irrigzation

volume of water ussd during
grass hav, 2)
for 1.2 acres oI turf grass
evaporative losses from the
year-round,
compared to

{tzwn},

and 2)

sit

SLu

the volume

e for the Hailey Ranger

irrigation of

The ET;.., data is attached te this application.
shew no enlargement of the water rights occurred when the change in

pond surface on the Kennedy/Kirby property {0.29 acrasg)

These wvolumes were

nature of use and season of uss was accomplished (see Table 5).

Apri 0.52 15 7.80 0.03 0.05
May 2.43 31 75.33 0.25 0.47
June 4.64 30 139.20 0.46 0.87
July 6.40 31 198.40 0.65 1.24
August 4,20 31 130.20 0.43 0.81
September 2.60 30 78.00 0.26 0.49
October 0.54 31 16,74 0.05 0.10

Total 2,12 4.02
Taute 2: rigation helore changs (grass hiay}

April 15 7.05 0.02 0.03
May 31 62.62 0.21 0.25
June 30 121.20 0.40 0.48
July 31 168.02 0.55 0.66 |
August 4.45 31 135.19 0.46 0.55
September 2.69 30 80.70 0.26 0.32 |
QOctober 0.6 31 18.60 0.06 0.07

Total 1.96 2.35
Tahie 3: [rrigation after change {turf grass)

Subcase No. 37-28J

ILast Name: Kennedy/Kirby



January -1.91 31 -59.21 -0.15 c.00
February -1.05 28 -25.40 -0.10 0.00
March 0.07 31 2.17 0.01 0.00
April 1.33 15 19.85 0.07 0.02
May 2.19 31 67.89 0.22 0.06
June 2.62 30 78.60 0.26 0.07
July 3.97 31 123.07 0.40 0.12
August 3.40 31 105.40 0.35 0.10
September 2.17 30 65,10 0.21 0.06
October 1.03 31 31.93 0.10 0.03
November -0.78 30 -23.40 -0.08 0.00
December -1.53 31 -47.43 -0,16 0.00

Total 1.10 0.47

Table 41 Evaporaiion from pond surface alter change

W, Eoe S S S W T
F'Hefore Change

oli(afa);

irrigation

37-297M

4.02

grass hay; 4/15 to 10/31

4.03 afa for irrigation only

fa

ote

37-23)

irrigati 2.35 turf 1 &
irrigation 237-257M 0.05 urf grass; 4/15 to 10/31
37-28) (.04
di i d 0.87 4/15t0 10/31
iversion to pon 272970 0.08 /15 to 10/
37-28]
d evaporation 0.29 0.47 4/15 to 10/31
pon P 37-297M / /
Totals 0.12 1.49 0.87 2.82

3.68 for irrigation and storage

Table §: Water Consumiption Befora and After Change in Nature of Use

Last Name:

Kennedy/Kirby

Subcase No.

37-28BJ



The Kanredy/Kirby pond was excavated at the time the subdivision wzs developed,
without benefit of a formal design. The pond is relatively small and the infiow from
the Hiawathz canel (& totzl of 0.36 cfs from Kennedy/Kirby, Clifford and Mzthieu}
contributes to & pond environment that is clean and c¢lear with & healthy population
of fish, aguztic plants and invertebrates. The pond has been used for its aesthetic
vaiue since 1987.

Actual water consumption prior teo excavation of the pond is estimated to have been
4,02 acre-feet annually. Actual water consumption (for irrigztion and evaporative
loss} after excavetion of the pond is estimated te be 3.69 acre-feet annually
(including filling the pond annually, when needed).

Last Name: Kennedy/Kirby Subcase No. 37-28J
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Snake River Basin Adjudication

Claim Nos. 37-28J and 37-397M
1987/1988 NAPP Pholography

200
. SPF WATER
I K Frenienine

Buckhorn Subdivision, Blk 1

irrigation place of use

| pond

Hiawatha Canal

Last Name: Kennedy/Kirby Subcase No. 37-28J
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ET Ydalio™™ Evapotranspiration and Consumptive Irrigation

Water Requirements for fdaho
Please send suggestions for improving this site to roblson at kimbarly dot uidaho dot edu Cogeright 2007, Universite of
ldehe.

N e n re e s P
B T s e A A LT YO AR (T T S I W
VOLANOCT N0y Dy .E‘-(-.-‘,'\: Y ERYIR Ry ;

Statistics based on 30 years between 1947 1o 1981
For a dilferens land cover or crop click on the above link.

You can highlight this table and copy via the clipboard to a Mireosoft Excel or OpenOffice spreadshest to plot or otherwise
wark with this data.

Grass - Turf (lawns) - Irrigated
. Precipitation Deficit i ko tere inr s peups)

. e e LE e
Jan|[FebjiMarf| Apr|May|[Jun|| Jul{|Aug[iSep|OctiNov||Dec i hm." LA mnuE]

Scason®
I Mean I mnv/day L nm ]

[ monthly®  J[0.09[ 013 021 047 2.0 4.04[ 5.4 449 2.69[0.6d[-02d[0.05] 57 629
15-xay Moving, B
Averape®

.03 0.1 023 0461 1.945 4.02)] 548|] .45 2.64| 0.57[1-0.38)-0.06

N sino .
T-Dey Moving g o3l 0.12]) 0.22] 047 1.98]| 3.99] .45} 4.48]| 2.67] 0.570.33]-0.06
Average

3-Day Moving

0.02 0.13|| 0.21}} 0.46| 2.03|( .02/ 5.42 4.50’ 2.68

0.601[-0.28 -0.06

Average®
: Eg)tar.xd:%rd mm/day mm
eviation
Monthly (015|009 o.19]{ 030 1.62|[ 1.26][ p.69]f 1.54]f 110 0.82]] 0-24]f 0.29 g a3
15-Day Moving 1\l ¢ 15l o2l o.a1f 1.an| 159 vesl| va9] 137 0.as]| vasl] 031
Averape

F-bay Moving ool o aell 0.36]] 0.66l] 1.78] 200 0.87| 166l 1700 121l 0.82] 0.43

A\'CT&&C
3-Bay Moving o b asl 0.6l 11al] 223 264] 139]] 203] 207 163 125 .62
Average
20% Execedance| mm/day I nun ]
Monthly 0.0 0.2 ([ 0.31][ 0.75]_3.08]{ 4.06]] 5.83]} 3.12]} 3.701] 0.85][-0.07][ 0.04]| 630 689
’5‘%‘—" Maving 1l o 530 .34l 0.51]| 0.05| 428} 5,79 6.10l] 5.66 430] 198 023/ 0.17
verage
1-Day Moving {1 o ool sall o2all 11l] s 18]} 6.0l 6.67] 620 .63 2.85] 0.43] 0.27
Average
3'9:5‘ Moving 1l 5 40l 0.61]| 1.02 1.33" 6.19)| 7.17| 7.25{| 6.61|| 5.591t 3.541 0.66) 0.54
vergae
B0% Exceed ancel] mn/day | mm
Monthly 0.0 0041 0.04 021l 0.94| 3211 488 4191 1.71] 0.181-0.56]-0.17 491 546
[1spaymoving [ 40 0 W 0 00 T Al |

Last Name: Kennedy/Kirby Subcase No, 37-28.
hitp:/Aww. kimberly.uidaho.edu/ETIdaho/slevrstats. php?station=103942&cover=17&stat...  11/]18/2008
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| Averags Jlo.27k0.13 02 fl-0.04)] -0.02]| 2.07 4.48]] 5.34]l 0.23]] 0.59-1.27]l-0.55]

7-Day Moving - - " - " \
e erna 0. 75 0-60] -0.72]1-0.03] -2.04)1-1.25) 3.39)) 1.82) Al 1-2.63]1-0.79
3-Day Moving Ay 4 S sy . 5 -1l
Averao 0.0 4] 1920267 5.5 3460 1201007} ¢ ol 5 5048108
| Ave Highest ET|| mm/day i - ]
[5-Day Movi
Y OE N 6.16) 0.28) vadll 0.78] 2.95] 5.04) 5.2 5.5 3.58] 1.21] 0.15} 0.11
Average
7-Day Movi
Ay MOVIng - 1o.271 0a5| 0.63 1.00’ 4.02]| 5.98) 6.42)] 5.84] 4.17] 1.64) 0.39)f 025
Average?
-Nay ing . .
3-Day Moving 1y <ol o sl 0.88]| 1.62] 5.21] 6.72] 6.9¢]) 6.34] 497 2.:0[0.51 0.2
Average
Ave Lowest ET || mm/day | -
15-Day Moving 4 d
: -0.02)| - 991l 3 ; . -0.65]-0.23
Average! 0 (20021 -0.01(| 0.06( 0.991 3.064 4.98 3.78‘ 174 o oq]l-0-65-0.23
7-Day Moving - i
- = . - o " o ') - '7 '} “ - |
Averases 0,42 0-31]| -0.381-0.621 -0.21)| 1.62) 4.31]} 2.87) 081} o o I-1.421-0.54
3-Day Moving 0.92]f -1.30][-2. 104 -2.48|]-0.80} 2.52] 1.08] , , 1 3.14-1.23
Averageh LTSt | | it o | O | P2, i
Speeial normal distribution parameters for monthly, scasonal, and annual
infervals
Skew 025087 0.12) 026} 016089 075 o o O.ISI -0.38)|-1.14 0.31 015
[ Kurtosis jLe.8[ 3.57 0.72][ 2.81)[0.64] 3.66){ 0.64][ 1.61][ 2.52][0.90); 2.22|[ 3.78]| 301 2.8%

8 Growing Season: This is usually the time from preen up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable for entries without a growing season
and will be blank.
b Mean of the average daily value for month
€ Mean of the fourteen 15-day period averages contained in the month
d Mean of ihe twenty three 7-day period averages contained in the month
¢ Mean of the twenty seven 3-day period averapes contained in the month
"Mean of the highest/lowest 15-day period average in month
& Mean of the highest/lowest 7-day period average in month
b Mean of the highest/lowest 3-day period average in month

V(E@_vriglr!' 2007, Univemir-_}; (J lc.laho.ﬂ |

This work and report were prepared by the University of idaho Rescarch and Extension Center a1 Kimberly, Idaho under
contract with the Idaho Departinent of Water Resources. Work was supported by funding from IDWR and the 1dzho

Last Mame: Kennady/Kirby Subecase No, 37-28)
http:/Awww kimberly.vidaho.cdw/ET ldaho/slcvrqtatq php?station=103942&cover=17&stat... 11/18/2008
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Apricoimiral Experiment Statfon and Idaho Engineering Fypariment Skation ‘The aothars gratefully ncknowledge the long-
term evapolranspiralion data collection and long-standing advice providad by Dr. James L. Wright, USDA-ARS Kimberly
{ret.), the more than two decadas of high quality agricultural weather data collection by the 1.5, Burcau of Reclamatian
AgriMet syslem, and the very long-standing, rouline data collection by the hundreds of cooperative weather station
volunteers across the siete whe, for more than onc-hundred years, hove faithfully obsorved daily air temperature and
precipitation.

The citation for the evapolranspiration duta wsed (rom this site should be: dllen, Kichard G and Clarence W, Robison, 2006

{Revised 20071 Evapetranspirution and Consenptive Ierigution Weter Reguirements for Mdoho, Research Technivel

Completion Repors, Kimberly Research and Ixtension Center, University of tdaho, Moscow, 1D,

s Felmam o Bictiand {4 sulicn, University of Idaho,
d\l Kimberly, 1D 83341, le ephane (208)-423-6610

Questions regarding the data should be sddressed 1o O
Kimberly Resunch and Extension Center. 3793 North 3{:(1(:

Last Name: Kennedy/Kirby Subcase No, 37-28J
hitp:/fwww kimberly. vidaho.edw/ETIdaho/stevrstats, phpZ?station=103942& cover=17&stat... 11/18/2008
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ET

——— 1 3 L2 . r E’ R,
Fiaho ™ Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho
PPlease send suggestions for improving this sit to robison at kimberly dot nidahe dot edu Coprright 2007, Universit: of
Iddeeho.

[oro.

-Stdfl.‘ul!.‘“ bastd on 10 years bctwcen 1947 to 19&1

For a different dand cover or crop elick on the above link.
You can highlight this table and copy via the clipboard to a Mircasoft Excel or OpenOffice spreadsheet to plol or othenvise
work with this data,

Grass Hay
Precipitation Defickt @ tisl nere fov s penphs
. Growing]
JunllFeb|Mur{{Apr|Mayl|Jun||Julil Aug|Sep[| Octi|Nov||Dec Sc“qon‘;; iAnnual
| Mean | nny/day i mm
Manthly® sodl 012 21| 053 2.43) 264 6.40] 420 "60[0.54 -0.38/}0.19 624 657
15-Day Moving W o12] 023 oasl| 2.38) 4,58 6.50] 4.04] 257 0.50{-0.47-0.22
Average® 0.08 ﬁ
7-Day Moving 1612 0.22|| 0.a9]] 2.411 4.56]| 6.46|| 4.13(|2.57 0.50]-0.43]-0.19
Averape 0.04
3-Day Maving o2 2| 0.50] 2.44l) 4.61] 6.40]l 4.18] 258 0.53[-0.40])-0.10
Average® 0.06
\Star}dzfrd mm/day mm
Deviafion -
Montbly a6l 0.1 019 0.38] 74| 1.39 0.69)f 1.48] 113 0.90] 0.44]| 0.45 87| s
15-Day Moving W o ol 1oll 020fl aaal sl 1.67] 0.66]| 1.51] 1,390 0.93] 0.63(| 0.50
Average
7-Day Moving |l o et o 51ll 0.3l 0.70] 1,08} 2.16]] 0041 1.29] 1.72]| 1.34] 1.01]| 0.65
Average
3-Day Moving |l o el o sll 06oll 1.20]] 2.43)] 2,68} 138t 2.16] 2.24]] 1.82] 1.52]| 0.93
Averge
20% Exceedance] mm/day I mm |
Manthly 0. 10){ 023037} ©.75][ 3.64][ 5.66)1 6.75]{ 4.84]| 3.62) 0.68][-0.08}t 0.03]] 677 747
15-Nay Moving 1l o4l ) sall 5 I.UU” 4.63)| 608 7200 6.16] 4,18 1.91|| 0.24] 0.17
Averaoee
7-Day Moving | aqll o sl 074t 118 54301 7.19]| 7,56 670 4.70] 2.67]| 0.45]] 0.27
Average
3-{)?- Moving o.4c—)l 0.61]| .02l 2.08] 6.33]l 7.61|| 7.98]| 6.98]l 5.56] 3.40) 0.55" 0.34
verape
80% Exceedance] mm/day I mm ]
Monthly o1l 004 ool 021 1.a6) 3820 590 371) 170} 0.03 -0.33‘-0.41 544 580
L] [ = 1) I L] 119 A L1} 11 i Ll 1 I
Last Name: Kennedy/Kirby Subcase No, 37-28.)

hitp://www.kimberly.uidaho.edwETIdaho/stevrstats.php?station=103942& cover=4 &stats...  11/18/2008
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i
\G:.r
15-Day Moving - ‘.. y < n - a4 -
Averaae 050l 0-13(| -0-20{1-029) 0.48) 2.69]: 5.39)| 2.79]] 0.23] , (. N-4.651-0.95
7-Day Moving, 16-0.600 -0.731]-0.63]] -1.211-0.77) £17| 118 . Al £ ]-3.05]-1.88
Avergee 1L.O7 T AT - LT 6 2.50) }
3-Day Moving - o i . o - . o G
Avernag = 2.53 -1.43)-1.953-2.67 5.811-3.59); 1.411] 0.00 2] 574 -G.92)[-3.54
| Ave Highest BT | mm/day I -~
15-Day Moving . B | n
CeE foas| 0.28) 084 0.84 3.53) 5,70 6.97) 5.08]| 3.41) 120/ 0.14)f 0,10
Average
7-Day Moving
ay Moving g ooll 0.430! 6| 1.23] 4.63) 6.661| 7.31]] 5.93 410 1.66)} 0.35] 0.23
Averager
3-Day 'ing .
3-Poy Moving o sdl .55 o8] 1odf} 5.72) 7.28| 7,77 6.64] 475 2.19’0.5_2 0.29
Average
{ Ave Lowest ET | mnv/day | ~- |
15-Day Moving . -
S R - b bl i .
Average! 0.2¢F0-03{| 0.00if 0.06| 1.32] 3.55]f 5.95)F 3.16{| 1.72] , | H-D.8G}1-0.49
7-Day Moving - '|
A veraget 0.6ar0-32]-0-38(]-0.63]) -0.02)| 2.07) 5.0% 2.18)| 076 | o t-1.81]1-1.04
3-Day Moving - .
A [P O [ R | PR 2 pells o
Average! gl 05T -1.301-2. 10l -2 3410411 3.278 0691 | ]l 5 55 3.&6‘ 2.24
Special nermal distribution parameters for monthly, seasonal, and annual .
Intervals :
Skew L ral-s9 o.nll e.o7 o.nifaall o dl-a.54ll )l 0.08f-1.0110.51 0.44 0.30
] Kuriosis 113,300 8.08[ 0.71}{ 3.81)[ c.68] 3.48[0.74] 1.2 8[2.67] L.ogf 531 1.19| 327 266

2 Growing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable {or entries without a growing season
and will be blank.

b pMean of the average daily value for month

© Mecan of the fourieen 15-day poriod averages contained in the month

4 Mean of the twenty three 7-day period averages contained in the month
¢ Mean of the twenty seven 3-day period averages contained in the month
"Mean of the highest/lowest 15-day period average in month

$ Mean of the highest/lowest 7-day period average in month

b Mean of the highest/lowest 3-day period average in month

Capyright 2007, University of ldaho.

This work and report were prepared by the University of 1daho Research and Extension Center at Kimberly, 1daho under

Last Name: Kennedy/Kirby Subcase No. 37-28)
htip://www kimberly.uidaho.eduw/ETIdaho/stevrstats. php?station=1 03942 & cover=4 &stats...  11/18/2008
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o

contract with the ldaho Depariment of Water Resources, Work was supported by funding from IDWR and the [duho
Agricuttural Experiment Station and ldaho Enpineering Experintent Station, The authors gratefully acknowledge the long-
term evapotrenspiration deta collection and long-stending advice provided by De Jumes L. Wright, USDA-ARS Kimberly
{ret). the more than two decades of high quality agriculiural weather data colfection by the ULS, Bureau of Reclamartion
AgriMel system, and the very long-standing, routine data cellection by the hundreds of cooperative weather station
volunleers acrass the state who, for more than onc-hundred years, have faithfully observed daily air temperature and
precipitation,

The citation for the evapolranspiration datm usaed from this site should be: Allen, Richard G. and Clarence W. Robivon, 2006
(Revised 2007). Evapotranspiration and Consumptive {rrigatinn Water Requirements for Idaho, Reseorch Technical
Campletion Report, Kintherly Research ond Extension Centar, University of ldaho, Moscow, 10,

Adtes, University of 1daha,
‘I'elephone (208)-823-6610 -

Questions regarding the data should be addressed 1o £ Hareice b botviu or Hichisrd G
Kimberly Research and Lixtension Center, 3793 North 3600 East, Kimberly, 1L 83341,

Last Name: Kennedy/Kirby ) Subcase No. 37-284
htip:/fwww kimberly.uidaho.cdu/ETTdaho/stevrstats,php?station=1039428cover=4 &stats...  11/18/2008
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A

ELT}:!QI:@ -- Evapotranspiration and Consumptive Irrigation

Water Requirements for Idsho
Please send suggestions for improving this site 10 robison at kimberiy dot uidaho dot edu Copyriht 2007, University of
Ieliiher.

CRosneer ST {DOWS NOAA-TR394 0
Fﬂz.tastus based on -:() years bebween 1947 to 1981

For a2 dilTerent Iand cover or crop click on the abowve link.
Yaou car highlight this 1able and copy via the clipboard to & Mircoseft Excel or OpenOffice spreadsheet to plot or otherwise
work wilh this data.

Open water - shatlow systems (ponds, streams)

Precipitation Defictt: (UHek ere Tur o grandy

Growing|

Jan || Feb |[MarAprihMay(|dunl[Jul jAug[Sep)|Oct| Nov| Dee a
Season

Meam | mm/day ]

Monthly? || -1.o1][-L.os]| 007 1.33)} 2.19]|2.62)|3.97) 5.40[2.17]| 1.03]| -0.78]} -1.53 %ﬂ 35 ]

Annusn)

5-Dav IR
13-Day Moving | 5 o1 ol 001 1.431 217l 2590 2.00) 3.43]}2.12]| 1.03]| -0.94]L -1.46
Averapct .
7-Day Moving o ol ool ooal| vadl] 2.19] 2.sqia.00] 543|208 1.02] -0.84] -1.51
Average
3:Day Moving | 4 ol ) ooll 004|133l 2200 2,56 397 .41l 17 Los] -0.79] - 1.53
Averagd®
Staq d?}rd mm/day min
Deviation '
[ monhly | 249 tasl[og[oo)] 1481 .33]0.63 109056 0.0 106 2.54 IEIEE
15-Day Moving 11 o ol ol froll vasl s neslos7] 1l Lidf nedf 1.43] 251
Averapge
7-Day Moving || o ol 5 sell | sill 163l 1.00] 2200076 1240l 152 1.24] 1.99] 3.31
Average

3-Day Moving 2,37 24| 224 112 1,620 200l 1ol 2.77] 4.19)

Average
2% '

Exceedance ‘ mm/day i
Monthly  11-6.55[-0.10[ 6.73){ 108} 2.88][3.731[4.32[ 3.84}[2.80]( 1.67)[ 0.29[-0.20] 459l 459

i5-Day Moving o 391 o aqll 133 2.88]| 3.84[ 4.23]|4.59]) 4.19]|3.06]| 2,06} .64 0.36
foyerape

7'”2*"""‘“"“2 0.63] 0.9 162l 3.18]| 423l 4.64la.75] 431|352 2.46l| 1.06] 0.48
V(.'.Tag.‘-'.'

3-Day Moving [l 5ol | noll 5 0alf 3 60| 4,641 4500 2.98] 4545730 2.70] 136} 0.59

Averape
80%
Exceedance mm/day mm
I O I B I
Last Mame: Kennedy/Kirby Subease No. 37-28J

hitn-harunar Eimherlv nidahn edn/FTIdaha/etrvrefate whnetaiinn=1 0310428 cove =S S & atat HH/TR0NR
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L Monhly  F-5.55) 227 -0.83 0.23)) L7l .se]a.64] 5.010]).66)] 0.2¢] -2.000l -2 4¢]| 200 2g0]
I3-Day Moving }:6.2] 2271941006 0.18) | | 11318 235) 0.4 0 It -3.92) .25
”R;Lf"l‘;‘:'”-‘? 10sgl 8oTl-3 k204 L7 26 L1 S -&.SU'IE).(:S
e s adlis a8l B850 g sdlo.od 1 s 59 6.26’10.55 13.65
Ave g}gh est mm/day --
15-Pay Maving

0.191 0.38& 0.93}] 223 3.1;3.6114.35) 3.91|12.781 .76 0.36] 0.17

Average! || ©

-Day M e f

7-Day Moving | 0ag) 087 145 2.77) 391)4.382.59 423 3.24[2.15' 0.82}1 0.40
Average!

S-Daydoving N o 6l 1 ool 1.77]) 322 4.30] 4.75a.85] 4.45]|3.5902.51 105 .50
Averape

|Ave Lowest ET nun/day N - il

15-Day Moving

¢ -3.77) 2.22}]-0.86) 0.50) 1.17]l i.60]|3.63] 2.85) 140 0.5”;1.34 -2.87

Averane

7-Day Moving Al
2y Moving | ¢ ooll 4 g6fl-2.20]-1.03{-0.48] 0.01]2.98] 2.03{{0.53 -3.55)/ -5.21
Avorage® 0.97

3-Day Moving 4 . R - - 4 -
Average (299 887 -5. 1413 650 -3.36 M 1.540 0430, LA 69411 -9.69

Special normal distribution parameters for monthly, scasonal, and annual _
intervals

I D5 5 - L 3 - ) ° ‘_ 2 h = - - - a -
Skew 0.3%)| -0.38[f-0.12(1-0.53){ -0.51 0.970.51 1.28 1300l0.07 0.53( -1.00 0.3 0.13
Kurtosis 0,93 2.84) 051260 1.63](3.39)[0.87][ 4.26][¢.28][0.49}[ 2.19)[ 3.23 336) 334

8 (irowing Scason: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable lor entries without a growing season
and will be blank.

b Mean of the average daily value for month

© Mean of the fourteen 15-day period averages contained in the month

4 Mean of the iwenly threc 7-day period averages contained in the month

© Mean of the twenty seven 3-day period averages contained in the month

"'Mean of the highest/[owest 15-day period average in month

# Mean of the highest/lowest 7-day period average in month

b Mean of the highes/lowest 3-day period average in month

Copyright 2007, University of fdahe.

Last Name: Kernedy/Kirby Subcase No. 37-28J
http:f/www. kimberly uidaho.cduw/ETidaho/stevrstats. php?station=13942& cover=55&stat...  11/18/2008
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This werk and report werg prepered by the University of ldaho Research and Extenston Center at Kimberty, Idaho under
contract with the ldeho Depariment of Watsr Resources. Work was supported by funding from 1DWR aad the ldaho
Agriculiural Experiment Station and Idaho Engincering Experiment Station. The authors gratefully acknowled ge the long-
lerm evapotranspiration data collection and long-standing advive provided by Dr, James L. Wright, USDA-ARS Kimberly
(ret ), the more than twa decades ol high guehity agriculteral weather data collection by the {1.S. Bureau of Reclamation
AgriMet system, and the very long-stending, routine data collection by the hundreds of cooperative weather station
volunieets across the stare wha, for more than anc-hundred vears, have faithfully observed daily air tempurature and
precipitation.

The citation for the evapotranspiration dara ussd from this site should be: Allms, Richord G und Clarence W, Rohixean, 2006
(Revised 2007, Evapofranspiration and Conswunptive Irzipation Water Requirements for Idalio, Rosearch Technical
Camplotion Report, Kimbarly Research and Extension Canter, University of tdaho, Moscow, 11,

Questions regarding the data should be addressed (0 7 isrear o W et or $ichiord €0 Ao, Universiy of 1daho,
Kimberly Research and Extension Center, 3793 Norths 3600 Easy, Kimberly, [D 83341, Telephone {(208}-423-6610

~ LastName: Kennedy/Kirby Subcase No. 37-28J
http:/Awww kimberly.uidaho.edw/E Tl daho/stovrstats. php?station=1 0394 2&cover=55&stal... 11/18/2008



IN THE DISTRICT COURT OF TEE FIFTH JUDICIAL DISTRICT OF TEE STATE OF IDALO,
IN AND FOR TEE COUNTY OF TWIN FALLS

IN RE THE GENERAZL ADJUDICATION CIVIL CZSE MNUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE, SNAKE RIVER BASIN WATER SYSTEM
Subcase Nurmber 37-297M
Date Received:
Receipt HNo:
Received By:

AMENDED NOTICE OF CLAIM TCO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

Thomas A. Kennedy Phone: (208)788-6407
Deborah M. Kirby
P.0O. Box 2773

Ketchum, ID 83340

)

swol s, —
FEH digrlinint it “H‘q
Lvinby, 1 hulisiag Distriet

o Toin e
Mhaly . S!-:.‘{) nf !r!"lf]o /

2. Date of Priority: November 26, 1886

3. Source: Blg Wood River  Trib. to: Malad River

4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

3N 18E 20 sw NW Blaine

5. Description of diverting works: Hiawatha Canal

6. Water is used for the fellowing purposes:

Purpose From To C.F.S. {or) A.F.A
IRRIGATION 04/15 10/31 0.05

DIVERSTION TO STORAGE 04/15 10/31 0.03 0.87
AESTHETIC STORAGE 01/01 12/31 0.87
AESTHETIC ¢4/15 10/31 0.03 0.47

7. Total Quantity Appropriated is:
0.08 CFS/1.34 AFA

8. DMNMNon-irrigation uses: Resthetic use occurs in an excavated pond.

Last Name: Kennedy/Kirby Subcase No. 37-29%97M

EXHIRIT D



9, Place of use:

NE NW SW SE
TH2 | RGE | SEC TOTALS
Ne | NWISW | SE[NE | HW | SW|(SENE | HNH | SW|SE(INE [NW | SH | SE
38 [ 18E | 33 1.2 1.2
38 | 18E | 33 al
Total number of acres irrigated: 1,2
10. Place of use in counties: Blaine

11.

12.

13.

14.

Do you own the property listed above as place of use? Yes
Other Water Rights Used: 37-28J

Remarks:

Right Nes. 37-28J and 37-297M are limited to the irrigation of a combined total
of 1.2 acres in a single irrigation seascon.

Rights 37-28J and 37-297M when combined shall not exceed a total annual maximum
storage volume of 1.34 af.

Basis of Claim: Decree

'2esthetic Storage and Aesthetic use

Last

Name: Kennedy/Kirby Subcase No. 37-297M




15. Signaturel(s)

(2.) By signping below, I/We acknowledge that I/We have received, read ard

understand the form entitled "How you will receive notice in the Snake River Easin
Adjudication." (b.} I/We de [] do not Eg wish to receive and pay a2 small annual fee

for monthly copies of the docket sheet,

Number of attachments: ¢ (map, ETi.m, data, calculation spreadsheet and explanation)

I do solemnly swear or affirm that the statements contained in the foregeoing
document are true and correct.

V0 L.

Thomas A, Kannedy/;

Date: /[« 7417472

Signature of Claimant:

State of Idaho )

County of )

lor affirmed) before me this /2"ﬂ 2008.

C Q/J,a/ KQawuc

Notary Public
Residing at 0

My commission Expires 6%/;2593/Lj?

I do solemnly swear or affirm that the statements contained in the foregoing

document are true and correct. ' .
/'OM\(\E {CW&W Date: /0:2 [/Q ZC) &

Signature of Claimant:

Deborah M, Kirby

State of Idaho )

County of }

Subscribed and sworn (or affirmed) before me this /27 of Ké;ihﬁeqqtélq 2008.
W,&M

“l“"l",'
o nL D Notary Public

§ ity & o,
§ % Residing at l2/0
§ woT4p, % %
H - g My commission Expires G’/;ZO [/;
Lo\ PuBLC FOF

AP 3

“, '??'...' (1) "...Q'oa‘e

'a" 8 OF ‘D h‘“\\

T AL
Kennedy/Kirby

]

Last Name: Subcase No. 37-297M

o= §557

103557



Explanation

Aesthetic use and yezr-round storage for aesthetic use are claimed as accomplished
changes in nature of use and season of use, pursuant to §42-1425, Idaho Code. The
following is a dascription of historical water use at the claimed site, changes to
the use that occurred prior to 1987, and a narrative description of the net effect
on the portions of water rights 37-28 and 37-287 claimed by Thomas A. Kennedy and
Deborah M. Kirby {the claimants).

Background

Water rights 37-28 and 37-297 were diverted from the Big Wood River, delivered
througn the Hiawatha Canal, and used for the irrigation of agricultural land prior
to subdivision and development. The claimants' pond was excavated and filled with
water as the lots in Buckhorn Subdivision were sold; beneficial use as an aesthetic
pend began in April 1987 when the claimants’ home was completsd (see attached map,
the home is clearly visible on the 1987/88 aerial photography) .

The pond now lies on three properties, owned by Kennedy and Kirby (the claimants),
and their neighbors (Clifford and Mathieu, who will be claziming their portions of
the pond separately). The feollowing water rights are diverted from the Hiawatha
Canal and flow threough the claimed pond:

K E | S )
P NS e TR S BT 7 oo cdefs) o -7 (acres)
37-28D Clifford March 24, 1883 0.04 2.0

37-28) Kennedy/Kirby March 24, 1883 0.04 1.9°

37-28K Mathieu March 24, 1883 0.04 19 )
37-287A Mathieu November 26, 1886 0.08 1.9

37-297E Clifford November 26, 1886 0.08 1.6
37-297M Kennedy/Kirby November 26, 1886 0.08 1.9? R

Table 1: Area Water Rights

The surface area of the pond is 0.44 acres, of which 0.29 acres are on the
Kennedy/Kirby lot. The pond depth averages three feet for a total volume of 1.32
acre-feet {0.87 acre-feet on the claimants’ lot). & total diversion of 0.36 cfs
flows into the pond from the Kennedy/Kirby, Clifford and Mathieu water rights.

Analysis

The claimants own a 2-acre parcel (Lot 2, Blk. 1, Buckhorn Subdivision) which was
historically irrigated with the claimed water rights. It is assumed the primary crop
was grass hay. GIS software was used to determine the irrigation place of use prior
to construction of the home and driveway, and excavation of the pond (1.5 acres were
irrigated). The irrigated area after construction of the home and driveway and
excavation of the pond was also determined using GIS technology (1.2 acres are
currently irrigated).

2 The Kennedy/Kirby place of use was originally recommended in the SRBA as 1.1 acres. This
amended claim asserts the original place of use (prigr to excavation of the pond} was 1.9

acres.

Last Name: Kennedy/Kirby Subcase No. 37-297M



February 28 0.00
March 31 0.00
April 15 0.02
May 31 0.06
June 30 0.07
July 31 .12
August 31 0.10
September 30 0.06
October 31 0.03
November 30 0.00
Decemnber 31 0.00

Total 0.47
Table 4: Evaporation from pond surface after change

RERTERT

irrigation

37-28)

A Beforethange e i iDIVersI ey

Seresl Vol

37-297M

irrigation

37-257M

4.03 afa for irrigation only

HEaN

TR

2.35

turf grass; 4/15 to 10/31

37-28)

diversion to pond

37-297M

0.87

4/15t0 10/31

37-28]

pond evaparation

37-257M

0.29

0.47

4/15 to 10/31

Totals

1.49

0.87

2.82

3.69 for irrigation and storage

Table 5;: Water Consumpticn Before and After Change in Nature of Use

Last Name:

Kennedy/Kirby

Subcase No.

37-297M



Surmar

The Kennedy/Kirby pond was excavated at the time the subdivision was developed,
without benefit cof a formzl design. The pond is relatively small and the inflow from
the Hiawatha canal (a total of 0.36 cfs from Kennedy/Kirby, Clifford and Mathieuw)
contributes to a2 pond environment that is clean and c¢lear with a healthy population
of fish, agquatic plants and invertebrates. The pond has been used for its zesthetic
value since 1987,

Zctuzal water consumption prior to excavation of the pond is estimated to have been
4.02 acre-feet annvally. Actuzl water consumption (for irrigation and evaporative
loss) after excavation of the pond is estimated to be 3.69 acre-feet aznnually
(including filling the pond annuzlly, when needed).

Last Name: Kennedy/Kirby Subcase No. 37-297M



Hiawatha Canal

Last Name: Kennedy/Kirby

Snake River Basin Adjudication
Claim Nos. 37-28J and 37-397M
1987/1888 NAPP Pholograph

S SPEWATER

Subcase No. 37-207TM
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ET ldaho ™ Evapotranspiration and Consumptive Irrigation

. Ky
Water Requirements for Idaho
Please send suggestions for improving this site to robison at kimberly dot vidsho dot edu Copyright 2007, University of
Idaho.

Hatley Ranger SUTENWS NOAA--103942
St.:txstm based on 30 years between 1947 to 1981

For a differcat land cover or crop click on the above fink.
You can highlight this table and copy via the clipboard to a2 Mircosoft Excel or OpenOftice spreadsheet to plot or otherwise
work with this data.

Grass - Turf (lawns) - Irrigated
~ Precipitation Deficit (Clict here for a pripi

Grovwi
Jan|Febi{Mar[lApr{{May|Jun|l Jul|lAug|(Sep|[Oct Navﬁ)ec rowing [Annu-a

Season®
l Mean nun/day RN mm
Manthly® 0.02 0.13)]_0.21ff 0.47)] 2.02)} 4.04)) 5.42]] 4.49][ 2.69][ 0.61}|-0.26]|-0.05] s7dl 620
15-Day Movitg 1 o3ll o 1)l 0230 0.46]) 1.94)) 4.02] 5.48]| 4.45|2.66)] 0.57]-0.38]-0.04
Average
-[H ino
7-Day Moving 6 3l 0,12 0.22]) 0.47] 1.98] 5.9 5.4 4.48 2.6 0.57]-0.33]-0.06
Average
3-Day Moving 1l o3l 013 0.21f 0.46] 2.02] 4.02] 5.42]] 4.50 2.68'[0.60 -0241-0.06
Average!
Stapdard
Deviation mm/day mm
| Montnly  Jo.19[ 009 o.19] 0.30]| 1.62] 1.26] 0.69]] 1.54]| 1.10]{ 0.82|[ 0.26]] 0.29]] 84 83
13-Day Moving fl ¢ b 15l w2l s a2 159 0.63]| Lag] 137 v.8s]| 0.49]] 030
Average
70 Jing
Day Moving ] 5 o.z% 0.3¢)] 0.6 1.78] 2.09} 0.87| .66 1.70]| 1.21]) 0.82]| 0.43
Averaoe
3-Day Moving
Ay MOVInE 1 0.43)[ 0,45} 0.62 1.1;{ 2.23]| 2.64)) 1.32)| 2.03|| 2.17]| 1.63]| 1.25] 0.62
Average
20% Exccedance] nun/day Il nmm {
Monthly J[0.1a[0.21][ 0.31][0.75][ 3.06[4.96]f 5.83[ 5.12][3.70l[0.85)-0.67[0.04[ 630 689
15-Day Moving g 230 034) 0.51] 093] 4.28) 5.7 6.10]| 5.66] 430 1.98] 0.:25] 0.17
verage
7'025' Moving 3¢ 33l 054l 0.74]) 116] 5.18]] 6.40]] 6.67) 6.200 4.53[2.85 0.45) 0.27
verage
3-Day Moving x
o crint p.40] 0.61] 1.02 1;! 6.19 717 7.25|| 6.61)| 5.59(f 3.54]| 0.66]] 0.34
[80% Exceedance| mm/day ] mm
Monthly 5061 004 .04 02111 0.9413.21)| 4.8 419 1.71]1 0.18]-0.56{1-0.17 491 546
oaymoving 0§ 0 0 0 ]

Last Name: Kennedy/Kirhy Subcase No. 37-297TM
http:fwww kimberly.uidaho.edu/ET1daho/stevrstats. php?station=103942&cover=17&stat...  11/18/2008
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Average [l 0.27]}-0.13]} -0.21]}-0.29]| -0.02]] 2.07] 4.48] 3.44)| 0.23]] 0.59)i-1.27]}-0.35]
7-Day Moving - - - 4 el
et 0.79]060] 0.72(-0.93 -2.04-1.25]1 3.399 1.82f o -7l  H-2.631-0.79
3-Day Moving ALy aalt - e . - 3 .
Average 5 g3 143 -1.92[-2-671 -3.52)-3.481 1.21)-0.17 517 5.3§| 6.48[ 1.0¥
[Ave Highest ET mm/day I - ]
ey .
15-Day Maving o 1l 0.28]| 0.44 0.73} 2.95]| 5.04] 5.92/| 5.15)3.58]| 1.21}{ 0.15] 0.11
Average
7-Day Moving o 54l 0.43] 0.65]] 1.09] 4.0 5.9 6.42|| 5.84] 4.1 1.64’ 0.391 0.23
Average®
3-Day Moving 1 o fl 0.53]| 0.88] 1.62] 5.21] 6.72] 6.96] 6.34]| 457 220 0.51] 0.29
Average
[Ave Lowest ET || mm/day | -
15-Day Moving . o - 01
Average! 0. 13F0-021 00111 0.08 09;,! 3.0014.98)] 3.780 t74fl o 11065023
1-Day Moving § - N -
Averancs 0.42]0-31) -0.38)}-0.62] -0.211 1.62 4.31)1 2.87) 0.81}f o ( f-1.4200.54
3-Day Moving " -
i ~z - - - - N 2.52 - -1.2
Averageh 1.0a 10921 -1.30 2.[%[ 2.43’ 0.5“-.5_ 1.06 ]_]6‘ 5 6316123
Speeial normal distribution parameters for monthly, seasonal, and annust _
intervals
Skew 0_28’-0.32 0.121 0.26] 0.16/-0.89) , | 075, 2 38)-1.14 0.31 015

0.18]-0.
( Kurtosis [0.81][3.57[ 0.72)[ 2.81][ 0.64][3.66[0.64[ 1.61][2.57[0.9¢)[2.29[3.78  3.0Y[ 2.87

A Growing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall, It is not applicable for entries without a growing scason
and will be blank.

® Mean of the average daily value for month

© Mean of the fourteen 15-day period averages contained in the month
dMean of the twenly three 7-day period averages contained in the month
¢ Mean of the twenly seven 3-day period averages contained in the month
"Mean of the highest/lowest 15-day period average in month

& Meun of the highest/towest 7-day period average in month

B Mean of the highest/lowest 3-day period average in month

Capyright 2007, University of ldaho.

This work and report were prepared by the University of [daho Research and Extension Center at Kimberly, Idaho under
contract with the Idaho Department of Water Resources. Work was supported by funding from TDWR and the Idaho

Last Name: Kennedy/Kirby Subcase No. 37-297M
hitpe/Aaww kimberly.uidaho.edw/E T daho/stcvrstats. php ?station=103942&cover=17&stat... 11/18/2008
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Agriculitiral Experiment Station and ldaho Engineering Fxperiment Station. The authors gratelnliy scknowledge the lang-
term evispatranspiration data coltection and long-standing advice provided by Dr. James L. Wright, USDA-ARS Kimberiy
(red.), the more than two decades of high quality agricultural weather data collection by the U.S. Burcau of Reclamation
AgriMet system, and the very long-standing, routine data collection by the hundreds of cooperative weather station
volunteers aeross the state who, for more than enc-hundred years, have faithfully obscrved daily air temperature and
precipilation.

The citation for the evapolranspiraiion data used from this site should be: Allen, Richurd G, and Clarence W, Robison, 2006
{Revised 2007}, Evapotranspiration and Consumptive Irrigation Water Reguirements for ldaho, Research Technical
Cempletion Repart, Kintherly Research and Fxtension Center, University of ldaho, Moscow, 1D,

Questions regardiny the data should be sddressed to +ivones W Rolises o Reined § Ao, University of Idaho,
Kintberly Resecarch and Extension Center. 3793 North 3600 Easl. Kimberly, 1D 83341, Telephone (208)-423-66 ¢

Last Name: Kennedy/Kirby Subcase No. 37-297M
http:/fwww. kimberly.uidaho .edw/ETIdaho/stevrstats.php?station=103942& cover=17&stat,.. 11/18/2008
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ET Fdaho - Evapotranspiration and Censumptive Irrigation

Water Requirements for fdaho

Please send suggestions for improving this site to robison at kimberly dot uidzho dot ede Copyright 2007, Universiry of
Idalo.

Harley Ranger Stn (INWS NOAA--103942 )
Statistics based or 30 years between 1947 to 1981

For a different land cover or erop click on the above link.
You can highlight (his table and copy via the clipboard to a Mircosoft Excel or OpenOifice spreadsheet to plot or olherwise
work with this data.

Grass Hay
Precipitation Defickt (lick heve for a prapl)
Growin
Jan||FebiMarApriMay|Fun| Julj|Aug||Sep||Oct||No¥|[Dec E;t;!’mnuul
Senson
[ Mean | mm/day ‘ I mm i
Monthly® oo 012 02l o520 243t 4.64 6.400) 4201 2.60]] 0.54])-0.38 "“9“ 624 657
13-Duy Moving 0.t 023 048] 238] 459 6.50] 4.04] 2.5 0.50]-0.47 022
Averape® 0.0
7-Day Moving 0.1l 022} 0.49) 2.41] 4.56] 646 4.13] 2.57] 0.50]]-0.43]-0.19
Average 0.06
3-Day Moving N 0.12} 021][ 0.50] 2.44] 4.61 6.40l] 4.18] 258l 0.53ll0.40ll-0.10
Average® 0.06
Starfdz?rd mm/day mm
Deviation
Monthly 0.46) 0.1 0.19)] 03] 1.74}] 132 0.69f 1.48]} 1.13}{ 0.90}] 0.44f 0.49]) 87| 8§
15-Day Moving 1 oll o170 022l 044l 1.56] 1.67] 066} 1.52] 139} 0.93)] 0.63]] 0.50
Average
7-Day Moving 1o <Ml o 31([ 0.36] 0.70]| 1.98] 2.1 0.94lt 179l 1720 134] 10 0.65
Average
= o
3-Day Moving 0.87'0.49 0.62 1.20 2.43][2.63 Lag} 2.16]| 2.24]f 1.82) 1.52}f 0.93
Avuriage |
120% Exceedance wm/day ] mn j
| Monthly 00 02 0.31)[ 0.7 3.64][ 5.66)[ 6.75I{ 4.84][3.62)[ 0.68|[-0.08{ 0.03 6771 742
]5‘?\“3'”0“@ 023l 034 05| 100l 463 6.68)| 7200 6.16)| 4,18 1.91 0.24) 0.17
verape :
7 Dﬁ}‘ Moving W g 330 .54 0.74]] 1.18] 5.4301 7.19) 7.56]| 6.70]] 4.70 2.67‘ 0.43/f 0.27
verage
3‘0:" Moving 11 4oll 0.61l) 1.02]| 2.08]] 6.33( 7.61]| 7.98]] 6.98]| 556 3.4(jl 0.66] 0.34
verage
{80% Exceedance]] mm/day I mm i
Monthly o4l 0041 v.04]} 0.21f1 1.4l 3.82) 5.90]| 3.71]| 1.70] 0.03-0.831-0.41 s44] 580
e i | e | o] T 3 W r el 1r T
Last Name: Kennedy/Kirby Subease No, 37-257M

http://www kimberly,uidaho.cdw/iTIdaho/stevrstats.php?station=103942& cover=4&stats... 11/18/2008
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{5-Day Moving -'_ P | A 5 - - . i i
Average [050 0.13] -0.33)-0.2%5) (.48 2.69i 3.34[F 2,75 0.23 0.631 [.69! 0,95[
7-Day Moving - 0ol 19 A J 4 aal 1
poell I 0.60]-0.721-0.93) -1.20.77) 4.179] 115] 1 11-3.05]-1.88
3-Duy Moving - - - . 4 -
averaac 2'53Jl-f.43 -1.95(-2.67 -5.8113.59) LAN 0.0, -l < - J1-6.92)-3.94

| Ave Highest ET]|__ nn/day I - ]

13-Day Moving {P.IS o.zsl 0.44]f 0.4 3.53F.7o 6.7} 5.081 3411 1200} 0.14)f 0.1
Average

7-Pay Moving 1o gl 0.as]| 0.65]) 1.23] 4.63] 6.69] 7.31] 5.93] 4.1 [].66 0.35] 0.23
Average

3-Day Moving o sel 0.55]) 0.88]| 1.90]| 5.72{ 728 7.77} 6,64 478l 2,161} 0.52} 0.2
Average
{ Ave Lowest ET || mm/day | — ]

15-Day Moving o - R
Averauet 0.2¢70-03]] 000 0.0 1.32f1 3.55|| 5.951 3.1 172} , o -O.SEH-O.AO

7-Day Moving -
Avenapeb 0.68

3-Day Moving 4 . , . ] i) ?
Average 1.62 -0.9') -1.300[-2.40) -2.34-0.4 1) 3.27 0.6 124 3.23 3881224

Special normal distribution parameters for monthly, seasonal, and annua!
Intervals

-0.32(( -0.38[]-0.6 1| -0.02({ 2.071 5.07 2,181 0.76 12[-)“-1.31 -1.04

Skew 116 =189 0.11H 0.97 0.11[-0.74 0. -0.54 0.66 0,08{|-1.01|-0.5¢ 0.44 0.30]

I
{—  Kuriosis._ 330 8.0d[ 071 381 0.68[3.ag[0.74] 121)[26A[ Loq[ 330109 327 _2.64

A Growing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable for entries without a growing season
and will be blank.

b Mean of the average daily value for month

¢ Mcan of the fourteen 13-day period averages contained in the month

4 Mean of the twenty three 7-day period averapes contained in the month
¢ Mean of the twenty seven 3-day period averages contained in the month
fMean of the highest/lowest 15-day period average in month

& Mean of the highest/lowest 7-day period average in month

h Mean of the highest/lowest 3-day period average in month

Copyright 2007, University of Idaho.

This work and report were prepared by the University of 1daho Research and Extension Center at Kimberly, 1daho under

Last Name: Kennedy/Kirby Subcase No. 37-297M
http/Awvww kimberly.uidaho .edu/ETIdaho/stevrstats.php?station=103942& cover=4 &stats... 11/18/2008
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contract with the ldahe Department of Water Resourees, Waork was supported by funding from IDWR and the Idaho
Agricultural Experiment Station and Idaho Engireering Experiment Station. The authors gratefully acknowledge the long-
term evapotranspiration data collection and long-sianding advice provided by Dr. James L, Wright, USDA-ARS Kimberly
{rei.), the more than two decades of high quality agriculiural weather datz collection by the U.S. Bureau of Reclanation
AgriMet system, and the vay long-standing, routine data collection by the hundreds of cooperative weather station
volunteers across the state who, for more thar onc-hundred years, have faithfully observed daily air temperature and
precipitation.

The citation for the evapotranspiration data used from this site should be: Allen, Richard G. and Clerence ¥, Robison, 2006
(Reviveed 2007). Fvapotranspiration and Consumptive Irrigatinn Water Reguirements for Idaha, Rescevch Techaieol
Completion Report, Kimberly Roscarch and Extension Center, University of ldaho, Moseow, I,

Questions regarding the data should be addressed to £ fureice ¥ . Robisen or Rivhasd G, Alter, University of Idaho,
Kimberly Research and Extension Center, 3793 North 3600 East, Kimberly, 1D 83341, T'elephone (208)-423-6610

Last Name: Kennedy/Kirby ) Subcase No. 37-297M
htip:/fwww kimberly.uidaho.edu/E TTdaho/stevrstats php?station=1 03942 & cover=4 &stats...  11/18/2008
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EE Tdaho ™ Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho

Please send suggestions for improving this site to robison at kimberly dot uidahe dot edu Copyright 2007, University of
felthe.

Hatley Ranger Stn (NWS NOA A--103942 )
Statistics based on 30 years behween 1947 to 1961
FFor a different land cover or crop click or the above link.

Y ou can highlight this table and copy via the clipboard to 2 Mircosoft Exeel or OpenOflice spreadsheel 1o plot or otherwise
work with this data.

Qpen water - shallow systems {ponds, streams)

Precipitation Deficit (Chek hevs Tor o grapl)

. Growin
Jan (| Feb MarjjApr[May|JuniJul |Aug)|SepliGet||Nov | Dec Season"‘g Annua)
[ Viean | mm/day mim
Monthlyb | -1.91)[-L03| 0.07|[1.33)] 2.19][2.62][3.97)[ 5.40]{2.17]| 1.03][ -0.78]] -1.55]| 353 383
15-Day Moving | .\ 1 6ol o.01ll 148 2.17]2.5004.01] 3431 2.12] 1.030] 0.4 -1.46
Average®
7-Day Moving | 5 oolf 1.03f) 0.03|[ 1.40] 2.19]2.56{4.00] 3.43]|2.15] 1.02]| -0.84] -1.51
Average
3-DayMoving || | ool | olf 0,04 1.?3‘ 2,201 2,58 3.97| 3.41[2.17]| 1.03][ -0.79]| - 1.53
Averape*
Standard
.. /day e
Deviation mm/day 1
Monthly | 2420 1.15]] o.oq[e.901][ r.ag|[1:35]fo.63][ 1.osl[o.s6)[0.08] 1.08][ 254 IE 1]
P3-Day Moving | o coll el 1ol 1as]| 151 168 0.s7] 110 1.[9”1.00 1.43! 2.51
|__ Average | S
7-Day Moving |, o) r2.55! I.SIFI—.(:S’ 100l 2200 0.76l] 1.241f 1.52]] 1.44]| 1.99]| 3.31
Ave.mgc ’
3-DayMoving 1, ol 5 gl 3248 2,37 2,44 294 1,19 1.62]| 2,000 196 2.7 410
Average
£4)
20% mm/day ‘ mm
Exceedance
Maonthly -0.55|[-0.10l[ 0.75}{1.98|[ 2.88][3.75][4.32][ 3.84][2.80[ 1.67][_0-29)[-0.20][ 459 459
'S'i“y Moving | o 351t o el | 33]l 2.88)] 3.84)| 42259l 4.19]}3.16]| 2.06]] 0.64]| 0.36
verage
7-Day Moving | 0,630 099 1.62) 3,18 4.23|4.644.75[ 4313.52)2.46] 1.06| 0.48
verage
3-Day Moving Al
Averape 076 1.09|| 2.03|| 3.60{ 4.64 4.81)"4.93 4.54|3.73||2. 70 1.16l 0.59
80%
Exceedance mm/day mm
[ 0 10 1 1 ¥ 0w 1 1
Last Name: Kennedy/Kirby Subcase No, 37-297M

hitn-ffwoaw kimherly nidahn edid/ETIdaha/etirveeiale nhn%ctation=101942% caver=8 S & ctat 1TARMDINNR
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[ Montly  [I-3.58]-2.27]-0.83] 0.23]|_1.71] L.58]3.64] 5.111]2.66]0.26]] -2.00]| -2.46]} 280f _ 28¢

15-Day Moving ) = R -
2y Mo 621|427 -1oso0q| o.18f | M35} 235]| 029} ) ) -3.92 ”4.25}
7-Day Moving - 2 } . - - ]
Aeraee nod] 8973842941790 5 o h2agl 17 L 630 -6
3-Dy Moving - _ i Y - Al -l - -
Averaze L1643 1538] 5404 597 6 sello.0af ! 57| 5,320 620] 10.55] 1 3.65
Ave Highes
v ngh st mm/day -~
P"'Day Moving | o.1dll 0381 0.3l 223 3.1} 3.61[4.33] 3.91|2.78] 1.7 0.36] 0.17
Average
“Day Moving
7-Day Moving o all o)) 1asll 27| 301 4381459 423 3292.16] 0.82) 0.40
Averageb
“Day Movi )
3-Day Moving 1l o et 100l 177 3.22)] 4304 75]la.85]] 4.45]|3.3002.51] 1,05 0.50
Average
[Ave Lowest ET mm/day il --
13-Day Moving |, 22 5 2l o8] 0.50]) 1.17 ].Gi;![?ﬁ} 2.85| 1.44 o.ﬂtl.aq 2.87
Average
Day Maoving
7-Day Moving || ¢ ool 4 el -2 20fl1.05]-0.48] 0.01] 298] 203053 3.59( 521
| Avetuge® 0.97
3-Day Moving - . 4 A
pwerngeh ||| 875143830336, 14 043, ) 4 1 -6.94) 969

Special normal distribution paramecters for monthly, seasonal, and annual »
intervals
Skew -0.39)| -0.58]-0.121-0.53] 0.5 o o5ll o 5 =128} 3l o -A¢ <0534 -1.00 -0.13 013
Kurtosis 0.95|[ 2.84][ 0.511[2.60[ 1.63][3.39)[0.87[ 4.2¢)[4.280.49][ 2.19[ 3.23} 3.36 3.34

4 Growing Scason: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable for entries without a growing season
and will be blank.

b Mean of the average daily value for month

* Mean of the fourteen 15-day period averages contained in the month

4 Mean of the twenty three 7-day period averages contained in the month

® Mean of the twenty seven 3-day period averages contained in the month

"Mean of the highest/lowest 15-day period average in month

% Mean of the highest/lowest 7-day period average in month

R Mean of the highest/lowest 3-day period average in month

Capyright 2007, University of Idaho,

Last Name: Kennedy/Kirby Subcase No. 37-297M
http:/fwww kimberly.uidaho.edwETIdaho/stevrstats. php?station=103942& cover=55&stat... 11/18/2008
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This work and report were prepared by the Universty ol Idaho Research and Extension Center at Kimberly, Idaho under
contract with the Idsho Depertinent of Water Resources, Work was supporied by funding from 1DWR and the Idaho
Agricultural Experiment Station and ldsho Engincering Experiment Station. The authors gratefully acknowledge the long-
term evapotranspiralion daia collection and long-standing advice provided by Dr. James L. Wright, USDA-ARS Kimberly
(ret.), the more than twe decades of high quality agricultural weather data collection by the ULS. Burcauw of Reclamation
AgriMet system, and the very long-standing, routine data collection by the hundreds of cooperative weather station
volunteers across the stuie who, for more than onc-hundred years, have fatthfully observed daily air temperature and
precipitazion.

The citation for the evapolranspiration dara used from this site should bes ddlen, Richard G and Clorence W. Rabizon, 2106
(Revised 2007). Evapotranspiration and Consunzptive frrigation Water Reguirements for Idaho, Research Technical
Complution Report, Kimberly Research and FExtension Center, University af ldaho, Moscow, 10,

Questions regarding the data should be addressed to ateires W Hoebren or Richues G, Ader, University of idaho,
Kimberly Research and Extension Center, 3793 North 3600 East, Kintberly, D 83341, Telephone (208)-423-6610

Last Name: Kennedy/Kirby Subcase No. 37-297M
httpi/fwww kimberly.uidaho_edw/ETIdaho/stevrstats.php?station=103942& cover=55&stat... 11/18/2008



DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Fal's - State of ldaho

MAY 28 2009

By

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTOF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SPECIAL MASTER’S REPORT AND
) RECOMMENDATION; FINDINGS OF
Case No. 39576 ) FACT AND CONCLUSIONS OF LAW
)
) WATER RIGHT NOS.: 37-28J and
) 37-297TM

I. FINDINGS OF FACT

Claims were filed for these water rights pursuant to I.C. § 42-1409, The Director of the State
of Idaho Department of Water Resources examined the water system for this reporting area. The
Director's Report contained recommendations for the elements of these water rights.

Objections were filed by Thomas Kennedy and Deborah Kirby on November 14, 2007. An
Initial Hearing was held on September 18, 2008. At the hearing, Thomas Kennedy and Deborah
Kirby made an oral Motion fo File Amended Notice of Claims. There was no opposition to the
Motion.

An Amended Director’s Report was filed on December 26, 2008. The Amended Director's
Report was placed on the Docket Sheet. No objections were filed to the Amended Director 's Report,
and the time for filing such objections has now expired.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that these water

rights be decreed with the elements set forth in the attached Special Master’s Recommendation for

Partial Decrees.

DATED: ZEZ%ﬁ{&S , 2009. .
BIRYEU

Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT AND RECOMMENDATION
G:/basin folders/37MRR/28).297M.OBI. AMENDCLAIM.AMENDED DR
52709 Page |

EXHIBIT £



In Re SRBA

Case No. 38576

Fifth Judicial District

County of Twin Falls - State of Idaho

DISTRICT COURT-SRBA

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTHICT OF
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

MAY 28 2008

PARTIAL DECREZE PURSUANT TO
I.R.C.P. 54(b} FCR

—r e e e

Weter Right 37-D0028J By

NAME AND ADDRESS:

SQURCE:

QUANTITY:

Clerk

Prouty Clerk

DEBORAE M KIRBY
THOMAS A KENNEDY
PO BQX 2772
KETCHUM, ID 83340

2IG WCOD RIVER TRIBUTARY: MALAD RIVER
9.04 CFS
Right Nos. 37-28J and 17-297M are diverted into a pond with a

storage capactiy of 0.87 AF, and are limited to a total combined
annual volume of 1.34 AF for aesthetic storage.

PRIORITY DATE: 03/24/1883

POINT OF DIVERSION: TOAN RIAE $20 SHNW Within Blaine County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-15 TO 10-21 0.03 CFS
Aesthetic Storage 01-0 TO 12-31 1.34 AFY
Diversion to Stcorage 04-15 TO 10-31 0.61 CFS

PLACE OF USE: Irrigatien Within Blaine County

T03IN R18E S33 SESW 1.2

1.2 Acres Total

Aesthetic Storage Within Blaine County
TO3N RIBE 533 SESW

Right Nos. 37-28J and 37-297M are limited to the irrigation of a
combined total of 1.2 acres in a single irrigatieon season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE 1§ SUBJECT TO SUCE GENERAL PROVISIQNS
NECESSARY FOR THE DEFINITION OF THEE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

RULE 54{b) CERTIFICATE

With respect ko the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
£inal judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may isspue and an appeal may be taken as provided by the Idahc Appellate Rules.

RECOMMENDATION

John M. Melanson
Presiding Sudge of the

MAY 28 2009 Snake River Basin Adjudication

.

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TC I.R.C.P. 54 {b}
Water Right 37-000283 File Number: 01576 May-27-2009
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In Re SRBA

Case No. 19376

DiSTRiCT CNURT-SRBA
Fifih Judicial District
County of Twin Falls - State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIsfrIcT of THE
STATE OF IDAHO, IN AND FQR THE COUNTY OF TWiN FALLBE
MAY 2 8 2009

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Wwater Right 37-00297M By Cierk

e e

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:
BOINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

e y Clee

DEBORAH M KIRBY
THCMAS A KENNEDY
PC BDX 2773
KETCHUM, ID 83340

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0.08 CFS
Right Nos. 37-26J and 37-297M are diverted into a pond with a

storage capacity of 0.87 AF, and are limited toc a total combined
annual volume of 1,34 AF for aesthetic storage.

11/26/1886

TO3IN R18E 520 SHNW Within Blaine County

PURPOSE OF USE PERIOD OF USE CQUANTITY

Irrigation 04-15 TO 10-31 0.05 CFPS

Diversion to Storage 04-15 TO 10-31 0.03 CFS

Aesthetic Storage 01-01 TO $2-31 1.34 AFY

Irrigation Within Blaine County
TO3N R18E 533 SESW 1.2

1.2 Acres Total
Aesthetic Storage Within Blaine County

TQIN RIAE 8§33 SESW

Right Nos. 37-28J and 37-297M are limited to the irrigaticn of a
combined total of 1.2 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FQR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHT$ AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PQINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412{6).

RULE 54 (b} CERTIFICATE

With respect to the isgues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, I.R.C.P,, that the courr has determined that there ig no just xeason for delay of the entry of a
final judgment and that the court ha# and does hereby direct that the above judgment or ordexr shall be a final
judgment upeon which executien may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

John M. Melanson

Presiding Judge of the
Snake River Basin Adjudicaticn

MAY 28 2009

SPECIAL MASTER

0

SRBA PARTIAL DECREE PURSUANT TOQ I.R.C.P. 54{b)

Rater Right 37-00297M

PAGE 1
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DISTRICT COURT-SRBA
Fifth Judiciat District
County of Twin Falls - State of 1daho

MAY 2 8 2009

By

Clark

IN THE DISTRICT COURT OF THE FIFTH JUDICEAIPFSPRICT—OF—FHE o

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECTAL MASTER'S
RECOMMENDATION

In Re SRBA

Cage No. 3957&

L R SR

Water Right(s): 37-00028J
37-00297M

On May 28, 2009, Special Master BRIGETTE BILYEU
igsued a SPECIAL MASTER'S RECOMMENDATION for the above subcase({s)
pursuant to SRBA Administrative Order 1 {(AQl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Pregiding Judge.

DATED May 28, 2009.

(f’é§ﬁ44L;% Cj{j)tn»qLﬁZA7
JANET WONNELL

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
05/28/08



DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho

MAY 2 8 2009

By

Clork
Ceputy Clark

IN TEE DISTRICT COURT OF THE FIPFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

M S Tt

Water Right(s): 37-00028J
37-00297M

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
QF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on May 28, 2009, with sufficient first-class postage prepaid to
the following: '

DIRECTOR OF IDWR
PO BOX 83720
BCISE, ID 83720-0098

DEBORAH M KIRBY

THOMAS A KENNEDY
Represented by:

JAMES P. SPECK

SPECK & AANESTAD

120 EAST AVENUE

PO BCX 387

KETCHUM, ID 83340

Phone: 208-726-4421

A NERANY.
JANET ZONNELL

Deputy Clerk

PAGE 1
CERTIFICATE OF MATLING 05/28/09





