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Claimant Name:
Tamera L. Clifford

-- ---- -- --AtttrrnevNaffie-&-Addre-ss:-­

James P. Speck, ISB#2067
Speck & Aanestad
A Professional Corporation
120 East Avenue
P.O. Box 987
Ketchum, Idaho 83340
Phone: (208) 726-4421
FAX: (208) 726-0752
E-mail: jim@speckandaanestad.com

iRECEIVED

JUl i 6 2009
--DEPARTMENTOF

WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In ReSRBA

Case No. 39576

)
)
)
)
)

-----------)

STATE OF IDAHO )
:ss

A. Subcase 37-28D

AFFIDAVIT OF JAMES P. SPECK IN
SUPPORT OF MOTION TO FILE LATE
OBJECTION AND MOTION TO FILE

AMENDED NOTICE OF CLAIM

County of Blaine )

I, JAMES P. SPECK, being over the age ofeighteen years and make this affidavit based on

personal infonnation.

I. I am a shareholder ofthe law finn ofSpeck & Aanestad, a Professional Corporation,

the counsel ofrecord for Tamera L. Clifford, the Claimant for this water right. This water right, and

Affidavit ofJames P. Speck in Support
of Mation to File Late Objection and
Motion to File Amended Notice of
Claim
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Water Right No. 37-297E are appurtenant to, and Claimant is the owner of, Lot 1, Buckhorn

Subdivision, Blaine County, Idaho ("Lot 1").

2. My law finn is also the counsel of record for Thomas A. Kennedy and Deborah M.

Kirby ("Kelmedy"), the owners ofLot 2, Buckhorn Subdivision, Blaine County, Idaho ("Lot 2") and

its appurtenant water rights, 37-28J and 27-297M, and Elizabeth Mathieu, Trustee ofthe Elizabeth

Mathieu Revocable Living Trust ("Mathieu"), the owner of Lot 3, Buckhorn Subdivision, Blaine

County, Idaho ("Lot 3") and its appurtenant water rights, 27-28K and 37-297A. Kennedy had filed

timely objections to his water rights thus creating contested subcases. No objections were filed to

the director's report recommendations for Claimant's and Mathieu's water rights which thus remain

uncontested.

3. Attached hereto as Exhibit A is a copy of the Blaine County Parcel Map depicting

the location of these three adjacent Lots. The above-described water rights of Kennedy, Mathieu

and Claimant are all delivered from the Big Wood River via the Hiawatha Canal, which runs along

the eastern boundaries ofLots 1,2 and 3, into the pond situated on all three Lots as shown on Exhibit

A. During the past year the question was raised as to whether or not this pond was small enough to

be justified as the irrigation storage pond for these six (6) water rights. SPF Engineering was then

retained to accurately measure the size ofthe pond and it was detennined that the pond is, in fact,

too large to so qualif'y.

4. The pond, however, had been constructed and in use prior to November, 1987 so that

the storage of water in the pond could be justified as an "accomplished transfer" ofportions of the
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irrigation water rights pursuant to Idaho Code Section 42-1425. Accordingly, at the initial hearing

for the Kennedy Subcases, I made an oral motion to amend the claims which was granted by Special

Master Bilyeu. Attached as Exhibit B is a copy of the Order Granting Motion to File Amended

Notice ofClaim, Setting Subcase Deadlines and Status Conference in those Subcases (the "Kennedy

Order").

5. Pursuant to the Kennedy Order, Kennedy worked with attorneys and agents for the

Idaho Department of Water Resources ("IDWR") to arrive at the proper fonnat for the amended

claims. Upon completing that work, Kennedyrecentlyfiled Amended Notices ofClaim in Subcases

37-281 and 37-297M, copies of which are attached hereto as Exhibits C and D, respectively. An

Amended Director's Report for these water rights was filed with this Court on December 26, 2008.

No objections were filed. On May 28, 2009, Special Master Bilyeu issued her Special Master's

Report and Recommendation; Findings of Fact and Conclusions of Law for these water rights, a

copy of which is attached hereto as Exhibit E.

6. Since Claimant shares the use of the pond with Kennedy and Mathieu, Claimant

desires to amend its claim to be consistent with those now filed by Kennedy. IDWR has asked

Claimant to file a Motion to File Late Objection so that Claimant's water right becomes the subject

of a contested subcase and, at the same time, file a Motion to File Amended Notice of Claim. My

law finn will file similar motions for Mathieu.
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DATED this IF day of~ 2009.

.J IA I'I'
SUBSCRIBED AND SWORN TO before me this ICi day o~e, 2009.
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CERTIFICATE OF SERVICE

I hereby certifY that on the IC} day of~~~009, I served a true and con-ect copy of the
foregoing AFFIDAVIT OF JAMES P. SPECK IN SUPPORT MOTION TO FILE LATE
OBJECTION AND MOTION TO FILE AMENDED NOTICE OF CLAIM on the following persons
in the manner designated below:

Clerk ofthe District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

Tamera L. Clifford
P.O. Box 153
Sun Valley, ID 83353

Chief, Natural Resources Division
Office ofthe Attorney General, State ofIdaho
P. O. Box 44449
Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division
550 West Fort Street
Box 33
Boise, ID 83724

Idaho Department of Water Resources
Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Affidavit ofJames P. Speck in Support
ofMation to File Late Objection and
Motion to File Amended Notice of
Claim
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United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid
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; Buckhorn Subdivision, Blk 1

~ irrigation place of use

rzz:3 pond

Hiawatha Canal

Snake River Basin Adjudication
Claim Nos. 37-280 and 37-297E
198711988 NAPP PholoQra h
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

luRe SRBA

Case No. 39576

)
)
)
)
)
)

----------)

ORDER GRANTING MOTION TO
FILE AMENDED NOTICE OF CLAIM,
SETTING SUBCASE DEADLINES AND
STATUS CONFERENCE

SUBCASE NOS.: 37-28J and 37-297M

I. PROCEDURAL BACKGROUND

An Initial Hearing was held on September 18, 2008. At the hearing, counsel James Speck

made an oral Motion to Amend Claim.

II. STANDARD OF REVIEW

The SRBA Court administrative rules establish that motions to amend claims "shall be freely

given when justice so requires." SRBA Administrative Order 1 (A01) § 4d (2) (k)

III. FINDINGS

Mr. Speck explained that the claim needs to be amended to more accurately describe these

water rights.

No parties to the SRBA opposed the Motion, and there is no showing prejudice would result

from allowing the amended claim. Therefore, the Motion to File Amended Notice of Claim is

granted.

IT IS ORDERED that the following deadlines shall govern further proceedings

December 30,2008 5:00 pm Deadline to File Amended Director's Report

January 28, 2009

February 16, 2009

5:00 pm

5:00 pm

Deadline to File Objection

Deadline to File Response

ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF CLAIM.
SEITING SUBCASE DEADLINES AND STATUS CONFERENCE
G:!BASIN FOLDERS/J70RDERS/28J.297M.MOTNGRANT AMENDCLAlM.SET DLINES
9/25/08

EX +-l- I B IT 13
page I



March 18,2009 2:00 pm Status Conference
Location: Snake River Basin Adjudication

253 3rd Ave. North
Twin Falls, Idaho 83301

Parties may participate by phone for the Status Conference by dialing 1-225-383-1099
and when prompted enter participant code 926509. Any questions regarding telephone
participation, please contact the Clerk's office at (208) 736-3011.

DATED: September ~,2008.

ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF CLAIM.
SETTING SUBCASE DEADLINES AND STATUS CONFERENCE
G,IBASIN FOLDERS/370RDERSI28J.297M.MOTNGRANT AMENDCLAIM.SET DLINES
9125/08 page 2



CERTIFICATE OF ~~ILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE AMENDED NOTICE OF Ch~IM, SETTING SUBCASE DEADLINES
AND STATUS CONFERENCE was mailed on October 02, 2008, with sufficien
first-class postage to the following:

DEBORA..fi M KIRBY
THOMAS A KENNEDY

Represented by:
JAMES P. SPECK
SPECK & AANESTAD
120 EAST AVENUE
PO BOX 987
KETCHUM, ID 83340
Phone: 208-726-4421

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ORDER GRANTING AND SETTING
Page 3 10/02/08

(B;c. 0 J Ct-Ul<lA 0 00
Depu Clerk
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'IN THE DISTRICT COuRT OF THE FIFTH JUDICIAL DISTRIC~ OF THE STATE OF IDAHO,
IN AND FO~ THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Subcase Numbe~ 37-28J
Date Received:
Receipt No:
Received By:

~NDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

2. Date of Priority: March 24, 1883

1. Name of Claimant (5l

Thomas A. Kennedy
Deborah M. Kirby
P.O. Box 2773
Ketchum, ID 83340

3. Source: Big Wood River

4. Point of Diversion:

Phone: (208)788-640

Trib. to: Malad River

T- '" I
I.JI,) 1 . ~I'" r ,. .... / .

r ·· .J ,-,U_JIj/J'I"", I; , "lith ,!urr~.·. . <.) .0/;
. nrmt" (ll·r-. l... raJ Distrl'C!

! J It/In Pa"
--- " ',S - SI,>lo of /rJoho I

DEC 1 5 2008

Township Range Section 1/4 of 1/4 of 1/4 Lot county Type

3N 18E 20 SW NW Blaine

5. Description of diverting works: Hiawatha Canal

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 04/15 10/31 0.03
DIVERSION TO STORAGE 04/15 10/31 O. 01 0.87
AESTHETIC STORAGE 01/01 12/31 0.87
AESTHETIC 04/15 10/31 0.01 0.47

7. Total Quantity Appropriated is:
0.04 CFS/l.34 AFA

B. Non-irrigation uses: Storage for aesthetic use occurs in an excavated pond

Last Name: Kennedy/Kirby Subcase No. 37-28J



9. Place of use:

Total number of acres ~r_lgatea. 1.2

NE N'tl I SW SE
THP RGE SEC TOTALS

NE NW SW SE NE NW SH SE INE NW SH SE NE I ~m SW SE

3N l8E 33 I 1.2 1.2

3N 18E 33 I A' I I
I

I

r

10. Place of use in counties: Blaine

11. Do you own the property listed above as place of use? Yes

12. Other Water Rights Used: 37-297M

13. Rema!:'ks:

Right Nos. 37-28J and 37-297M are limited to the irrigation of a combined total
of 1.2 acres in a single irrigation season.

Rights 37-28J and 37-297M when combined shall not exceed a total annual maximum
storage volume of 1.34 af.

14. Basis of Claim: Decree

1 Aesthetic Storage and Aesthetic use

Last Name: Kennedy/Kirby Subcase No. 37-28J



15. Signature (5)

(a.) By signing below, I/We acknowledge that I/We ~ave received, read and
understand the form entitled llHow you will !."eceive notice in the Snake River Ba5ir:
Adjudication. II (b.) I/~'le do 0 do not [gl wish to !."eceive and pay a small annual fee
for monthly copies of the docket sheet.

Number of attachments: 4 (map, ETu.!..''lll data, calculation spreadsheet and explanation)

I do solemnly swear or affirm that the statements
document are true and correct.

Signature of Claimant: tMh t~-+
Thomas A. Kennedy

contained in the foregoing

Date: //-../v./ () y-. ,

State of Idaho

County of

Subscribed and sworn (or affirmed)

........u ...,..

/

Oi'At IJ-1'­.....-... ~\
,: " toOl' t
:-~ ...., 1.... ,-.I- :
.r;~~ - g
~.. <&r;2IJ..IC. ~
0- ~

./X ~

",7;.0 Al D~~~"""'~
- ~~..

Residing at eJ ( &--x /V tJ ~(), () ";ZJ)
) '~'<65V7

My commission Expires ft, /;;l..O,!C :z

contained in the foregoingI do solemnly swear or affirm that the statements
document are true and correct.

Signature of Claimant: ~Y.)~
Deborah M. Kirby \

Date: (~h;).IDf>
J 7

State of Idaho

county of

Subcase No. 37-2BJ

Residing at

Notary Publl.c '4
RJ-I_ 602\ 12/0,~A ;Lj)

I I 8'35;27
My commission Expires &/02.0 113',

Subscribed and sworn (or affirmed)

",.......""
"•••, Oil At IJ"""....... ~ '.1 p ,

~.. ..- .I: \
.. .' NO'" )..,."i '-1ol' 'i

• '. J.. •
/~,.o .. ':
--.'. VeLIe I E
F '. ....
~ '. .' ~A '. ., ,

- r,:- •••••• 0 ...~
--" OF lDf>,.~ ,,-'" ,--

""'UUI11

Last Name: Kennedy/Kirby



Explanation

Aesthetic use and year-round storage for aesthetic ~se are claimed as accomplished
changes in nature of use and season of use, pursuant to §42-1425, ~daho Code. The
following is a description of historical water use at the claimed site, cha~ges to
the use that occurred prior to 1987, and a narrative description of the net effect
on the portions of water rights 37-28 and 37-297 claimed by Thomas A. Kennedy and
Deborah M. Kirby (the claimants) .

Backaround

Water rights 37-28 and 37-297 were diverted from the Big Wood River, delivered
through the Hiawatha Canal, and used for the irrigation of agricultural land prior
to subdivision and development. The claimants' pond was excavated and filled wi~h

water as the lots in Buckhorn Subdivision were soldi beneficial use as an aesthetic
pond began in April 19B7 when the claimants' home was completed (see attached map,
the home is clearly visible on the 1987/88 aerial photography) .

The pond now lies on three properties, owned by Kennedy and Kirby (the claimants),
and their neighbors (Clifford and Mathieu, who will be claiming their portions of
the pond separately). The following water rights are diverted from the Hiawatha
Canal and flow through the claimed pond:

I able 1. Arm: V\ldt.er Rights

Water Right .... . . . : Diversion Rate . Irrigated Area

No.
Owner .... : . Priority Date ..

(CIs) (acres)
37-28D Clifford March 24, 1883 0.D4 2.0
37-28J Kennedy/Kirby March 24, 1883 0.04 1.9'
37-28K Mathieu I March 24, 1883 0.04 1.9
37-297A Mathieu November 26, 1886 0.08 1.9
37-297E Clifford November 26, 1886 0,08 1.6
37-297M Kennedy/Kirby November 26, 1886 0.08 1.9'

'.

The surface area of the pond is 0.44 acres, of which 0.29 acres are on the
Kennedy/Kirby lot. The pond depth averages three feet for a total volume of 1.32
acre-feet (0.87 acre-feet on the claimants' lot). A tota.l diversion of 0.36 cfs
flows into the pond from the Kennedy/Kirby, Clifford and Mathieu water rights.

Analysis

The claimants own a 2-acre parcel (Lot 2, Blk. 1, Buckhorn SUbdivision) which was
historically irrigated with the claimed water rights. It is assumed the primary crop
was grass hay. GIS software was used to determine the irrigation place of use prior
to construction of the home and driveway, and excavation of the pond (1.9 acres were
irrigated). The irrigated area after construction of the horne and driveway and
excavation of the pond was also determined using GIS technology (1.2 acres are
currently irrigated).

2The Kennedy/Kirby place of use was originally reco~~ended in the SRBA as 1.1 acres. This
amended claim asserts the original place of use (prior to excavation of the pond) was 1.9
acres.

Last Name: Kennedy/Kirby Subcase No. 37-28J
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Online data, available fron: 'the ET!::I~':c Hebsite for the Hailey Ranger Statior: site
(www.kimberly.uida~o.Edu/ETIdahclI was used to calculate three volumes: 1) the
volume of wate= used during the irrigation season for irrigation of 1.9 acres of
grass hay, 2) the volume of water used :or irrigation during the irrigat~on seasen
for 1.2 acres 0: t~rf grass {lawn}, and 3) the volume of water consumed by
evaporative losses :rom the pond surface on the Kennedy/Kirby property (O.29 acres)
year-round. The ET1d.aho d3.~a is attached to this application. These volumes were
compared to show no enlargement of the water rights occurred when the change in
nature of use and season of use {.olas accomplished (see Table 5l.

May
June
July
August
September
October

2,43

4.64
6,40

4.20
2.60

0.54

31
30

31

31

30

31

75.33

139.20

198.40

130.20

78.00

16.74
Total

0.03

0.25
0,46

0.65
0,43

0.26

0.05

2.12

0.05
0,47

0.87

1.24

0.81
0,49

0.10

4.02

April 0,47 15 7.05 0.02 0.Q3

May 2.02 31 62.62 0.21 0.25

June 4.04 30 121.20 0,40 0.48

July 5.42 31 168.02 0.55 0.66

August 4.49 31 139.19 0,46 0.55

September 2.69 30 80.70 0.26 0.32

October 0.6 31 18.60 0.06 0.07

Total 1.96 2.35
Tnblc 3: Irrigation after change (turf gmss)

Last Name: Kennedy/Kirby Subcase No. 37-28J



January 31 -59.21 1 -0.19 I 0.00
February 28 -29.40 -0.10 0.00
March 31 2.171 0.01 0.00
April 15 19.95 0.07 0.02
May 31 67.89 0.22 1 0.06
June 30 78.60 0.26 0.07
July 31 123.07 0.40 0.12
August 31 105.40 0.35 0.10
September 30 65.10 0.21 1 0.06
October 31 31.93 0.10 0.03
November 30 -23.40 -0.08 0.00
December 31 -47.43 -0.16 0.00

Total 1.10 0.47
Table 1,: Evaporation from p::lild 5urfa(:e tillar chang!:

1.9 4.02 grass hay; 4/15 to 10/31

Totals 0.12 1.9 4.03 afa for irrigation only

turf grass; 4/15 to 10/312.3S1.2
37-297M 0.05

irrigation

1"i1,a;ftl!r;¢~~]1g,\\,jl;1\~~f~liJ!\ii,;l~i ;;9iyef~i![r[;tilil\. i:4i~W(acreij;: ·iiJl"'I\(~(;!);;' i'RIfYl:i\itafa)\' t,;~,q;!~;K';. ~"ie,j'l;b\,j;~i~ "
37-28J 0.03

37-28J 0.04
dive rsion to pond f-=-:....::=:-:-1I----~:_:_---1

37-297M 0.08
0.87 4/15 to 10/31

37-28J
pond evaporation f-=-'-==--,-1

37-297M
0.29 0.47 4/15 to 10/31

Totals 0.12 1.49 0.87 2.82
3.69 for irrigation and storage

Table 5: Watel' Consumption Before and After Change in N:<ture of Usc

Last Name: Kennedy/Kirby Subcase No. 37-28J



The Kanp.edy/Kirby pond was excavated at the time the subdivision was developed,
without benefit of a fo~mal design. The pond is relatively snall and the inflow from
the Hiawatha canal (2 total of 0.36 cfs from Kennedy/Kirby! Clifford and Mathieu)
contributes to a pond envi~onment that is clean and clear with a healthy population
of fish, aquatic plants and invertebrates. The pond has been used for its aesthetic
value since 1987.

Actual water cons~~ptio~ prior to excavation of the pone is estimated to have been
4.02 acre-feet annually. Actual water consumption (for i~rigation and evaporative
loss) after excavation of the pond is estimated to be 3.69 acre-feet annually
(including filling the pond annually, when needed) .

Last Name: Kennedy/Kirby Subcase No. 37-28J



Snake River Basin Adjudicati on
Claim Nos. 37-28J and 37-397M
1987/1988 NAPP Photo raphv

Buckhorn Subdivision, Blk 1

~ irrigation place of use

f/:7/; pond

Hiawatha Canal

Last Name: KennedylKirby
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ETldaho -- Evapott'ansr'irution,,~~l Net Irrigation Requirements for Jdnho.,= ~
Page lor.:;

ETIdaho --- Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho
Please ~cnd suggcstior.s for impro\'tng this site to robison at kimberly dot uidaho dot edu COf~vrjgJI! 20()/, Unil'crsityof

Idaho.

.!·\~·:~.i~:-\· r~_ang{T Si.n; -;'';'('; l«):\ ~-- j D39·q-~:
Statistic's bllsed on 30 }'e:lrs behveen l'947 to 1981

For a different land cover Dr crop crick on the tlbove link.
Vou ciln highlight this table and copy via the clipboard 10 nMircoson Excel or Openomce spreadsheet to plot or othcr.-visc

work with fhis data.

Grass· Turf (lawns) - Irrigated

Precipitation Defic.it iUd, h,'l"C f",·" "nmbl'-----_..- - ...... --' ...= .._---_.. _--'-....._--- -- - --- .. ,.. _---_..... _.....- -_._'.'. _.. . .....__.._--=

BBBBBEJBBBBBB~:::~,~B
1---:-M7 .-,,-n--11 111m/day II mm I
I Mnnthly" II 00211 (l.13I[ill1 0.4711 2_02114.04115.4211 4.49112.691~I-o.2611-0.0511 57411 6201

15·DnyMoving BBBBGBBBBBBB0.03 0_12 0.23 0.46 1.94 4.02 SA8 4.45 1_6 0.57 -0.38 -0.06
Averaget:

IF~7~-I~),~.Y~M?oSv~in=g~DDQDOQDDODDD
Averu"cd ~~D~~e:JdL:j~~Cj~

3~Day Moving ODDDODDDODDD
Average' ~L~:~_t~J~~~~~~~~~

I~=.~s=ta=n=d~a=r=d=:::;1 11-------1
nevintion 111m/day mm

Monthly 110.1511 0.0911JJ:211 0.3011 1.621[D!J~~~1 0.8211 0.2~1 (1.2911 8411,-_8=31
I.I-Day Moving BBBBGBBBBB880.15 0.15 U.22 UA I 1.42 1.5' (1.63 IA9 137 0.85 UAY 0.31

A\'crau.e

7.DayMoving DDDDQDDDQQDO
Avcrug. ~~~~~~~~~t.=J~~

3-f)ay Moving DDDDODDDODDD
Average ~~~l:JL3~~~t:~l~~~~~

120% Exceedan••11 mm/day U---I-n-m---I

I Monthl)' 1[Q]i]1 0.2111JO]1 0.7511 3.06114.96115.8311 5.12113.7&1 0.8511-0.Q711 0.0411 63011 68§
15-1~~~~~';il1g 10.2311 0.3411 0.51110.95114.28115.7711 6-10115.66114.31BI 0.2518
7-D~~~~~~ing 10.31181 0.741BGI (,.4011 6_(,711 6.20114-(,3112R511 OA.\II 0271

3.D;~;;~~ing BBGBBBBBBBBB
180% Exceedan.ell mm/day II--m-m--I

I Monthly 110.08181 0-04110.2111 0.9411 3.2IIJ4.88IBBI 0.1811-0541-0-17100
I IS.DayMoving Innnnnnnnnnnn
Last Name: Kennedy/Kirby Subcase No. 37~28J
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ETldaho -- ]'vapotrnnspiratiollv r-;etlrrigatilJ!1 Requirements for Idaho '<:d "Page 2 of3

I A....·cru~~ II 0.2711-0.t311-0.2111-0.2911 -0.0211 20711 44811 3.4411 0.2311 0.5911-t.2711-0.351
7-Dny Moving: IoAI0_6011-0_7211-0.931! -2.0411-125113.3911 18211 0 7611 2A!-2.6311-0.791AVei<l.2C

3-D<1.}' Moving
QBI-l.n IBI-5.52IBB8QQBBAver3,Qt:

IAve Highest ET II mm/dav II -- I
15·Day Moving

10.16110.2811 0.4411 0.78112.'i5115.04115.92115.15113.58IBBBAverage f

7-Do\! Mm'ino
10.2711 004511 0.651814.0211598116,42115.8418810.3110.231. "

A \'er::H!cl~

3-Day Moving
1°.3611°_5511 0.8811 16211 5.2111 6.7211 6.9611 6.3411 4mll 2.2011 0.51 11 0.291Averap,eh

IAve Lllwest IeT II mill/dav II -- I
I:S-Day Moving

[;:]1.0.0211-0.0118813.06114.98113.78181 0.0~1'06511-0.231Avcragc r

7·Day Moving I0.4~I-0.3111·0.3811-0.631-0.2JIBI4.31112.87181 0.9;[1-1.4211-0.541AvcraQ:c£

3-Dav Movi nil IJ.o~I'0.9211'1.3011-2.1 ~1·2.4811-0.80112.52IB[;]12.6~1'3.1611-1.231• 0

Avcragch

Special ntlrmal distribution paramcters for monthly, scasonal, and annual II -- Iintervals

I Skew I[J~I o.12IBBB~BG:J81·0.38IBI 0.311~
! KUl1mds 1@]]135711 0.721[TI]! 0.64113.6611 0.64IcmI2.5ZII 0.9cj12.2ZI13.nll 3.1111 2.871

a Growing Season: This is usually the time [rorn green up or planting in lhe spring to a
killing frost or harvest in the fall. It is not applicable lor cntries without a growing scason
and will be hlallK.

b Meanllfthe average daily valuc for month

C Mcanllfthe fourteen 15-day period averages contained' in the m(>Jlth

d Meall of the twenty three 7-day period averages contained in the month

C Mean oflhe twenty seven 3-day period averages contained in the month

f Mean of the highest/lowest J5-da)' period average in mllnth

gMem] of the: highest/lowest 7-day period average in month

h Mean of the highest/lowcst 3-day per.iod average in month

Copyright 2007, Universi(ya/ldaho.

This work and reporl were prepared by the University or idaho Research and Extension Center at Kimberly, Idaho under
contract with the Idaho Dcpalimcnt ofWflter Resources. Work was supported by funding n'om IDWR and the Jdah<J

Last Name: Kennedy/Kirby Subcase No. 37-2BJ

http://www.kimberly.uidaho.edl1/ETldaho/s(cvrstats.php?station~ 103942&cOVCFl 7&stat... 1Illg/200g
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Ae,ric1JIUlral El.:p(~rimenl: Station :\mlldn!lo EZ1gineering Fxr:~rimt'.nl Stillion The iluthors graldiJily acknowledge the long.­
(em1 CVi.lpOlranspiralion darn collection and IOflg-'swnding advice provided by Dr. James L. Wright, USDA-ARS Kimberly
(reL), the more than lw() decades ofhigh quality agricultLlraI \1,:e2ther datu c_oJlection by the U.S. Bllreau or Rcclam~tion
AgriMet $y~lcm. and (he velY long-standing, routine dma collection by the hundreds of cooperath'e weather station
volunlccrs l\(.;rn:,s the :>In!c who, fo'r Illore then one-hundred years., hove faithfully observed daily nil' tempcm!un.: anti
precipitation.

The citation for the cvnpotrnnsrir,ttion data used [rom this site should bc: Allen, Ridwrd G. and C/{Ircnc..·e W. Rohison. ]()()6
(Nevised 200~). El'apotran.l'piruriou and CmtSllmptive Irrigation Wafer Requireme1lts/of Jdulll), Resl!an.:h Tec:hnic:1.l1
Comp!dion Report, Kimherly Researc:ll and Hxtel1si01I Ct!J1fer, Uniw:rsity t?fIdaho, Moscow. ID.

QUGstions regarding the data :ihould bt.: "H.h.ln';~:H:t.1 [U ~ 'l::: :':J:;';''. \'.. I: ,·l;!·,'~!, OJ :~;,:ji.il (! {i . .". k'!i, University of Idaho,
Kimberl)' Research and Extension Center. 379] North 3blHJ Easl. Kimberl)', ID8]34 J. Telephone (208)-423-6610

Last Name: Kennedy/Kirby Subcase No. 37-28J

http://www.kimberly.uidaho.edu/ETldaho/stcvrslatS.php?stntion=1 03942&covcr=17&slat... 11/18/2008
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ETIdaho --- Evapotranspiration and Consumptive Irrigation

\Vater Requirements for Idaho
Please send suggestions for improving this .sit!: to robison <It kimberly dOl uiduho dot cdu Copyrfght2007, Uni\'ersity t?(

frkd1().

fLnL:-~~;,- R;:n-igcr ~~ln (J.: S "f<C}/\/i~~~ 1(f\9,~L~ ')
Statistic, buscd on 30 )'('urs between 1947 to 1981

For a different land COYer or crop cl ick on the above link.
You can highlight this table ilnd copy via the clipboard to L1 Mircosoft Excel or OpcnOllicc spreadsheet to plot or Dlht:rwisc

\vork with this data.

Grass Hay

Precipitation Deficit ((!Icl. lIt"'1. ;'('V'" i'i'Hphi

IJa+ebIIMllrIIAPrll~'la+unll·r~IIIAUgllsepll octllNo"IIDcel ~::::i:; FnnuaJ
I Mean II ram/day II mm I

I Monthlyb 1~8BBI24.J18BBB8BBI 6241G
15-Day ivloving

I0.0~~JI_o-=l[r~,:~I..2~.J81[~jl~~51~~0~II~JI 0·jl~~jl-0.221AverageC

7-Day Moving
100~11 0.1111 0.22110.'19112011114.56116.461812.57110.5011-0.4311-0.191Averm~ed

3-Day Moving 100611 0 .1111 021 11 0.5~12.44114.6111640IBI2.5811 0.53181-0.191A\'erage~

Stanilaril
I 111m/day II IDeviation

mm

I Monthly II OA611IDlCillI 0.381r:::ill11.3211 0.691~1J.J]1 0.901[§l1 0.'1511 8711 881
IS-Day Moving

10.42181 0.1211 o441GBI 0.661GBI 0.9311 0.6311 050\A\'ernge

7-Day Moving
106011 0.3111 0.3611 o.70IGI2. 1611 0.94181 1.7211 1.341BI 0.651Average

3-Dfly Moving
I0.~711 0.4911 0.62111.20112.43112.68111.38112.16112.2411 1. 81111.5211 0.931Average

\20% Exceedaneell I11m/dav II mm I
I Monthlv 1[]iJ]]10.2111 0.3111 0.7511 3.64115.66116.7511 4.84113.&211 o.6811-0.oHIl 0.0311 67711 1421

15-DH}' Moving
I o.nll (1.3{~]BI4.OJ116.0gI17.4UIBBI1.9111 0.2411 0. 171Averaoe

7-Day Moving
10.3311 0.5411 0.74181 5.4318816.70114.70112.67110.45110.271Avcraue

.
3-Day Moving 81 0.61111.Q2112.0811 6.33117.61117·9H11698115.56113A~1 0.6611 0.34/Average

180% Exceedaneell mmfdav II mm I
I Monthly I~BI U·04IBGBBBB8BBI 544G
i ir--lr------lr---1,.--,r------1~,....--,,---,r-1,---,r---lr--1

Last Name: Kennedy/Kirby Subcase No. 37~2BJ

http://www.kimberly.uidaho .edu/ETIdaho/stevrstats.php?station= I03942&eovcr=4&stats... 11/18/2008
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IS-Day fvtoyillg

lJ~t=j~~~~~~lJ~~Average
7-Day Moving

c:J1-o.6~1-0.nll-0.9311·1.} 111-0.7711 4.1f~~~1 }.5~1'3.0511'1.881Average

3-Day Moving
12AI·I.43/1-1.9511-2.6711-5.8111·3.59IBI o.o°114.A1s.7JI·6.9211·3.941Avcrugc

IAve Highest T!:!' II mm/day II -- f

15-Day Moving
101511 0.2811 044/1 08611 3.53115.70116.97115.08113.41111.20188Avcra~cr

I 7-Da)' Moving
10.2711 0,45/1 0.65111.2311 '-63116.69117.31115.9318BI 0.3911 0.231r. vcra&eg

J 3-lJay Moving
10.3611 0.5511 0.88111.9011 5.72117.28117.77116.64114.78112.19110.5211 0.291Averagch

IAve Lowest ET II rom/dsl' II -. I
15~Day Moving

102~1I'0.D311 0.0011 0.06111.32113.55115.95181 1.7211 0.1~'1-0.841-0.41Avcmgcr

7-Dav Movil111

10.681[-03211-0.3811-0.6111-0.01/12.07115.07181 076111 AI·I.8111·1.04/• 0

Av~ral!.eg

3-D~'y Muving
11.6~1·0.9711-'.3011-2.1011-2.3411-0,41113.2711 o.69111.2;113.2jll'3.8~1'2.241Averuoeh

Special nurrnal distribution parameters for monthly, seasonal, and annual II -- IIntervals .

I Skew 1[;]1-1.891810.97181.0.7411 (1.I611·0.541G:J1 0.08181.0.5111 00441[3
! Kurj~15is 113.30Ils.061[Q;2I]i 3.8111 0.6811304611 0.741[J}]!2.67111.00113.311[JJ2j1 32711 2.6(;1

• Growing Season: T:1is is usually the time from green up or planting in the spring to a
killing !i'ost or harvest in the Jull. It is not applicable Jor entries without a growing season
and wi II be blank.

b Mean of the sverage daily value for month

C Mean of the lourleen 15-day period averages contained in the month

u Mean of the twenty three 7-day period averages contained in the monlh

C Meaq of the twenty seven 3-day period averages contained in the month

r Mean nl' the highesUlowest IS-day period average in montb

g Mean of the highestlloweSl 7-day period average in month

h Mean of the highest/!owcsr 3-day period average in month

Ca/~~'J'igJr{ 2007, Unil'ersily of Idaho.

This work and reporl were prepared by the University ofJduho Research and Extension Center at Kimberly, Idaho under

Last Name: Kennedy/Kirby Subcase No. 37-28J

http://www.kimbedy.uidaho.edu/ETIdsho/stevrstats.php?station=103942&covcr=4&stats...ll/1 812008



ETldaho -- Evapotranspiration \rdKet Irrigation Requirements for Idaho ~ PHge 3 of3

contrnc[ with lhe ldaho DcpiJrtmcnt of Water Resc.lllrces. Wmk W;lS supported by funding from ID\VR and tbe Idaho
Agricultural Experiment Station and Idaho El\ginc~ring Expt:rirnenl Station. The 'luthors gratefully acknowledge the long­
(elm cyupotntnspiratiml dotfi collection end long-stending ndvicc provided by Dr. Jumc:; L. Wright, USDA-ARS Kimber"ly
(rcL).lhe more th<llll\\'O decades of high quality agriculturul weatlwr data coI!ection by the U.S. Bureau of Reclamation
AgriMet system, and the velJ' !ong-sumding.. routine data collel;;{iclll by lh:: hundreds ol"coopc:r<ttivc weather station
volunteers across the state who, for more than one-hundred years, have faithfully observed daily air temperature and
prc:cipilalion.

The cilation ror thl: evapolranspiration data used frOIll this site should he: Alien. Ridwrd G. and Clarence W. Rubison, 2006
(Ri'vised )(){)7). F.1'Ji/lfltrtIll.o;piratif}Jl tJluJ Gm...umptiw~ Irrigatitm Water Requirements/or Maho. Rest!f)n:h 1i.~chnica/

Completion R.:.'/)()1'l. Kimher~l' Research and EX1,n~iolJ Cen!l!I', Uni\,(;/'.I'iry l?{1a'aho. MO.\-cml'. ID.

Questions regmding the data should be addressed to Ci;!i·.:.i~,-· v,. i.. tl'lj,.,:.•j, or !': ;,:i·IHrt! (i :"\Jh-ti, University of Idalto.
Kimberly Research and Extemion Center, 3793 North 36UU East Kimberly, IlJ 83341. Telephone {2US)-423-6610

Last Name: KennedylKirby Subcase No. 37-28J

htlp:llwww.kimberly.uidaho.edu/ET!daho/stcvrstats.php?station=103942&covcr=4&stats... 11/18/2008
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ETIdaho --- Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho
Please send suggestions tor improvin1; this site to robison itl kimberly dOl uidalJo dOl call CO/~\'J'jg/;12(J07, Unil'enif)' q{

Maho.

~·j~:u y Fan;~~cr Srn ( \\.-'S >,i() /\._.,."j (r:)9~L~
Statistics based on 30 years between 1947 to 1981

For a different land co"er or crop dick on llll: above link.
You Clln highlight this (able antll:upy via the clipboard to RMircosuft Excd or OpcnOflicc sprcadshccllO plot or otherwi:;e

work with this data.

20% Ii 11---1Exceedanee Ii mm/day mill

Monthly Ii -G551[QJQ11 0.75111.9811 2.88113.75114.3211 3.84112.80111.6711 02911-0.2011 45911 4591
is-Day Mo\'ing ~~~~r:-:l~Qr-:-JQ~~~

,'.vera., ~~~~L.s~t=JL:::J~a~~~
7-Day Moving ~~~r:-:l~r::J~~r::-:1~~~

Avo,a." ~~~~L:3~~~B~~~
3-Duy .Moving ~~r:::Jr:-:Jr:-:lr::Jc:1~~~~r-:::J

Avera." L:2]~~I~~~~L::::ll:~:3t2S~~

Exe~~r;nce I mm/day II---t-n-n-l--'I
I 1IIIIIlllllnnllnnllili II I

Last Name: Kennedy/Kirby Subcase No. 37-28J

hiln·lh,,-'\.t'\u ki mhprlv llirlnhn p';ll/r.TI (bhc1h:1f"\ir~f"=lh: nhn'h:t~tinn::::; 1nlt)4') Rr l'1'W"r=J:; ~x,,<:::tnt II/} RI?f10R



ETldaho -- EvapotranSJlf21i;::m ~Net lrri!;utiol1 Rro uirements fe)T Idaho'"", ~. '<::dJ Page 2 of3

lAve Lowest ETII mm/dllY 11---·----1
15-~~,:~~~ing !-3.7711-22211-0.86IBBBI3.63112.85IBlo.3oll-1.8411-2.87I
7-DayMoving wDODDDDDDnOQ

Average' ~~~~~~~~~~dD
3~f)ay Moving nODDOnDOnnOD

Average" ~~~t5~~Lj~~~~~
~----

Special normal distribution para:ncters for monthly, seasonal, >Inti annual III -- I
mtenmls II.

===;;===i
I Skew 11-0.3911-0.58IBal-0.511G:J~B~~1-0-5311-1.0011~-0:==,:.13I~
I KUrlosis Ii 0.9511 2.841 0.5JI12.6011 1.63113.39110.87114.26114.28110.4911 2.1911 3.2311 3.3611 3.3~

1~[~~~=j,,=nt=hl~y=~H-J.5511~."711-o.u3I1o.23I~[I5DIIJ.6~~~lo.2611-".ool!-2.46ILI_~2~o(")!,! __2~o~ol\
IS-Dil)' rvioving ~~~~~Il~~[""".JIl~r:-:=l

AVel'a2e ~t:::JL:.::.'J~~liUJJ~dt:='J~~L::::J
'i-D<I;" Moving ~'r:-:lhJ~~Il~~IlI1~~

\ !\vc,a2c ~~~D~~~D~~~~

3-11~e~;,~~ing I~Q~BB[J~BQ~[;:I~
r------

Aye ~$hest I mm/day IIL -_-__----'l
J~-D:1yM(win£ DDQQOODDQQDD

F=c:~I\=ve~rn~"""er;==~CjL::j~d~tj[j~tj~~~
7-DayMoving OOOOQDDwDDDD

Av,,"oel' ~~~Cj~[:jt=JL5t=JLj~~
Ii=:.='~f=;==i

3-Day Moving I~ODODDDDODOI-:::l
Average" ~~L2:JC3~Cj~L:jt=JCJL'.:5~

a Gro\ving Season: This is usually lhe time- from green up or planting in the spring to a
killing frost or harvest in the lull. It is not applicable for entries without a growing season
and will be blank.

h Mean ofthe average daily value for month

c Mcan onhe fourteen IS-day period averages contained in the month

d Mean of the twenty three 7-day period averages containcdin the month

c:: Mean of the twenty seven 3-day period averages contained in tbe Inonth

f Mean of the highest/lowest IS-day period average io month

g Mea" of the highestJlowest 7-day period average in month

h Mean of the higheslilowest 3-day period average in month

CORw'ight 2(}{)?, Univel:<.;iJY ofidaho.

Last Name: Kennedy/Kirby Subcase No. 37~28J

http://www. kimberly .uidaho.eduJETldaho/stcvrstats.php'!station=l 03 942&covct=SS&stat... 11/1 8/2008
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This work and rcporf WL're pr~p:!rc:J by the Univc:rsil)' or ldahu Research llnd Exlcmii<}O Ccnt'~r ~t Kimberly, ld aho under
contract \vith till: Idaho Dcp~rtll1r.:nt of\Vater Resources. Work WU5 supported by funding from IDWR and the Idaho
Agriculturnl Experiment Station lmu jdnbo Engineering Experiment Station. Tht: uUlhor::; gratefully ucknowleugc the long­
tCI111 e\'apotmnspiratioll datJ collr:ction <llld longMstunding advil:c prov.idcd by Dr. .Ialnt:s L. Wright, USDA-ARS Kimberly
(rd.), the morc: thill1 two dl:cadc5 ufhigh quu.lity agricultural wcathr.:r d,lta cullection by the U.S. Bureau ol"Reclmnation
AgriMct system. and tht: veiY long-standing, routine data colleclic)J1 fly the hundreds of cooperative \....cathcr station
volunteers nero:)s [he stale who, for more th~m one-hundred years, have faithftllly observed daily air n:mpt.:r;:Hurc and
p:·ecipiratio!l.

The citatinn for the eV<lpntrHl1""pimlinr! rlill(l lI,,~:d frol'n rhi" ~irt: ""houJrI hl~: AIIFm. Ri{!h(}l'd G rmrl C/armu:n W. Rohisof1, _?()f)fJ

fRevixed 2007). El'upolrampinJtioll and COJ1sllmptive falgotioJ1 Water Rc!!Jairem(!t1t.~for Idaho, Rf!.H!c.m.:h Technical
(.'mnpleliun Report. Kimher(l' RI!.H!lll'c:h und E\'/ension C..'ntl!/" Uni}'(~rsit)' qfIdaho, 1I1osc/)H', If).

Questions regaiding the data should be addressed It) i "i:,' ,:i:: ," 1,\"" I:, ":I'",f,;. or I: :::"kJ',: :;" .:',: il;I;, University ofJdalJo,
Kimberly Research and Extension Cemer. 3793 North 3600 Easl, Kimberly, ID 8334 J. Telephone (20S}-423-66 10

Lasl Name: Kennedy/Kirby Subcase No. 37-28J

http;//www.kimberly.uidaho.eduIETldaho/slcvrslatS.pJlp?Station=I 03942&covel=55&stal.., 11/18/2008
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 02 IDAEO,
IN AND FOR TEE COUNTY OF TWIN FALLS

/

Ir;I·'-;:

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
7HZ SNAKE RIVER BASIN WATER SYSTEM

CIVIL CFo.SE Nln'!BER: 39576

Subcase Number 37-297M
Date Received:
Receipt No:
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant{sl

Thomas A. Kennedy
Deborah M. Kirby
P.O. Box 2773
Ketchum, 10 83340

Phone: (208) 788-6407

Date of Priority: November 26, 18862.

3.

4.

Source: Big Wood River

Point of Diversion:

Trib. to: Malad River

DEC 15 2008-=- . I

l--'----1}~!4·_:
./

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

3N 18E 20 SN NW Blaine

5. Description of diverting works: Hiawatha Canal

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 04/15 10/31 0.05
DIVERSION TO STORAGE 04/15 10/31 0.03 0.87
AESTHETIC STORAGE 01/01 12/31 0.87
AESTHETIC 04/15 10/31 0.03 0.47

7. Total Quantity Appropriated is:
0.08 CFS/1.34 AFA

8. Non-irrigation uses: Aesthetic use occurs in an excavated pond.

Last Name: Kennedy/Kirby Subcase No. 37-297M

fX++If311 f)
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9. Place of use:

lotal number of acres ~rr~gated. 1.2

NE I NH SW SE
TriP RGE SEC TOTALS

NE N'fI SW SE NE NW' SW SE NE NW SW SE NE NW SW SE

3N 18E 33 I 1.2 1.2

3N l8E 33 A'

~

10. Place of use in counties: Blaine

11. Do you own the property listed above as place of use? Yes

12, Other Water Rights Used: 37-28J

13. Remarks:

Right Nos. 37-28J and 37-297M are limited to the irrigation of a combined total
of 1.2 acres in a single irrigation season.

Rights 37-28J and 37-297M when combined shall not exceed a total annual maximum
storage volume of 1.34 af.

14. Basis of Claim: Decree

1 Aesthetic Storage and Aesthetic use

Last Name: Kennedy/Kirby Subcase No. 37-297M
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15. Signatu~e(s)

(a.) By signing below, l/We acknowledge that I/We have received, read ar.c
understand the form entitled "How you will receive notice in the Snake River Basin
F.djudication." (b.) 1/We do 0 do not [8J l4ish to receive and pay a small annual fee
for monthly copies of the docket sheet.

Number of attach~ents: 4 (map, ETI~~O datal calculation spreadsheet and explanation)

I do sole~nly swear or affirm that the statements contained in the foregoing
document a~e true and correct.

Signature of Claimant:

state of Idaho

Thomas A. Kennedy/'

county of

SUbsc:J<,;o~or
§ ~OTA;;\ \. .. • .'Co :

\. PUBL\C j
t· • •

;.. -'t 0 ..
1/ ~~ ..

Ie Dr: \\1 .,'

affirmed)

Residing at tiro 807< aM :Ic~~(}!J;Zj)g5~7
) /~-

My commission Expires re!?O /1 q
•

I do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant:

State of Idaho

county of

Date:

Subscribed and sworn (or affirmed)

..,t'ln,"",, I"
""'O~ "L DA " ""

~' ...._~t.l' '"l (~OT.-\~r '\
. ..... :
\ \1>l!BL\C, j

..... <JI':!J. • .':
... ". •• .- <:> "

""" "1/', -" ...... ~ ......
"I" lJ OF \Q ~ ,,,,,,,

'"'''"IIIU'''''
Last Name: Kennedy/Kirby

Residing at 13t4. ~07j 1210, ~/f)<25.5d7
My commission Expires 4-/:20 II g'

Subcase No. 37-297M



Explanation

Aesthetic use and year-rou~d storage for aesthetic use are clai@ed as accOillpLished
changes in nature of use and season of use, pursuant to §42-142S, Idaho Code. The
following is a description of historical water use at the claimed site, chanaes to
the use that occurred prior to 1987, and a narrative descriotion of the net ;ffect
on the portions of water rights 37-28 and 37-297 claimed by Thomas A. Kennedy and
Deborah M. Kirby (the claimants).

Background

Water rights 37-28 and 37-297 were diverted from the Big Wood River, delivered
through the Hiawatha Canal, and used for the irrigation of agricultural land prior
to subdivision and development. The claimants' pond was excavated and filled with
water as the lots in Buckhorn Subdivision were sold; beneficial use as an aesthetic
pond began in April 1987 when the claimants' home was completed (see attached map,
the home is clearly visible on the 1987/88 aerial photography) .

The pond now lies on three properties, owned by Kennedy and Kirby (the claioants),
and their neighbors (Clifford and Mathieu, who will be claiming their portions of
the pond separately). The following water rights are diverted from the Hiawatha
Canal and flow through the claimed pond:

Table 1. Area 'J\;aler RIghts

water' Right , > " .:-, '''" . . '.. . ,Diverslph ~ate ',. 'Irrigated Area

. ",,' 'No.:' ,----.",."
Owner ....

.,-;::':/"
· ,i ..,. P~i9rityDale'· "'", (Cts) . ',> '(acres)

, .,,. . -",--,. ,.e. :"
"

,::-" 1:': ',-,

37-280 Clifford March 24. 1883 0,04 2,0
37-28J Kennedy/Kirby March 24, 1883 0,04 1.9'
37-28K Mathieu March 24, 1883 0,04 1,9
37-297A Mathieu November 26,1886 0,08 1,9
37·297E Clifford November 26,1886 0,08 1.6
37-297M Kennedy/Kirby November 26, 1886 0.08 1.9',

The surface area of the pond is 0.44 acres, of which 0.29 acres are on the
Kennedy/Kirby lot. The pond depth averages three feet for a total volume of 1.32
acre-feet (0.87 acre-feet on the claimants' lot). A total diversion of 0.36 cfs
flows into the pond from the Kennedy/Kirby, Clifford and Mathieu water rights.

Analysis

The claimants own a 2-acre parcel (Lot 2, Blk. I, Buckhorn Subdivision) which was
historically irrigated with the claimed water rights. It is assumed the primary crop
was grass hay. GIS software was used to determine the irrigation place of use prior
to construction of the home and driveway, and excavation of the pond (1.9 acres were
irrigated). The irrigated area after construction of the home and dri vevlay and
excavation of the pond was also determined using GIS technology (1.2 acres are
currently irrigated).

2 The Kennedy/Kirby place of use was originally recommended in the SRBA as 1.1 acres. This
amended claim asserts the original place of use (prior to excavation of the pond) was 1.9
acres.

Last Name: Kennedy/Kirby Subcase No. 37-297M



January -1.91 31 -59.21 -0.19 0.00
February -1.05 28 -29.40 -0.10 0.00
March 0.07 31 2.17 0.01 0.00
April 1.33 15 19.95 om 0.02
May 2.19 31 67.89 0.22 0.06
June 2.62 30 78.60 0.26 om
July 3.97 31 123.07 0.40 0.12
August 3.40 31 105.40 0.35 0.10
September 2.17 30 65.10 0.21 0.06
October 1.03 31 31.93 0.10 0.03
November -0.78 30 -23.40 -0.08 0.00

December -1.53 31 -47.43 -0.16 0.00

Total 1.10 0.47
Table 4: Evaporation from ponel surf,ice after Ch~llgC

irrigation

irrigation

37-297M 0.08

37-297M 0.05

1.9

1.2

4.02

2.35

grass hay; 4/15 to 10/31

turf grass; 4/15 to 10/31

37-28J 0.04
diversion to pond I--"'~~-+----'::':-:'--l

37-297M 0.08

37-28J
pond evaporation rc-'---"=---j

37-297M
0.29

0.87

0.47

4/15 to 10/31

4/15 to 10/31

Totals 0.12 1,49 0.87 2.82

3.69 for irrigation and storage
Table 5: Water Consumption Before and After' Changa in Nature of Usa

Last Name: Kennedy/Kirby Subcase No. 37-297M



•. f.

Surrma~y

The Kennedy/Kirby pond was excavated at the time the subdivision was developed,
without benefit of a £o~mal design. The pond is relatively small and the inflow from
the Hiawatha canal (a total of 0.36 cfs fron Kennedy/Kirby, Clifford and Mathieu)
contributes to a pond environment that is clean and clear with a healthy population
of fish, aquatic plants and invertebrates. The pond has been ~sed for its aesthetic
value since 1987.

Actual water cons~~ption prior to excavation of the pono lS estimated to have been
4.02 acre-feet annually. Actual water consumption (for irrigation and evaporative
loss} after excavation of the pond is estimated to be 3.69 acre-feet annually
(inclUding filling the pond annually, when needed) .

Last Name: Kennedy/Kirby subcase No. 37-297M



Buckhom Subdivision, Blk 1

~ irrigation placa of use

E2Z2l pond

.. . ... Hiawatha Canal

last Name: KennedylKlrby

Snake River Basin Adjudication
Claim Nos. 37·28J and 37·397M
1987/1988 NAPP Phol ra h

Subcase No. 37·291M
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Statisties bao'ed on 30 ,.oars beh,'een 1947 to 1981

For a different land cover or crop cIlck on the above link.
You can highlight this table and copy via the clipboard to a Mircoson Excel or OpenOflice spreadsheet to plot or otherwise

work "....ith this data.

Grass· Turf (lawns) • Irrigated

Precjpitation Deficit (Clidt here fur'l l~ri'f>111_. ---_ .. ...-_.,_. .. -.. '. '._...~ ...__....... _.._-_._.__ .__ ...-....._._._.~ ..._----_.-_.._.... _.-~ .. _.. _.. :.. -. -

(;~jlFebllMariiAprIIMll,.ll.}unll.}UIIIAugllsep IIOctliNov\1 DeeI~:::i:!F:~;,~~
1 Mean II mm/day II 111m 1
I Monlhlyh 110,0211 Ool3lCTIDI 0.4711 2002114,04115421~[illJ®ElI-002~1-0,0511 57411 62~

15-Day Moving
100311 0.1 jl 002311 0.461[31 4021/ 5.4811 4.4511 206611 0.5711-0J~I-004Average!;

7-Day Moving 10,0311 0. 1211 002211 0.47IGI3,99//5.45/BI2,6711 0.5711-0.3311-0,0~Averaged
3-[)ay Moving ID,02IBI 0021IBI2.02114,0211 5.421881 0,6011-0.2~1-0,O61AV~rdOCC

Standard
I film/day II IDeviation film

I Monthly II D. 1511 0,D91[I1]~~@31 0,69IITEl~1 0,821~1 0.231 &411 831
IS-Day Moving Iwll aol511 a02218GBI 0,63111.49111.3711 U, 8511 a04yll U0311Average

-I-Day MO\'jng
ID.2511 0.2811 0.361BGBB11.661BII.2lII 0.82

11 0.431Avcra.9.c

J-Day Moving
104311 0.4511 0'621B120231BB12031BBI 1.25/1 0,621Avcra.gc

\20% Excccdnnccil nnn/day II nllTI I
I Monthly 10illI1002J11 0.3111 0,751[IQ§l14.96115083115.121[ill1 008511-0.Q71~1 63011 68§

15-Day Moviog 10,23110.34/810,95/14,28115,77116,1011 50698BI 002518Avcrdge

7·D.y Moving
I 0.33/81 0,74IBBI6.41J116nf~14n31120R511 Mill 0271Averaec

3-Day Moving 10Ao1B! 1,02IBBBI 7.25116061115.59113054181 0,341Average

180% F;xceedancell mm/day II mm I
I Monthly 11000811 000411 0,0411 0,21 11 0.94IBI4.88IBa81'0.5~1·0, 1711 4911[3
I 15-Day Moving Innnnnnnnnnnn
Las! Name: Kennedy/Kirby Subcase No. 37·297M

htlp;//\\ww,kimberIYouidahooedu/ETldaho/stcvrstatsophp',s(alion~l 03942&cover=17&stat... 11/ J8/2008
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I Avcraee II 0.2~I-o.1 )1I-0.2111-o.2911-0.02112.0~~1 3.4411 0.2)11 0.5911-l.2711-0.351
7-Day Moving G]BI-0.nlal-2.04IBBB~GJBBAveiagc

3-Day Moving 12.o~I-J.4311-l.nll-2.6711-5.5211-3.4~11.2111·0.I7IQls.3~1-6.4gll-I.6~'1\vera.l!e

IAve Highest ET II nun/day II -- I
15-OilY Moying 8/ 0.28/1 0.44/1 o.781/2.9sIB/s.92/BI3.S8/11.21IBBAverage(

7-Day Moving
I 0.2JI 0,4511 o.65/BI4·021Is.981/6,42I1s.84IBBBI 0.231Averauc~

3-Day rvroying
810.5511 0.8818IS.211/6.72116.96116.3+.97112.20181 0.29/Average1'

IAve Lowest ET II nun/day II -- I
IS-OilY Moving I0.1~I·o.02I/'O.DI18BI3.06114.98'BBI 0.O~I·O.6SII-0231Avcragc f

7~Day MQving I0,4~I·0.3III·0.3811-0.621/-0.2I/11.62/14.31112.8~81 0.951/.1.4211-0.54Averag.eS

3·Day Moving ~1-o.92I1-I.3011-2., ~1-2.4811·0.8DII2.52IB~GdBI-I.231Avcragch

Speeiul normul distribution para:"e!ers for nlOnthly, scason"l, and annual II -- Imtervals

I Skew IrJBI 0. 1211 0.26IB~GdI-o.75IGJ81-0.38IBI O.311~
I Kurtosis 1[Q]]13.5711 0.721Q.&D1 0.64113.6611 0.641[TI]12.S21[QJ]]1 2.2211 3.7811 3.1111 2.871

(l Growing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable lor cntries without a growing season
and will be blank.

b Mean of Ihe average daily value for month

c Mean oflhe lClUrteen IS-day period averages contained in the month

d Mean of the twcnty three 7-day period averages contai.ned in the monlh

C Mean ofthe twcnty seven 3-day period averages contained in the month

f Mcan of the highest/lowest I5-day period average in month

g Mean of Ihe highcst/lowest 7-day period average in month

h Mean oflhe highestflowest 3-day period average inll10nlh

Copyright 2(JO;, Uiliven';(v oj idaho,

This work and report \'r'cre prepared by the University of Idaho Research and Extension Center at Kimberly. IdClho under
conlracl with the Idaho Department ofWnter Resources. Work was supported by funding fi'om JDWR and the Idaho

Last Name: Kennedy/Kirby Subcase No. 37-297M
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Aerir.ullllmJ E.xpNiment S{t-l1ion .md ldnho Engineering Expt~rime.nt St;ltion. The :U1thors gratc.Jirlly <lcknov.:lecigc the Inne·
term evapotranspiration dara collection and long-standing advice provided by Dr. James L. Wright.lJSDA~ARS Kimberly
(rct.), the morc lh.m two decades of high quality :Jgricu.ltur.ll 'l,r,.'eather d.na collection by the U,S. Bureal! or Reclamation
AgriMcl system. and the vcry long-standing, routine data collection by the hundreds of cooperative weather station
voltmtccrs ncross the slate who, for more lhal1 one-hundred ycnrs, have faithfully observed dnily fiir tcmpcrnlurc und
prccipilalion.

The citation for the evapotr,Jnspimlion data used from this site should be: A'''m, Richard G. and Clarem:c W. Robison, 2006
(Revised ]()(J7). EvapotranspiratioJl and Consumplive Irrigation Water RequiumelllJfoT Idaho, ReJearch Technic!."
Completion Hepar!. Kimher{v Research and E.'CII!17Sion Center. Uniw;:rsity qfIdaho. Moscow. ID.

Questions rt:gilrdillg, lIlt: dala :'ihouhJ lJt: aJdn:ss~LlLO " '\;"\:'~:~\.."" \\'. lti,ll,i:;;'n 01' R:":J.t1 (1 n..\ L'J', University of Idaho.
Kimberly Research and Exten,ion Center. 3793 Nonh 3600 East. Kimberly, ID 83341. Telephone (208)-423-6610

last Name: Kennedy/Kirby Subcase No. 37.297M

http://www.kim herly.1Iidaho.edli/ETIdaho/stcvrstats.php?slation~ 103 942&eovcr~17 &slat... 11/1 8/2008
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Haiiev Rame:el" S[n INvVS NOAA--IOJ942 .J. --Statistics bused on 30 y"urs between 1947 to 1981

For a different land cover or crop cl ick on the above link.
You can highlight this table and copy via the clipboard to a Mircosot1 Excel or OpcnOflicc spreadsheet to plot or othc1\visc

work with this data.

Grass Hay

Precipitation Deficit (cri,k hel'c for:j l~raph)

BBBBBBBBBBBB Growin~ Fnnun~Se2son2

I Mean II nun/day II mm I
I Monthlyb I~EJI 0.2jIBI2.43IBBBBBBB~G

15~Di.lY Muving
~I 0.121!~~~1[ 0·~f2Js.I~_{~i~·041[~~~]1_0.5~~31-0.221AverageC

7-Day Moving
Io.oJI 0. 1211 0.2~BI2A IE:l~3B' 2.57181-0.4311-0.191Averaged

3-Day Moving 10.06181 0.21IBGI4.6 {~3BI2.5811 0.5311-0.411-0.191Average~

Standard I I11m/day II IJ)eviatilin mm

/ Monthly 1~@ljj@2l1 0.381c::IB1TI?l1 0.69!CilllITDlI 0.9§[ill! 0.4511 8711 88115.Day Moving 10.42181 0.2211 0.441GBIo661GBI0.9311 0.6318A\'eruge

7-Day Moving 810.311810.7°1[312.1611 0.9418BI134IBI 0.65\Average

3-Day Moving 10.87181 0.62111.20!l2.431!2.68IBBI2.24111.82IBI 0.931AVt:I!H!C

/20% Exeeedancell 111m/day II mm I
I Monthly II O.IO/[@][]]]/ 0.7511 3.641[TI@16.75U4.84113.6211 0.68I1-o.0~1 om\l 67~1 7421

15.0ay Moving I02311 (1.3{~BI4.0311 0.
08188811.91188Average

7-Day Moving
103311 0.5411 0.74IBI5.4318BI6.701812.6~1 O.4q! 0.271

•
AvcraRo3-Day Moving

8[~~GI2.08116.33IBI7.98IB~BBBAvera$!.e

180% Exceedancell mm/day II mm I
I Monthly 1[d10.0411 0.0411 0.2 {~313.82IBI3.71IBI 0·0311-0.8311-0A,IDG
\ l;--'r--lr----. '---'r---lr----l,..----,r--'1 ,..--,,.-,r----,r-.

Lasl Name: Kennedy/Kirby Subcase No. 37-297M

hl1p:llwww.kimbcrly.uidaho.cdulETIdaho/stevrstats.php'lstalion~1 03942&cover=4&stats... 11/18/2008
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I 15·Day Moving

lJ~l==J~~~l=j~~~~~,
Averaoc

I i-Day Moving
~BI-0.72I~I'1.21IBBB~G]BBAvcra<:e

J-D<:lY Moving 12J-I.4311-1.9S"-2.6ill-5.81"-3.59IB814.4~ls.7~1-6.92II-3. 94 1Avcrue.c

IAve High"t ET 1/ mm/day II -- j

15-Day Moving
10.151Io.2sll 0.441813.531Is.70116.9ills.osI13.41111.29BB1\ verager

7-Day Moving
10.2711 O.4SII 0.65111.2311 4.63116.69117.311Is.93IBBI 0.3~' 0.23

1Avemgcg

3w Day Moving I0.3611 O.5SII 0.88111.901Is.72117.28117.77116.641812.1911 0.5211 0.2~A vc-rag~h

IAve Lowest ET II mmJday II -- I
IS-Day Moving I02~1-0·0311 0.001811.32113.sslIs.9sI811.72IGdI·0.811-0.41Avcrauer

7-Day Moving
106811.0.3211-0.3 sll-0.6 '11-0·02112.D7lls.0{~38[;]BI-'·041Avernfleg

3-D(l)' Muving

G:JBBBBBBB~~BBAveral..leh

Special normal distribution parameters for monthly, seasonal, and annual II -- jInteM'als

I Skew I~II-I.B{~I 0.97181·0.741[;]BI0.6Jlo.osIBI-o.51IDG
I l<.urlosi::; 113.30lIs.061[]Ij]I:I]]1 o.GSI~1 O.74J@!]12.6711 I.OoICTIJJITTIII 3.2711 2.G~

aGrowing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable ror entries without a growing season
and will be blank.

b Mean of the averagc daily value for momh

C Mcan of the fourteen 15-day period avcrages containcd in U,C month

d Mean orthe twenty three 7-day period averages contained in the month

e Mean of the twenty seven 3-day period averages contained in the month

r Me1111 of the highest/lowest 1S-day period average jn month

g Mean of the highest/lowcst 7-day period average in month

h Mean orlhe highest/lowest 3-day period average in month

Copyright 2007, Uni\'(:rsiJ)' o[idaho.

This work and report were prepared by the Ulliversity-ofJdaho Research and Extension Center at Kimberly. Idaho under

Last Name: Kennedy/Kirby Subcase No. 37-297M
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contract with tla." klaho Department ofW<\ter Resourct:s.. W(.)rk was supported by funding from JDWR and the Idaho
Agricultural Experiment Station and Idaho Eng.ineering Experiment Station. The authors gratefully acknowledge the long­
term c\'upo{mnspimtion dllm collection and long-standing Hd .... icc provided hy Dr. James L. Wright, USDA-ARS Kimberly
(rcl.), (he more than twO decades of high quality agricnltunJ.1 weather data collection by the U,S. Bureau of Reclamation
AgriMcl sy.stem. <:lI1d the vcr)' long-standing. routine data collection by the hundreds of cooperative weather station
vtJluntccrs across the state who. for more than one-hundred years,l1ave faithfully observed daily air temperature and
precipitation.

The citation for the' evapotranspiration dat..l used ii'om this sHe shoulJ be: Allen, Richard G. and Clarence W. Ruhisun, 2006
(Revised 20()7j. F.~'npIJlrtln"'Jljratj(m tlIu] 011l.'iumptlvt> Irrigo/inN Water Requir~mp.nt,ff{)J' Itla/ln. RI~Sel1rt:h Tedm!c..!I!
('ornpll!/ion Repo}'l, Kimherly Rcsc.'arch and Erremion CellIer, Unil'(!J'sity of fd"Ju). Moscow, If).

Questions regarding Ihe data should be addressed to (j'll·,',,;,;..: \\" i{,)hi~,(1J1 or R!vktrd Ci. ;\I!;;oil. University ofJdaho.
Kimberly Research and Extension Center. 3793 North 36UU Easl. Kimberly. IV ~334 t. Telephone (2U8)-423-6610

Last Name: Kennedy/Kirby Subcase No. 37·297M
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Water Requirements for Idaho
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Hailev Ran\!.er Sin i N\\:S NOi-\A--l 03942 }
• ,~. 0. •Statistics based on 30 years between 1947 to 1981

For a di [[erent land cover or crop click on the above link.
You carl highlight this table tind copy via the clipboard Lo a Mircosoft Excel or Opcnomcc spreadsheet 10 plot or otherwise

work with this data.

Open water -shallow systems (ponds, streams)
Prc<:!llitation Deficit (Uiek hen' for a grar")

B8BBBBBBBBEJBGrowing IAnnua~
Season~

I Mean II mm/day II mm I
I Monlhlyh l[illl-l.osil 0,07111.3311 2.19112.62113.97113A~I2.l7III.D3II-0.7811-1.5311 35311 353

1
15~Day Moving 1-2,1311·I,02IBll.48112.17112.59114·0111 3.43181 1,0311-0.9418Avcra~eC

7-Duy Moving
1-2.0~1-1.0311 0·03IBI2.19112.5~BI3.43112.l5111.0211-0.8{~JAvcraacu

3-IJay Moving 1-193II-l.D2/1 0.04IBI2.20112.5~13.9)BI2.I7111.03IBI-1.531Aver3J!.CC

Standard
II mm/day II IDeviation mm

I Monthly II 2.421c::ITI1l 09911 0.911~11.331Io.631~[§l10.981~1 25411 Iisil 1181
IS-Day Moving

12.67IBGBGI1.65IBBBBGGAveral!~

7- Day Moving
13·;r;·~~lr~~IIG~;J[~~~I[ 22~BBI1.52111.44IGI3.311Avc:rtH!C

3-Day Moving GGBBBBBBBBBGAverae.c

20'}'0 II mm/day II mm IExceedanee Ii
I Monthly II.0.551GQJl11 0.751[I2]]1 2.8SI13.75114.3~~12.801[TI1j1 0.291m211 45~1 45~

J5-Day Moving 81 0.64IBI2.88IGI4.22114.5~14.19113.16112.0611 0.6411 0.361Average

7-Day Moving
I 0.6311 0.99111.62IBI4.23114.64114.751~13.52112.46IGI 0.481Average

3-Day Moving
I 0.7(JGI203IBI4.64114.S'~BI4.54113.73112.7~GI 0.591Average

80%

I mmlday II IExceedance mm

I 1IIIlllllllnnnnnllili II I

Last Name: KennedylKirby Subcase No. 37-297M
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I Monthh' 11-3.5511-202711-008311 0.231l.!.1lJ~13064il1l!J~1 Oo2(J~I-2.46\1 28011 28(,j
IS-Day Moving

/'602111-4.2711-1.9411·0096IBI 0.1 i113018112.3511 0.411 0.9211-3.9211-40251Average
7-Day Moving

II009~1-3·~~1-3034It20~4IBI3.oiI120'~B~1206~BI-606g!Avcra2c
3-Day Moving

116.4311Is.3~1-8.9211·604~1·5.9~160S61~1- J.571IsAI6.2~IIO.s5\II3AAvera!!,!!

Ave Highest I mm/day II -- IET
1:i-Oay Moving 81 0.3811 009311 2.23IBI 3061!14.3sIGI2.7811 1.7611 0.3618Averaoer

7-Day Moving
I 0.4811 O.87IBI2.77113.91114.38IBI4.2311302~120191 0.8211 0.401Average~

3-Day Moving I 0064IGBI3.221BI4.7SI14.8SII4.451!3.5,j20SIIGI 0.501Averalleh

lAve Lowest £TII nun/day 11 .- I
IS-Day Moving I·Jo77II-2.2~1-008(jl 0.s{~3BI3.6J!I 2085IB81-1.84'I -20871Averagcf

7· Day Moving
!-609211-40641-2.29t1.0SII-0.4811 000 1I1209811200sli 0.5311 009~1-3.S~I-s.211Avcr'dtrcg

3·f)ay Moving
11207;11-8.8711-SoI411-3.8SIBk'I,~BI OA3!GJ!3.3 ~1-6.9411-90691Avcf"£IJ~;ch

Special normal distribution para~eters for monthly, seasonal, 2nd annual II -- Imtervals

I Skew II-003911-0.5811-0012IBI-Oos'l~bJBQ~I-0.SJII-1.0011 -wiG
I Kurtosis II 0.9sl/JB1 0.511120@ 1.63113 .391(Q]1j14.26114.28I~CITIlI 3.2311 3.3611 J03~

a Growing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvesl in the tall. It is not applicable tor entries without a growing season
and will be blank.

b Mean of the average daily value for month

c Mean of the fOllneen IS-day period averages contained in the momh

d Mean of the twenty three 7-day period averagcs contained in the month

C Mean of the twenly seven 3-day period averages contained in the month

r Mean of the highest/lowest IS-day period average in month

g Mean of the highest/lowest 7-duy period average in month

h Mean of the highest/lowest 3-day period average in month

CopYl'i;:ht 2{)07, University offe/aho.

Last Name: Kennedy/Kirby Subcase No. 37-297M
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'01is work <lnd r~pori Wl;"[C- prepared by (he University of Idalw Rcscan.::h ant! Extension Cenl>..:r:it Ki.mbcrJy. Id aho under
contmct with the ldl1ho Department of Water Resources. Work was supported by funding from IDWR 2.nd the Idilho
Agriculturnl Experiment Station nnd Iduho Engineering E:.;pcrimcnt Stulion. The nuthors gratefully acknowledge the long­
Icnn evapotranspiration data colkction .?,nu longMstanding advit.:~ provlded by Dr. J~mcs 1.. Wright. USDA~ARS Kimberly
(ret.), the more thl1n two decades {lfhigh quality C]griculturaI weather data collection by the U.S. Bureau o-f Rcclallli:l.tion
J\griMet system. <lod the very Jong-stunding, routine data collection hy the hundreds of cooperative \\'cathcr station
volunteers across the state who, for more than one-hundred years I have faithfUlly observed daily air lempc:rature and
p:-ecipitatiotl.

The citalinn ftlrthe c:vapolr.ll1spiralion chua llsed from rhi." "iw shoulel he: Allen. RicJml'd(; m1flr:ltJre.J1f~(fW RohisrHl, .?()O{)
(Revised ]()()7j. Evapotranspiration and Conwml'llvc Irrigathm Water RequirementsftJr IdaJw, Research Technh'a1
c,)Jnp!(!lio/1 Rc:po}'/, Kimber!;' !?cseart:h and EXflJn,sioJ1 Cenf(!f', Unil'e"sil)' of/doho. Moscoll'. ID.

Questions regarding the dara should be ~lddrcsscd to i_-1;\~ \·j'I.',: \\ l~\';~j',cl1 or t{ ;clurd ( L A Het:. University of Idaho,
Kimberly Reseoreh ond Extension Cenler, 3793 Nonh 3600 East, Kimberly, ID 83341, Telephone (208).423-661 0

Last Name: Kennedy/Kirby Subcase No. 37-297M

http://www,kimberly.uidaho.edu/ETIdaho/slevrslats,php?station~I03942&cover=55&slal.., 11/18/2008



DISTRICT COURT-SRBA
Rfth Judicial District

County 01 Twin Falls - State of Idaho

MAY 2 8 2009

By
CIo1<

""""C"'"
J ,~o 1. ft.H.... .1 V.l' J.ll.£.IN THE DISTRICT COURT OF THE FIFTH JUDICIAL

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

lnRe SRBA

Case No. 39576

)
)
)
)
)

----------)

SPECIAL MASTER'S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

WATER RIGHT NOS.: 37-28J and
37-297M

1. FINDINGS OF FACT

Claims were filed for these water rights pursuant to I.C. §42-1409. The Director ofthe State

ofIdaho Department of Water Resources examined the water system for this reporting area. The

Director's Report contained recommendations for the elements of these water rights.

Objections were filed by Thomas Kennedy and Deborah Kirby on November 14, 2007. An

Initial Hearing was held on September 18,2008. At the hearing, Thomas Kennedy'and Deborah

Kirby made an oral Motion to File Amended Notice ofClaims. There was no opposition to the

Motion.

An AmendedDirector's Report was filed on December 26, 2008. The Amended Director's

Report was placed on the Docket Sheet. No objections were filed to theAmendedDirector's Report,

and the time for filing such objections has now expired.

II. CONCLUSIONS OF LAW

*YE~Special Master
Snake River Basin Adjudication

,2009.

Therefore, based on the file and record herein, IT IS RECOMMENDED that these water

rights be decreed with the elements set forth in the attached SpecialMaster'sRecommendation/or

Partial Decrees.

DATED: ~az

SPEClALMASTER'S REPORT AND RECOMMENDATION
G:lbasin folders/37MRRI28J.297M.OB1.AMENDCLAJM.AMENDED DR
5127/09 Page I

E:><{-!-tBIT f:'



DISTRICT CQURT-SRBA
Fifth JudidaJ District

Cou~ty of Twin Fa!!s - State of Idaho
IN THE DISTRICT COURT 0: THE FIFTH JUDICIAL DIST ICT OFro·~-------C-----------,

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWl FALLS

In Re SRBA
MAY 2 8 2009

PARTIAL DECREE PURSUANT TO
LR.C.P. 54 (b) FOR

Case No. 39576

NAME AND ADDRESS:

Water Right 37-0002BJ

DEBORAH M KIRBY
THOMAS A KENNEDY
PO BOX 2773
KETCHUM, ID 83340

By----------"a"",,-
""""C1orl<

SOURCE:

QUANTITY:

BIG WOOD RIVER

0.04 CFS

TRIBUTARY: MALAD RIVER

PRIORITY DATE:

Right NOB. 37-28J and 37-291M are diverted into a pond with a
storage capactiy of 0.87 AF, and are limited to a total combined
annual volume of 1.34 AF for aesthetic storage.

03/24/1883

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

T03N RlaE $20

PURPQSE OF USE
Irrigation
Aesthetic Storage
Diversion to Storage

SWWo'l' Within Blaine County

PERIOD OF USE
04-15 TO 10-31
01-01 TO 12-31
04-15 TO 10-31

QUANTITY
0.03 CFS
1.34. AFY
0.01 CFS

PLACE OF" USE: Irrigation
T03N R1SE S33

1.2 Acres Total

Aesthetic Storage
T03N RlSE S33

Within Blaine County
SESW 1.2

Within Blaine County
SESW

Right Nos. 37-2SJ and 37-297M are limited to the irrigation of a
combined total of 1.2 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT;

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.e. SECTION 42-1412(6).

RULE 54(bj CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(bJ, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

[ MAY 282009

lJ>WJ;~
SP~iALMAST~

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54{b)
Water Right 37-00028J File Number: 01576

John M. Melanson
Presiding Judge of the
Snake River Basin AdjUdication

PAGE 1
May-27-2009



DiSTRiCT C0URT-SRBA
Fifth Judicial District

County o(Twin Falls - State of Idaho
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS RICT TH~

STATE OF IDAHO, IN AND FOR THE COUNTY OF TW N FALL

MAY 2 8 2009
In Re SRBA

Case No. 39576

NAME AND ADDRESS:

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b} FOR

Water Right 37-00297M

DEBORAH M KIRBY
THOMAS A KENNEDY
PO BOX 2773

KETCHUM, 10 83340

By -=-:-
C'''l,k

-------------c"",C"'C""-;c~::iZ"

SOURCE:

QUANTITY:

ErG WOOD RIVER

o.oa CPS

TRIBUTARY, MALAD RIVER

PRIORITY DATE::

Right NOB. 37-28J and 37-297M are diverted into a pond with a
storage capacity of 0.87 AF, and are limited to a total combined
annual volume of 1.34 AF for aesthetic storage.

11/:26/1886

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

r03N RISE 520

PURPOSE OF USE

Irrigation
Diversion to Storage
Aesthetic Storage

SWNW Within Blaine County

PERIOD OF USE
04·15 TO 10-31
04-15 TO 10-31
01-01 TO 12-31

QUANTITY
0.05 CPS
0.03 CFS
1.34 AFY

PLACE OP USE: Irrigation
T03N RISE S33

1.2 Acres Total

Aesthetic Storage
T03N RIBE S33

Within Blaine County
SESW 1.2

Within Blaine County
SESW

Right Nos. 37-2BJ and 37-297M are limited to the irrigation of a
combined total of 1.2 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(G).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(bJ, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

MAY 282009

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(bl

Water Right J7-00297M File Number: 01575

John M. Melanson
Presiding Judge of the
Snake River Basin AdjUdication

PAGE 1
May-27-2009



DISTRICT CQURT-SRBA
Fifth Judicial District

County 01 Twin Falls - Siale of Idaho

MAY 2 8 2009

l:BY;=~;;;;;;~;;~;i~~
C~rlt

IN THE DISTRICT COURT OF THE FIFTH JUDIC 'YC.'

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)
)
)

---------)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right(s): 37-00028J
37-00297M

On May 28, 2009, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (A01) , Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjUdication including parties to the 8ubcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED May 28, 2009.

NOTICE OF ISSUANCE PAGE 1
OS/28/09



DISTRICT COURT-SRBA
Rfth Judicial District

County of Twin Falls - State of Idaho

MAY 2 8 2009

By---------r;c"";;;-.
[l.apI,:t',ClntX

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right(s): 37-00028J
37-00297M

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on May 28, 2009, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DEBORAH M KIRBY
THOMAS A KENNEDY

Represented by:
JAMES P. SPECK
SPECK & AANESTAD
120 EAST AVENUE
PO BOX 987
KETCHUM, ID 83340
Phone: 208-726-4421

JANETONNELL
Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING OS/2B/09




