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AFFIDAVIT OF SERVICE:

NOTICE OF FILING OF DIRECTOR’S
REPORT FOR SUBCASE NUMBER

Case No, 39576

NI NIV L P S A S

37-894B
STATE OF IDAHO )
) ss.
County of Ada )

I, Donald V., Shaff, being first duly sworn on oath, depose and state as follows:

1. I am the Adjudication Bureau Chief for the Idaho Department of Water
Resources (IDWR). I am authorized by the Director to make this affidavit pursuant to
Idaho Code § 42-1701(3). I make thig affidavit pursuant to the requirements of Idaho
Code § 42-1411(7). The following actions were taken under my direction by IDWR.
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2. The original Director’s Report for Subcase Number 37-894B (Director’s
Report) was fax-filed by IDWR with the SRBA District Court on June 30, 2009,

3. A Notice of Filing of Director’s Report for Subcase Number 37-894B was
prepared by IDWR pursuant to Idaho Code § 42-1411(6) and orders of this Court. This
Notice is attached hereto as Exhibit 1 and incorporated herein by this reference. In this
affidavit I will refer to this document as the “Notice.”

4, IDWR’s individual recommendation for each claimant’s water right(s),
and the General Provisions for Basin 37, Part 3, attached hereto as Exhibit 2 and
incorporated herein by this reference, were served on each of the persons on the mailing
list, attached hereto as Exhibit 3 and incorporated by this reference, by deposit into the
United States Postal Service before 5:00 p.m., on July 1, 2009. Exhibit 3 lists the names
and last known addresses of all the claimants or their attorneys, if any, whose rights are
recommended in the Director’s Report as of the mailing date.

5. The Notice and the General Provisions for Basin 37, Part 3 were hand
delivered on July 1, 2009, to the Office of the Attorney General for the State of Idaho.

6. The Notice and General Provisions for Basin 37, Part 3 were mailed to
IDWR’s Eastern, Western, Southern and Northern Regional Offices and IDWR’s Salmon
office by deposit into the U.S. Mail prior to 5:00 p.m., on July 1, 2009.

7. The Notice and the General Provisions for Basin 37, Part 3 were hand
delivered on Julyl, 2009, to the U.S. Department of Justice, Environment & Natural

Resources Division, 550 West Fort Street, MSC Box 033, Boise, ID 83706.

¢
DATED mis@ﬁay of July, 2009.

7 S

Adjudication B rau Chief
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SUBSCRIBED AND SWORN before me this &ééday of E-zg% 2009,

“\“;Rll'é'ﬂ';"' », / ﬂm ;7/) QJ}’M‘;?‘L
SR NOTARY PUBLIC FOR IDAHO

¥,
& Q‘$ -"......‘0. .
X . Residing at: Zesse /2
My commission expires: Doe 4,0 he, /2, 2005
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CERTIFICATE OF SERVICE

I hereby certify that on the ﬂ day of . 2009, I served a true and
correct copy of this affidavit of service on the follewingfpersons by mailing in the U.S.
Mail, with correct postage affixed thereto.

U.S. Department of Justice Chief, Nat’l Resources Division
Environment and Natural Resources Division Office of the Attorney General
550 West Fort Street State of Idaho

Box 033 P.O. Box 44449

Boise, ID 83706 Boise, ID 83711-4449

ﬁzﬁfé, DJ

person mailing document

Affidavit of Service: Notice of Filing of Director’s Report for Subcase Number 37-894B
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The Director of the Idaho Department of Water Resources (II) %R) hag filed with
Snake River Basin Adjudication (SRBA) District Court the Director cas
Number 37-894B. This filing is for this claim which was not includg dinthe
Report for the above-listed basins. The Director's Report for Subcafemblunaly S0
the Director”s recommendation to the SRBA Court as to how this claimed water right skQ
decreed in the SRBA.

Why am 1 getting this mailing?

You have received this mailing because you filed one or more late or miscellaneous
claims in the SRBA. This mailing contains the Director’s recommendations to the SRBA Court
of your claims. However, your mailing does not contain the Director’s recommendations of any
claims other than your own. You may wish to review the Director’s recommendations of ofher
late and miscellaneous claims--if any-~in your basin. To do this, you need to review the entire
Late and Miscellaneous Claims Report.

A complete copy of the Director’s Report of Late Claims and Miscellaneous Claims,
listing all of these irrigation and other rights claimed under state law is available at the SRBA
courthouse in Twin Falls and at the locations listed at the end of this notice. Copies of the report
can be made, but you may be charged for copying and mailing. Maps of these reporting areas, as
well as other information pertaining to the SRBA can be accessed on the internet at:
http://www.idwr.idaho.gov.

You may need to review subsequent Director's Reports. Claims in which you have an
interest may be reported in them. You will not receive notice of future Director’s Reports as
they are filed with the SRBA Court unless you have water tight claims that are reported in them,
Therefore, if you are interested in the status of other water rights belonging to other people that
have not yet been recommended by IDWR, you should check in periodically with the Court’s
docket sheet or the internet web page about the schedule for filing future reports. The Court’s
intemnet web page can be found at: http://www.srba.state.id.us. Information about subscribing to
the court’s docket sheet is provided on page three of this notice.

INSTRUCTIONS FOR REVIEWING YOUR OWN WATER RIGHT

The description of your right, which is enclosed, is only the Direcior’s recommendation
to the SRBA Court on your water right. The Court will decide how it will decree your water
right. You are free to agree or disagree with the Director’s recommendation. If you agree with
the Director’s recommendation you do not need to do anything, pending further notice as
described below. If you disagree with the Director’s recommendation, you need to file an
objection as described below.

" EXHIBIT




INSTRUCTIONS FOR (’“ TVIEWING THE WATER RIGHTS,~** OTHERS

The Director’s Report of Late Claims and Miscellaneous Claims contains
recommendations to the SRBA Court on your water right and all other late and miscellaneous
claims in the areas listed above. The Director’s recommendations in the report are listed in two
sections of the report:

1) List of Recommended Water Rights--Water right
recommendations are listed numerically by water right number.

2) List of Claims Recommended to Be Disallowed--Water
rights recommended to be disallowed are listed numerically by
water right number. A short statement of the reason for IDWR’s
recommendation for disallowance is provided.

If you want to review someone else’s water right you need to look at the complete
Director’s Report, which is available at the SRBA courthouse in Twin Falls and at the locations
listed below. Copies of the complete report can be made, but you may be charged for copying
and mailing.

INSTRUCTIONS FOR TAKING A WATER RIGHT CLAIM TO COURT

What do I do if I disagree with a recommendation?

If you disagree with any element of the recommendation for your water right or anyone
else’s water right and want to be heard in court, file an objection with the SRBA Court.
Objections must be made on the standard objection form (“Standard Form 1) available from any
IDWR office or from the SRBA Court. You may also download a copy of the objection form
from the SRBA web site at: http://www.srba.state.id.us.

Your objection must be received by the SRBA Court on or before August 31, 2009.
What do I do if someone else objects to my water right recommendation?

If someone files an objection to your water right, or anyone else’s water right, you may
file a response to that objection. Responses to objections must be made on the standard response
form (“Standard Form 2”) available from any IDWR office or from the SRBA Court. You may
also download a copy of the response form from the SRBA web site at;
http:// www.srba.state.id.us.

Your response must be received by the SRBA Court on or before September 30, 2009,
What do I do if I want to participate in the court case on someone else’s water right?

If you want to be involved in the court case on any water right in the Director’s Report,
you must file either an objection or a response by the dates listed above.

What happens if there are no objections to a water right?

After the deadline for filing objections and responses, the recommendation will be
assigned to a Special Master for further proceeding.



How will I know about tl” roceedings on water right recommen” “ons to which objections
were filed? h

A notice will be mailed to you for court dates on your water right or for those where you
filed an objection or a response. You will not receive notice of court dates on any other water
right recommendations.

Additional information regarding water right claims can be found on the SRBA Court’s
web site at: http://www.srba.state.id.us.

Note: The SRBA Court publishes a monthly Docket Sheet listing all objections
and responses filed, as well as when Director’s Reports are filed. It does not list
court dates for individual water right cases, but provides general information
helpful to all participants in the SRBA.

The Docket Sheet is available at your county courthouse and all IDWR offices, or you may
subscribe by contacting the SRBA Court or IDWR. The annual subscription fee is $7.50. The
Docket Sheet is also available on the SRBA web site at: http://www.srba.state.id.us.

IMPORTANT INFORMATION REGARDING GENERAL PROVISIONS

General provisions are those parts of the SRBA Court’s decree that apply to all the water
rights in a basin, or to classes of similarly situated water rights within a basin. IDWR
recommends to the SRBA Court the general provisions it believes should be decreed in a basin
when it files with the court its Director’s Report for the basin. At that time, any party may object
to the recommended general provisions.

The Director in his previous Director’s Reports for irrigation and other water rights in the
basins included in this Director’s Report of Late Claims and Miscellaneous Claims, has already
recommended the general provisions for the above-listed basins. The objection period for the
general provisions in the above-listed basins has expired. Therefore, it is too late for you to
object to the general provisions governing your late claims. You may obtain a copy of the
General Provisions for your basin from the SRBA District Court in Twin Falls or at the
courthouse location nearest to your basin. You may be charged for copying and mailing. You
may also view the General Provisions for every basin within the SRBA by going to IDWR’s
website at: http://www.idwr.idaho.gov. It is possible that in the future the SRBA Court will
entertain recommendations for additional general provisions. Should that occur, an opportunity
to object to those additional general provisions will be provided. It is your responsibility to
monitor the SRBA case through the Docket Sheet discussed above.

CHANGES OF ADDRESS OR OWNERSHIP DURING THE SRBA COURT CASE

You must contact your regional IDWR office with your address change or if the
ownership of your water right changes. Failure to notify IDWR may result in the loss of your
water rights.



ADDITIONAL INFORL .TION

If you have questions about the SRBA, public information brochures are available at any
IDWR office. Maps and aerial photography of this reporting area, as well as assistance in using
the maps and the photography, are available at the IDWR Regional office nearest to the location
of your water right. You are also welcome to call IDWR at any of its offices or the SRBA Court.
You may also want to consider contacting an attorney to assist you.

Snake River Basin Adjudication
District Court

253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707
{208) 736-3011
htip://www.srba.state.id.us

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705-3082

(208) 334-2190

Idaho Department of Water Resources
Southern Region

1341 Fillmore, Suite 200

Twin Falls, Idaho 83301-3380

(208) 736-3033

Idaho Department of Water Resources
206 Van Dreff Offices, Suite B
Salmon, ID 83467

Biaine County Courthouse
210 2™ Ave S, Ste 110
Hailey, Idaho 83333

Camas County Courthouse
P.O. Box 430
Fairfield, Idaho 83327

Gooding County Courthouse
624 Main St.

P.O. Box 27

Gooding, Idaho 83333

Idaho Department of Water Resources
322 East Front Street

P.O. Box 83720

Boise, Idaho 83720-0098

(208) 287-4809

(800) 451-4129
http://www.idwr.idaho.gov

Idaho Department of Water Resources
Northern Region

7600 N. Mineral Drive, Suite 100

Coeur d’ Alene, Idaho 83815

(208) 762-2800

Idaho Department of Water Resources
Eastern Region

900 North Skyline, Suite A

Idaho Falls, Idaho 83402-3653

(208) 525-7161

Butte County Courthouse
P.O.Box 171
Arco, Idaho 83213

Elmore County Courthouse
150 S 4™ Ste 5
Mountain Home, Idaho 83647

Lincoln County Courthouse
111 West B St.

P.O. Drawer A

Shoshone, Idaho 83352



DEFINITIONS OF THE EL(L;.LENTS OF YOUR WATER RIGHT

RIGHT NUMBER: Your water right is identified by a number assigned by IDWR. The first two digits identify
IDWR’s administrative basin number; for example, 29, 35, or 75.

NAME AND ADDRESS: Your name and address should appear here. TDWR will use the most recent name and
address in its records for the water right.

SOURCE: The name and/or type of the source where you divert your water. For example: “groundwater,”
“unnamed spring,” or “Common Creek.”

QUANTITY: The amount of water recommended in either cubic feet per second (cfs) and/or the volume of water in
acre feet per year (AFY).

PRIORITY DATE: The date used to determine the priority of your right in relation to other rights using water from
the same source.

POINT OF DIVERSION: The legal location where you divert water from its source; generally described as 1/4 1/4
sections down to a 40-acre tract, or smaller. Other legal descriptions that might be used are government lots, block,
subdivision, parcel numbers, townsite names, mining claim information, homestead entry surveys, or other survey
information.

PURPOSE OF USE: The general category of the type of use you can make of your water. Typical purposes of use
include frrigation, domestie, or stock waterin g.

PERIOD OF USE: The period of time during the year when you can use the water for your right.

PLACE OF USE: The legal location where you use your water right; generally described as 1/4 1/4 sections down to a
40-acre tract. Other legal descriptions that might be used are government lots, block, subdivision, parcel numbers,
townsite names, mining claim information, homestead entry surveys, or other survey information.

PLACE OF USE FOR IRRIGATION PROJECTS: Pursuant to Idaho Code Sections 42-219(2) and 42-1411(2}(h).

IDWR has included GIS mapping for describing the place of use (digital boundary) for watet rights meeting certain
criteria (1.e. irrigation projects). The PLACE OF USE for irrigation projects is reported in digital format and uses GIS
technology to particularly identify and display a geographic area encompassing the place of use with the aid of a
computer. The GIS data is stored in digital format and contained on a CD-ROM and is properly marked for
identification with the water right number. The CD-ROM will be retained by the SRBA Court. IDWR also retains a
duplicate of the original CD-ROM. The electronic data contained on the CDD-ROM is available for public use and is
also accessible through the IDWR internet website (http://www.idwr.idaho.gov). Upon request, IDWR will
provide a copy of the CD-ROM with the electronic data to claimants.

BaSIS OF CLAIM: The method that was used to establish your claim. Examples include prior decree, posted notice,
beneficial use (historical) method, license, or permit.

DUAL BASED CLAIMS: In some cases, the federal government has claimed one right under two theories: a state basis
and a federal law basis. Both theories will be reported on one form for that single water right. In most cases, the
priority dates are different and will be listed separately. The federal law basis is separately indicated by a remark
under the priority date that reads:

*4/17/1926 CLAIMED UNDER FEDERAL RESERVED WATER RIGHT*

THIS WATER RIGHT IS ALSO CLAIMED BASED ON FEDERAL LAW WITH AN APRIL 17, 1926,
DATE OF PRIORITY PURSUANT TO AN EXECUTIVE ORDER SIGNED THE SAME DATE AND
KNOWN AS PUBLIC WATER RESERVE 107.

IDWR does not investigate or make recommendations regarding federal law based claims.
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACOUTRED UNDER STATE

RIGHT NUMBER:
NAME AND ADBRESS

SOURCE :
QUANTITY:
PRIORITY DATE:

rights

POINT OF
DIVERSION:

PURPOSE AND
PERIDD OF USE;

PLACE OF USE:

OTHER PROVISIONS

¢ BIG WOOD GOLF COURSE LG

37-B94R

PO BOX a7

SUN VALLEY ID 83353
BIG WOOD RIVER TRIBUTARY: MALAD RIVER
3.184 crFg

03/01/1920

Pursuant to a call in times of scarcity, this right is senior to all other

established by and subject to the Provisions included within In Re Upper

Big Wood River Water Users Aesn, et, al., plaintiff vs. §, . Chapman,

Isfatermast:er. Defendant in the Districk Court of Lincoln County dated
/2871822,

T04N R17E S1 NENWSE Within BlAINg County

BURPOSE OF sk EERIOD OF USE QUANTITY

IRRIGATTON 04715 10/31 3.184 CFs
IRRTGATION in RLAINE Countv

TO4N R17E s01 NESE 1.00 TO4N RL7E S01 SESE  23.00
TON RI7E Si2 NENE 18.00 TO4N R17E §12 SENE 14.00
TO4N R17E S12 NESE 12.00 T04N R17E 512 SESE 9.20
T04N RIBE 806 Lot 7 swsy 0.30 TO4N R1BE S07 Lot 3 wsw £.00

TO4N R1BE 807 Lot 4 SWEW 1li.o00

83.1 ACRES TOTAL

The rights liskeq below are limited to the irrigatien of a combined total of
93.1 acres in a single irrigation Season. Combined Right Nos.; 37-274, 37-276R,
37-158¢ ang 37-8948,

This right iz limited to the ixrigation of gg acres within the place af uge
described above in a single irrigatien Season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water under thig right is deliverable or may be initiated at the time when
the Big Woog River near the Glendale Bridge is dammed and all flow of

the river can be conveyved into the Bypass ¢anal heading within the
NW1/4SE1/48W1/4 Section 12, TIN, R18E. The amount of water

Geliverable under this right isg propoxticnate to the Prorata share of senior
priovity water {prioy to 6/15/1883) Geliverable in the Baseline Bypass and
Extension Bypass system. This right ig curtailed when all priority rights
through the Baselina Bypasgs ang Extension Bypass system are futile or

not called for Auring the irrigation season.

ition of the rights : .
rights ags may be ultimataly determined by the Court at a point in time no
later than the entry of a £inal unifieqd decree. Sactien 42-1412(6), Idgho

ode.

EXPLANATORY MATERIAL: Basrs OF CLAIM - Dacreesd

Right includes accomplished change in place of use Pursuant to Sactian
42-1425, Idaho Code.

Director’s Report 37-8948

EXHIBIT




BASIN 37, PART 3
GENERAL PROVISIONS

The Director of the Idaho Department of Water Resources recommends to the
Snake River Basin Adjudication District Court that the following general provisions be
included in the decree determining rights to water from Basin 37.

1. The following water rights from the following sources of water in Basin 37 shall
be administered separately from all other water rights in Basin 37 in accordance
with the prior appropriation doctrine as established by Idaho law:

See Attachment I

2. The following water rights from the following sources of water in Basin 37 shall
be administered separately from all other water rights in the Snake River Basin in
accordance with the prior appropriation doctrine as established by Idaho law:

WATER RIGHT NO. SOURCE
None None
3. Except as otherwise specified above, all other water rights within Basin 37 wiil be

administered as connected sources of water in the Snake River Basin in
accordance with the prior appropriation doctrine as established by Idaho law.




AHachment 1

Basin 37 Part 3

Croy Creek
and Eagle Elk Creek |Greenhorn |Indian
Unnamed Calf Creek  |Cow Creek |tributaries  |Deer Creek Dry Creek {Creek and Creek Creek
streams and tributary to |tributaryto  |tributary to tributary to  [tributary to |tributaries tributary to {tributary to|Liitle Wood River
tributary to tributaries to |Camas Big Wood  |Big Wood  [Litlle Wood |Big Wood  |tributary to  |Big Wood Big Wood |and tributaries
Willow Creek* |Clover Creek |Creek River River River River Croy Creek |River River above Silver Creek
37-305 37-21972 37-219585 137-208C 37-466 37-565 37-863E  |37-208A 37-163A  |37-296B |37-15B
37-655A 37-208D 37-208B 37-1538  |37-19740 |37-156D
37-21477 37-208F 37-208D 37-153C  |37-21412 |37-53
37-208G 3721478 |37-153D 37-54A
*Formerly known 37-548 37-263B
as Breck's Creek 37-549 37-263C
in 1908 Frost Decree 371222 37-263D
37-2142 37-283E
37-22085 37-421
37-22066 37-422
37-22067 37-733
37-22068 37-735
37-7T37A
37-7438
37-745
37-746
37-750
37-752
37-756
37-758
37-759
37-760
37-761A
37-761B
37-762
37-763
37-784
37-766
37-767
37-769
37-770C

10f6




Aftachment 1

Basin 37 Part 3

Unnamed
streams
fributary to
Willow Creek*

Caif Creek
and
tributaries to
Clover Creek

Cow Creek
tributary to
Camas
Creek

Croy Creek
and
fributaries
tributary ta
Big Wood
River

Deer Creek
tributary to
Big Wood
River

Dry Creek
tributary to
Little Wood
River

Eagle
Creek
tributary to
Big Wood
River

Elk Cresk
and
tributaries
tributary to
Croy Creek

Greenhorn
Creek
tributary fo
Big Wood
River

Indian
Creek
tributary to
Big Wood
River

Litfle Wood River
and tributaries
above Silver Creek

37-771

37-777

37-778

37-779

37-782

37-786

37-787

37-788

37-1132

37-1136

37-1162

37-1163

37-1181

37-1214

371215

37-1217

37-1218

37-1219

37-2031

37-2087

37-2123

37-2185

37-2773

37-2774

37-2779

37-2783

37-4116

37-4392

37-4393

37-4384

37-7844

2of8




Attachment 1

Basin 37 Part 3
Croy Creek
and Eagle Elk Creek |Greenhorn |Indian
Unnamed Calf Creek  |{Cow Creek |tributaries  |Deer Creek |Dry Creek  [Creek and Creek Creek
streams and tributary to |trbutaryto jtributary to [tribufaryto |tributary to [tributaries  {tributary to  |tributary to|Little Wood River
tributary to tributaries to [Camas BigWood  |Big Wood [Litlle Wood |Big Wood  |tributary to  |Big Wood  |Big Wood |and tributaries
Willow Creek* |Clover Creek [Creek River River River River Croy Creek |River River above Silver Cregk
37-11268
37-11455
37-21466

Jofé




Attachment 1
Basin 37 Part 3

Warm

Spring Creek {Springs
Muldoon Creek |and Creek Unnamed [Willow Creek
and tributaries  |tributaries tributaryto  |stream and tributaries
tributary to Littie|tributary to  |Big Wood fributary to  |tributary to Big
Wood River Willow Creek |River Croy Creek® |Wood River
37-99 37-11380 37-212A 37-22068  |37-139
37-380 37-21575 37-574 37-22070  [37-180
37-391 37-21576 37-2055 37-181
37-392 37-2621 37-231A
37-393 37-20381 37-233
37-394 37-310A
37-395 37-653
37-396 37-655A
37-387 37-655B
37-398 37-1153A
37-399 37-1153B
37-400 37-1154
37-41 371207
37-1005 37-2386B
37-1046A, 37-23860
37-1046B 37-2386
37-1046C 37-19831
37-1048A 37-21476
37-1051 37-21477
37-1120
37-1138 *Formerly known as
37-1140 West Fork Rock Creek
37-1141 in 1909 Frost Decree
37-1142
37-1143
37-2007
37-2002
37-2234
37-2247
37-2260A
37-2260B

40f 6



Attachment 1
Basin 37 Part 3

Warm
Spring Creek [Springs
Muldoon Creek jand Creek Unnamed  (Willow Creek
and tributaries [{ributaries tributarvic  |stream and fributaries
tributary {o Little|tributary o |Big Wood iributaryto  [tributary to Big
Wood River Willow Cresk |River Croy Creek* |Wood River
37-2254 '
37-2751

37-7006

37-12380

37-12392

37-21383

37-21745

37-21746

37-21963

37-220114

37-22015

37-22103

37-22104

37-22107

37-22108

50f6




Attachment 1
Basin 37 Part 3

Warm
Spring Creek |Springs
Muldeon Creek |and Creek Unnamed [Willow Creek
and tributaries |fributaries tributaryto  |stream and fributaries
tributary to Litfle|tributaryto  |Big Waod tributaryto  {tributary to Big
Wood River Witlow Creek |River Croy Cresk* |Wood River

6 of 6
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Basin 37

-
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F43

035

{ 045
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08s
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SREA Boundans, &y

Idah o Brept.of Water Rasousces
Bnaks RiverBasin Adludication
Dannitd Smith  09/43/2008
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