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,JUL 072009

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InReSRBA

Case No. 39576

)
)
)
)
)
)

A. Subcase 74-15861
(lnsen water right number)

STANDARD FORM 2
RESPONSE TO OBJECTION

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING

Name: United States of America acting through the Department of Interior.
Bureau of Land Management. Idaho State Office

Address: 1387 South Vinnell Wav
Boise. Idaho 83709-1657

Daytime Phone: (208) 373-3831
Name & Address of Attorney, if any:
David L. Negri (208) 334-1936 phone. (208) 334-9375 fax

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section
550 West Fort Street. MSC 033
Boise. Idaho 83724

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: James E. Riggan
Address: 267 Hwy 28

Salmon, Idaho 83467

SF.2 - Response to Objection, amended 10/16/97
6/26/09
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D. I am responding to the objections to the following elements. (please check the

appropriate box(es)).

I. IB! Name and Address

2. IB! Source

3. IB! Quantity

4. IB! Priority Date

5. IB! Point(s) of Diversion

6. IB! Instream Flow Description

7. IB! Purpose(s) of Use

8. IB! Period of Year

9. IB! Place of Use

II. Recommendation:

D
IB!

This water right should not exist.

This water right was not recommended, but should be recommended with the
elements described above.

REASONS SUPPORTING RESPONSE:

The objection seeks to overcome IDWR's recommendation of disallowance in the Late &
Miscellaneous Claims Director's Report, Spring 2009 (06-10-09) and obtain a
recommendation of the elements as claimed. The Amended Notice of Claim filed with the
SRBA court on 01-30-09 describes a place of use for irrigation within SENW, S25, T21N,
R23E. This legal land description contains both public and private land. If the objector is
successful in overcoming IDWR's disallowance, then this response seeks clarification of the
place of use element such that it is clear the 1.0 acre of irrigation is limited to private land
within this place of use. A remark decreed under the place of use element such as the
following would resolve BLM's response: "Place of use does not include federal public
lands."
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-_.._.~---------. __.~---- --~--~

State ofIdaho

County of ADA

VERIFICATION (Must be Completed)

)
) ss.
)

Fredric W. Price. Water Rights Specialist, duly sworn, upon oath, deposes and says:
(Name of person filing response)

of person filing response)

(Attorney signing in representative capacity)

Notary Public for State ofIdaho
Residing at: Mountain Home. ill.
My Commission Expires: ....!,,12e:-~2.!.:1-~2~O!..11!..- _
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INSTRUCTIONS FOR MAILING
You must mail the response, including all attachments, to the Clerk of the Court. FAX

fIlings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.
F. CERTIFICATE OF MAILING

I certify that on ) ...1:; G ,2009, I mailed the original and copies of this
response, including all attachments, to the following persons:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
James E. Riggan
267 Hwy28
Salmon, Idaho 83467

3. One copy to the party who filed the objection at the following address:
James e. Riggan Jerry R. Rigby
267 Hwy 28 Rigby, Andrus & Moeller, Chtd.
Salmon, Idaho 83467 25 North 2nd East

P.O. Box 250
Rexburg,Idaho 83440
Attorney for objector

4. Copies to:
IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724
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06/4/2009

IDAHO DEPARTMENT OF WATER RESOURCES
CL.lUMS I RIGh"TS NOT RECOMMENDED

W_R _ NUMBER NAME Jo.ND ADDRESS CLAIM DISPOSITION REASON

27-12181

37-22329

6.3-3422C

63-32910

63-33144

74-10153

74-15861

75-2065

84-4088

JOY G GOOD VOICE:
580 N H1INSON
SHELLEY ID 83274

y 3 RJo.N"CH
PO BOX 5405
BOISE 10 83705-5405

JaNNA R STORER
HC 33 BOX 2055
BOISE 10 83706

W & H PARTNERSHIP LLC
DBA Jol~LARD FARMS
504 N PHILLIPPI ST
BOISE 10 83706

iULLU.M E SMITH
PO 80X 2806
KETCHUM tD 83340

KENNETt! H THACKER
1 SKINNER RANCH RD
SALMON 1D 83467

BONNIE L JAKOEOS
1 SKINNER AANCH RD
SALMON ID 83467

oJ'AMES E RIGGAN
261 H"li'i 28
SALMON ID 83467

NANCY CONWAY
16133 HIGH VALLEY PL
ENCINO CA 91436

DENNIS M Me KITTRICK
2398 HARMONY HEIG":ITS
OROFINO ID 83544

G ELIZABETH Me KITI'RlCK
2398 H1L~ONY HRIGHTS
OROFINO ID 93544

Disallowed

Disallowed

Disallowed

DisallQ",ll'ed

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

No lawful appropriation shown.

No lawful appropriation shown.

Recommended as Right No(s).
63-3422A & 63-34228.

No beneficial use found.

Recommended as Right No.
63-40050.

Right not claimed in prior
adjUdication.

No lawful appropriation shown.

Change in use; insufficient
evidence of date of change.

Recommended as Right No.
8.4-10541.

Late & Misc Claims Director's Report, Spring 2009



IN THE DISTRICT COURT OF THE FIFTH Jl.JDICIAL DISTRICT OF THE STATE OF IDAHO,
IN i'.ND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE S!'lAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Amended Notice of Claim
01-30-09 filed
02-02-09 granted

Ident. Number
74-15861

Date Received:

Receipt Nos:

Received By:

AHBNDBD
NO'l'J:C& or CLAJ:M TO A WATBP. RIGH'l'

ACQUJ:RBD UNDBP. STATE :r.AW

1. Name of Claimant(s)

James E. Riggan
267 Hwy 28
Salmon, Idaho 83467
(208)756-3710

2. Date of Pri.ority: OS/20/1971

3. Source: wimpey Creek Trib. to: Lemhi River

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

2lN 23E 24 ME SE SW LEMHI

21N 23E 24 NE SE SW LEMHI

21N 23E 24 SE 5E SW Lemhi

21N 23E 25 SW .NE !'lW Lemhi

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.P.S. (or) A.F.A

Irrigation 03/15 11/15 1.24



7. Total Quimtity Appropriated is,
1.24 C.F.S.

8. Total consumptive use,

9. Non-irrigation uses,
Number of homes,

10. Place of use:

Township Range Section 1/4 of 1/4 ~ot Use Acres

Mixed ownership, BLM & private

238 26

238 24 Irrigation 7.2

Section Acres 7.2

Irrigation 28rrratl oD HIIrrigation
rn.gatJ.on

I=igation 3.3

Section Acres 49.3

Irrigation 1.5
Irrigation 15

Section Acrel; 16.5

Total Acres 73

NE
5E

SW58

58
NE

25238

21N

21N

21N

11. Place of use in counties: LEMHI

12. Do you own the property listed aboVe M place of use?

YES

13. Other Water Rights Vsed,

74-15015

14. Remarks:

15. Basis of Claim: Beneficial Use



74-15861; James E. Riggan

Mixed POU:
-The place of use contains both private and
public land.
-Please clarify such that only private land is
intended by inserting the following language
under place of use:
"Place of use does not include federal public
lands."



174-15861 I
Private land

BLM Land
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