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BARKER ROSHOLT & SIMPSON LLP
113 Main Avenue West, Suite 303

P.O. Box 485

Twin Falls, Idaho 83303-0485

Telephone: (208) 733-0700

Facsimile: (208) 735-2444

Attorneys for A&B Irrigation District, Burley
Irrigation District, Milner Irrigation District,

North Side Canal Company and Twin Falls
Canal Company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA )}  Subcase Nos. Attachment 1
)
Case No. 39576 )  SECOND AFFIDAVIT OF
)  TRAVIS L. THOMPSON IN
)  SUPPORT OF JOINT MOTIONS
) FOR SUMMARY JUDGMENT
)
)
STATE OF IDAHO )
} ss.
County of Twin Falls )}

TRAVIS L. THOMPSON, being first duly sworn upon oath, deposes and hereby states as
follows:

1. I am an attorney representing A&B, BID, Milner, NSCC, and TFCC in the above-
captioned matter. I am over the age of 18 and state the following based upon my own personal

knowledge.
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2, Attached hereto as Exhibit A is a true and correct copy of the notices published in
the Burley Irrigation District, et al. v. Henry Eagle proceeding in the Gooding County Leader
(Gooding County), the North Side News (Jerome County), The Hailey Times (Blaine County),
The Minidoka County News (Minidoka County), The Burley Herald-Bulletin (Cassia County),
the Lincoln County Journal (Lincoln County), the Mountain Home News (Elmore County), the
Power County Press (Power County), and the Times-News (Twin Falls County).

3. Attached hereto as Exhibit B is a true and correct copy of Idaho Code § 42-1405
as amended by 1915 S.L., ch. 34, § 18, p. 112.

4. Attached hereto as Exhibit C is a true and correct copy of Administrator’s
Memorandum (4djudication Memo #39) dated October 12, 1999 from the Idaho Department of
Water Resources.

5. Attached hereto as Exhibit D is a true and correct copy of excerpts of the
transcript of the deposition of Ronald D. Carlson taken in this matter on October 7, 2008.

6. Attached hereto as Exhibit E is a true and correct copy of excerpts of the
transcript of the deposition of Anthony Olenichak taken in this matter on October 6, 2008.

Further you affiant sayeth nought.

=
DATED this _Z 3 day of June, 2009.

e

Travis L. .Thotfnpson

SUBSCRIBED AND SWORN to before me this 45 day of June, 2009.

/e

Public for State of Idaho
siding at Twin Falls, Idaho.
ommission Expires: ‘-M 7// z
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CERTIFICATE OF SERVICE

&
I hereby certify that on this ‘@5 day of June, 2009, I served a true and correct copy of
the foregoing Second Affidavit of Travis L. Thompson in Support of Claimants’ Joint Motions for
Summary Judgment on the following by the method indicated:

Clerk of the SRBA Court
253 Third Ave. North

U.S. Mail, Postage Prepaid
+~ Hand Delivery

P.O. Box 2707 Overnight Mail
Twin Falls, Idaho 83303-2707 Facsimile
Email

Natural Resources Division Chief — U.S. Mail, Postage Prepaid

State of Idaho Hand Delivery
Attorney General’s Office Overnight Mail
P.O. Box 44449 Facsimile
Boise, Idaho 83711-4449 Email

United States Department of Justice v~ U.S. Mail, Postage Prepaid
Environment & Natural Resources Div. Hand Delivery

550 West Fort St., MSC 033 Overnight Mail

Boise, Idaho 83724 Facsimile

Email

|

IDWR Repository «” U.S. Mail, Postage Prepaid
P.O. Box 83720 Hand Delivery

Boise, Idaho 83720-0098 Overnight Mail

Facsimile

Email
Jerry Rigby U.8. Mail, Postage Prepaid
25N, 2" E. Hand Delivery
P.O. Box 250 Overnight Mail
Rexburg, Idaho 83440-0250 Facsimile

« Email

Robert Harris U.S. Mail, Postage Prepaid
1000 Riverwalk Dr., Suite 200 Hand Delivery
P.O. Box 50130 Overnight Mail
Idaho Falls, Idaho 83405 Facsimile

Email
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Randy C. Budge U.S. Malil, Postage Prepaid

Candice M. McHugh Hand Delivery
Racine Olson Overnight Mail
101 8. Capitol Blvd, Suite 208 Facsimile
Boise, Idaho 83702 <~ Email

Craig Hobdey U.S. Mail, Postage Prepaid
125 5% Ave. Hand Delivery
P.O. Box 176 Overnight Mail
Gooding, Idaho 83330 Facsimile
__«~~Email
Sarah A. Klahn U.S. Mail, Postage Prepaid
White & Jankowski, LLP Hand Delivery
Kittredge Building Overnight Mail
511 16™ St., Suite 500 Facsimile
Denver, CO 80202 +~” Email

A. Dean Tranmer U.S. Mail, Postage Prepaid

City of Pocatello Hand Delivery
P.0O. Box 4169 Overnight Mail
Pocatello, Idaho 83201 Facsimile

__+~Email
William A. Parsons U.S. Mail, Postage Prepaid
137 W. 13" St. Hand Delivery
P.0.Box 910 Overnight Mail
Burley, Idaho 83318 Facsimile

« Email

Adam T. Devoe U.S. Mail, Postage Prepaid
James S. Locbhead Hand Delivery
Brownstein, Hyatt & Farber, PC Overnight Mail
410 17" Street, 22" Flr. Facsimile
Denver, CO 80202 +~" Email

Josephine P. Beeman
409 W. Jefferson St.
Boise, Idaho 83702

SECOND AFFIDAVIT OF TRAVIS L. THOMPSON IN SUPPORT OF CLAIMANTS’
JOINT MOTIONS FOR SUMMARY JUDGMENT

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
«—Email
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Patrick D. Brown

Hutchinson & Brown, LLP
104 Lincoln St.

P.O. Box 207

Twin Falls, Idaho 83303-0207

H. Evan Call
4373 Cold Water Rd.
American Falls, Idaho 83211

Bret Anderson
Robyn Anderson
322 E. Main
Burley, Idaho 83318

SECOND AFFIDAVIT OF TRAVIS L. THOMPSON IN SUPPORT OF CLAIMANTS’

U.S. Mail, Postage Prepaid

Hand Delivery
Overnight Mail
Facsimile

¢~ Email

1

Hand Delivery
Overnight Mail
Facsimile
Email

J

~~ U.S. Mail, Postage Prepaid

_____ Hand Delivery

Overnight Mail
Facsimile
Email

i

@'ﬁ/L’

U.S. Mail, Postage Prepaid

Travis L. Thompson

JOINT MOTIONS FOR SUMMARY JUDGMENT
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IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BURLEY IRRIGATION DISTRICT

Plaintiff.............. NOTKE

. . .
HENRY EAGLE, Watermaster, Case No. ... 214068
District No. 36, State BJ‘; daho

. {3 2id g T 3 o | S

o

__ORDER DIRECTING PUBLICATION OF NOTICE

You are hereby notified on this date ._

OF PENDENCY OF ACTION

has beenentered in the above entitled case.

By Cleo Robinson, Deputy

H. A. LANCASTER,
Clerk of the District Court

ce: Parry, Robertson £ Daly
James, Hobdey & Shaw
Nielson & Nielson ,
Roger D Ling BARRY.ROBE&, _sn & BA‘L} .
Holden, Holden & Kidwell RECEivED

FEL &3 1867

- Gl P
Mﬁﬂ”llﬁu?l}m?i#m?
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NOTICE OF PENDENCY OF ACTION

{N THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF THE
. STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BURLEY IRRIGATION DISTRICT, et al,

Plaintifis,

-vs- COMPLAINT

HENRY EAGLE, Watermaster, Water
District No. 38, State of Idaho,

Defendant.

NOTICE IS HEREBY GIVEN That on the 21st day of February,
19817, ‘an action was filed in the District Court of the Eleventh Judicial District
in and for the County of Twin Falls, State of Idaho, pursua:nt to Idaho Code
§ 42-1405 seekin;g a supplemental adjudication of the Waterg; of Snake River.
This action seeks a court decree whicl} will supplement the existing

water decree in the lower Snake River Valley entitled "Twin Falls Canal

Company, Plaintiff, vs. Charles N. Foster, et al, defendants," entered in

the District Court of the Fourth Judieial District of the State of Idaho, in and
for the County of Twin Falls, on the 20th day of June, 1913, and signed by

District Judge Edward A. Walters.

1. Count One seeks a decree which will adjudicate the waters of

Snake River to the following companies, districts, and persons in the

following amounts (listed below as cubic feet per second of time) and with 2

priority date of April 1, 1839:

Burley Irrigation District 163.4
Minidoka Irrigation District 266.6
Milner Low Lift Irrigation Disirict 121
Twin Falls Canal Company 180
Clarence Tilley 7
William Kendell ' 4
Falls Irrigation District 125
A & B Irrigation District 261

Otis Orten

2. Count Two seeks a decree adjudicating the North Side Canal
Company, Ltd., an Idabo corporation, the owners of the following amounts

of the waters of Snake River with their corresponding priority dates:




10

11

14

30
31
32

a. Three Hundred {300) cubic feet per second of the

waters of Snake River with a priority date of December 23, 1815.

b. One Thousand Two Hundred and Sixty (1, 260) cubic
feet per second of the waters of Snake River with a priority
date of August 6, 1920.
3. Count Three seeks a decree adjudicating the Twin Falls Canal
Company the owner of Six Hundred (600} cubic feet per secon_d of the waters of
Snake River with a priority date of December 22, 1915,
4. Count Four requests that the Court ratify, confirm, approve,
and decree binding upon all the parties herefo the following paragraphs which
are common to each amended contract entered beiween tk_ie parties hereto and
the United States of America Bureau oé Reclamation for the Minidoka and
Palisades Projects, Idaho, to-wit: - .
A, BAVING OF WINTER WATER; SPECIAL STORAGE RIGHT
B. CONSENT TO AMERICAN FALLS' - JACKSON LAKE EXCHANGE
AND RE-DEFINITION OF JACKSON LAKE STORAGE
RIGHTS

C. TEMPORARY STORAGE AND EXCHANGE OF WATER;
RELEASE OF JACKSON LAKE AND PALISADES WATER
FOR POWER PRODUCTION

D. PRIORITY OF CERTAIN EXISTING AND FUTURE WATER
RIGHTS

5., Couni Five requests that the Court ratify, confirm, approve,
and decree the American Falls Reservoir District No, 2 as the owner of
23. 53 per cent of the active capacity of the American Falls Reservoir and
that said district has the right to divert the natural flow of 1, 700 cubic feet
per second of the waters of Snake River with a priority date of March 30,

1921, in any yearAtha;t American Falls Reservoir is full to capacity on
April 30 or fills after that date without said natural flow being cl'1arged to
storage; and that the Court ratify Article 20 of Contract No. 14-06-W-173,

entered between the United States of America and American Falls Reservoir

District No. 2.
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That this cause will be brought on for hearing in open court on

the day of - , 1867, at which time any party interested

may appear and defend against said rights as above set out.

District Judge, Eleventh Judicial
District, County of Twin Falls
Twin Falls, Idaho

PUBLISH March 2nd, 8th, and 16th




ORDER DIRECTING
PUBLICATION OF NOTICE
-QF PENDENCY OF ACTION
‘ In the Distriet Court of the
‘Eleventh Judicial Distriet of
ithe State of Tdaho, in and for
ithe County of Twin Falls, -
|IBURLEY IRRIGATION
DISTRICT et al,

Plaintiffs,
s,
HENRY EAGLE, Watermasf.er.
Witer District No. 36,
State of Idaha,
. Defendant,
NOTICE 18 HERERY GlV-
EN Thit en the 2ist day of
Felruary, 1067, ot aclion was
filed In the Distriet Court of
the Eleventh Judiejal District
in and {or the County of Twin
Falls, State of Idaho, pursuant
to Idaho Code 42-1405 seeking
a supplemental adjudication of
the waters of Snake River.
This action secks a court de-
cree which will supplement the
existing water decree in the
lower Snalte River Valley, en-
Hitled "Twin Falls Canal Com-
‘pany, Plaintiff, vs, Charles N.
Foster, et al, defendan '
tered in the Distriet Cou.rt o£
the Fourth Judicial District of
the State of Idaho, in and for
ithe County of Twin Falls, on
|the 20th day of June, 1818, and
[sipned by District Judge Ed-

which will adjudicate the wa--
ters of Snake River to the fol-
lowing companies, districts,
and persons in the following
amounts Uisted below as cu-
ibie feet per se:ond of time)
{with a priority’ date of April 1,
1939: -
Burley Irrigation stt. 1634
Minidoka Irrigation Dist, 266.6
Milner Low Lift
Irrigation Dist,
+ Twin Falls' Canal Co,
| Clarence Tilley . ..
| William Kentell .
| Falls Irrigation D:st.

|0l:s Orten e

2. Count Two sccks a dccrce'

adjudicating the ilurth Side
Canal Company, Litd., an Ida-
ho corporation, the owners of
the following amounts of the
waters- of Snake River with
their ' corresponding priority
dafes;

a, Three Hundred (300) cu-
bic feet per second of the
waters of Snake River with

.a priority date of December

23, 1915,

b. One Thousand Two
Hundred and Sixty (1,260

. eubie feet per second of the
waters of Snake River, with

a priority date of August 6,

1820.

3. Count Three seeks a de-
cree adjudicating the Twin
Falls Canal Company the own.
er of Six Hundred {600} cubic
feet per sccond of the waters
of Snake River with a priority
date of December 22, 1915,

the Court ratify, confirm, ap-
prove, and decree binding up-
pan nll the . parties berety the
following paragraphs which
are common to each amended
contract entered between the

. States of America Bureau of
HReclamation for the Minidoka

to-wit:

A. SAVING ~ OF WINTER
WATER; SPECIAL STO-
‘RAGE RIGHT.

B, CONSENT TO AMERIL.
TAN -FALLS-TACKSON
LAKE EXCHANGE AND
RE . DEFINITION OF
JACKSON LAKE STO-
RAGE RIGHTS. .

C. TEMPORARY STORAGE
AND EXCHANGE WA-
TER; HRELEASE OF

‘ward A’ Walters,

H

[ 1. Count-One seeks a decree 7

tof the -watsrs of Snake River

* 4. Count Four requests that

parties hereto and the United

and Palisades Projects, Idaho,,

. ON

JACKSON LAKE AND
PALISADES WA TER
FOR POWER FRODUC-
TION.

PHRIORITY OF CERTAIN
EXISTING AND FU-
TURE -‘WATER RIGHTS.

5. Count Five requests that
the Court rati®s, confirm, ap-
prove, and decres the Ameri-
can  Falls  Reservoir District
No, 2 as the owner ol 23.53 per
cent of the active capacity of
the American Falls Reservoir
and that said district has the
right o divert the natural flow
of 1,700 cubic fecet per second

D.

withh 2 priority date of March
30, 1821, in any year that Am-
crican Falls Reservoir is Tull
te capacity on April 30 or fills
after that date without ~ said
natural flow being charged to
storage; and that the Court
ratify Article 20 of Contract
No. 14-06-W-73, entered be-
tween the United BSiates of
America and American Falls|
Reservolr District No, 2,

* That this cause will be
brought on for hearing in epen,
court at 2:00 o'clock 'prn. on
the 20th day of March, 1967, at
which time any party mta'est-
ed rmay appear- and defend
against said nghts as abuve set
ont.

/s/ THERON W. WARD

District Judge

Eleventh Ticial Distriet
County of Twin Falls '
Twin Falls, Idzho

10.20-2:1

‘ 4
B e

} s

filler, do solemnly swear
iter and publisher of THE
ADER, & weekly newspaper
1, published once each week
that the notice attached

in said newspaper.:? .........

1e first publication having

)ul ...... day of 244

t publication having been

day of..aerds 1967,
published in the regular

very number of the paper

id time of .publication, and
vas published in the news-
t in"the supplement there-

aper has been printed and
sly in Gooding, Gooding
t period of more than 78
rst publication of the at-

.ﬁﬁ«wcz,

Subsmbed and sworn to before me this

{0

@y of 7/(4?»/ 196’7

Y6tary Public




AFFIDAVIT of .PUBL!CATEON |

State of Idaho,

County of Jerome J -

(‘é@ ¢ et %&‘" ‘L'A{é‘./ being first duly sworn, '

deposes ‘and says that he is the printer (publisher) of the Jerome
North Side News, a newspaper published every week in Jerome, County
of Jerome, State of Idahot that said pewspaper has been continuously
and uninterruptedly published for a period of gseventy-eight conseci-
tive weeks prior to the first publication of the annexed notice, and is
8 newspaper qualified to publish legal notices ast provided by act of
the 1919 session of the legislature of the State of Jdaho, known as
House Bill 145; that the annexed advertisement was published once

each week for = ) consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

o2 _day of_ /}‘n gt
19_(» 7 and the date of the last publication was on the /G _

WM//. 19 7

of sald a@vert!sement was on the

day of.

/é/ 5 et A~ J\/z{,(,c fer

P

Subscribed and sworn to before me this 077 (] A

?g% :i 5 /[/ Aol , IQ_J_Z
. -:-,-,Kaa‘ o 4 sl
- - i NOTARY PUELIC

NORTH SIDE NEWS

Jerome, Idaho )

COST OF PUBLICATION
. T
qunber of Lines in Notice ..—... / A

3

Number of Insertlons

__Lﬁr_‘éunes a_t 15¢
e A tines at 10¢

/S ¢ o
B2 <°8
TOTAL COST . — A LY Z

4

i PO T I A
‘ Ty riu‘ b ah S L .
‘] prALEY IRRIGATION DISTRICT. At
q  Paintifis, :

— v — H

HENRY EAGLE, watermaster,  Water b
1" District No. 36, State of Idaho, Du- i
fondont.

NOTICE 13 HEREDY GIVEN That on
the 21st day of February, 1967, an nec-
in the District Ci‘)\.lﬂ. o(!!
n oan

1daho Code Par, 4Z-
supplemental adfud|-
eation of the waters of Snake River
' ls action seeks & ocourt decree
t which will supplement the existing wa-
ter decree in the lower
. Valley, entitied “*Twin Falls Canal Com-
. pany. Plaintiff, vs, Charles N. Foster,
defendants,’” entered In the Dis-
_of the Fourth Judicial Dis-
' in uz:ndo!ur

the County of Twin Falls, on the

t day of Ju?l‘le.'lﬂlﬂ. and signed by Dis-

. trict Judge Rdward A. Walters. .
. i 4. Count One seeks & decree which
. will adjudicate the waters of Snake Rl-
¢ ver to the following companies, districts,
i and- persons In the following ~amounts
SMlisted below as cuble feet per second
Yol time) with a priority date of April

1, 1939: :

. Burley Irrlgation Distriet ... 163.4
Minidoka Irrigation Diatrlet 266.6
Miiner Low Lt

Irrigation DISEriCt  creeee 1
Twin Falls Canal Company ... 180
Clarence THIEY .cur S~ 7
William Kendell 4

T KUV

VeT

,; :/.‘7

Falls' Litigation Distriet
A & B Irrigatlon District .

OHS  OTIENL | wirecermessimsvammmtasimsenenss 4
- % 3 Count Twao seeks & decree adfudi-
.cating’ the North Side Cangl Company.
‘Ltd,,- an Idaho eorpoartion, tha osvners
.of the following amounts of the waters
of Snake River with thelr cotTesponiaing,

‘priority dates:

. a. Three Hun (300) cuble
tect per second of the waters of
Snake River with a priority date of
December 23, 1916,

+ gecon

{ with a priority ‘date ot August B,
| .

3

]

V3, O

feet per second of the waters of Snake
River with &
ber 1915

¢ 4. Count Four requests that the Court
ratity, conflrm, 2pprove, and degree
binding upon all the partlfes hereto the
following phs ~which are com-
mon to each amended contract enter-
ed between the partles hereto and the
United States of America Bureau of Re-
ctamation for the Minldokn and Poli~
sgdes Projects, Idnho, to-wit: .
i A SAVING oF WINTER WATER;
. ECIAL STORAGE RIGET

. l B. CONSENT TO AMERICAN FALLS

: - JACKSON LAKE EXCHANGE
AND RE-DEFINITION OF JACK-
SON LAKE STORAGE RIGHTS
TEMPORARY STORAGE  AND
EXCHANGE OF WATER: °‘RE-
LEASE OF JACKSON LAKE AND
PALISADES WATER FOR FPO-
#. WER FRODUCTION

D, PRIORITY OF CERTAIN EXIST-

-~ ING AND FUTDRE WATER

RIG! . .
“ %, Count Flve roquests
i Court ratify, confirm. dpprove, and
.deeree tne Amerlcan Falls Reservoir
. Distrlet No. 2 as ihe owner of 23.53
iper .cont off ihe active eapaclty of the
_VAmerlcan Falls Reservolr and thnat said
distriet has the right to" divert the na-
i tural flow of 1,700 cuble feet per sec-
ond of the waters of Snake River with
, & priority date of March 30, 2921, in
. any year that Amerlean Falls is full to
; capaclty on April 30 or {lils after that
dale without sald natural flow belng
. charged to storage; and that the Court
ratify Artlele 20 of Contract No. 14-06-
W-73, entered betwcen the United
States of Amerlean and Amcrican Falls
Reservolr District No. 2, .

That this eause wil be brought on
for hearing In open court at Hd)
o'clock P.M., on the 20th day of
March, 19G7. rt which time any party
Interested may aopear and defend
agatnst sald rights as above set out.

: Signed: ) !
THERON W. WARD,
Dlstrlet Judge
Fleventh Judicial Distriet
County of Twin Falis

P

that the

Twin Falls, idaho

"N .

)

s




. ORDER DIRBECTING
L N O XOTIUE
o5 PENDENCY OF ACTION
ISTRICT COURT Q17 .
THE BLEVENTH JUDICIAL
HISTRICT QF THIS STATIS O
IDAHO. IN AND TOI THIS
COUNTY OF TWIN FALLS

RURLEY, INMRIGATION DIS- i
TRICT, et al .
IMatutifrs,

! -V5-
HENGY WAGLLE. Watermaster,
Water 1Mstrizt No. 36, State of

Tdaho
" Trefendnnt,

ROTICH IS HIERMEDY GEVIEN
That on the 21st day of Lhebs
Fuary, 1367, an actfon wus fited
fh the DIstriet Court of ihe
Eleventh Judlclal  District I
and fTor the County of Twin
Talls, State of Idaho, pursuant
ta loaho Code paragranh 42~
'1405 seeklng. o supplemental
ndjudication of the waters ol
Snake River.

“Thiz action seelis u courl de- .
eree whieh will supplement e -
existing water decree in the
Jower Nnake itiver Valley, el
titled “Twin Fallx Canal Com=
pany, Diaintiff, v, Charles Np -
TPuster, et al, defendanis™ v -
teved In Lhe QHatrict Cosit ur i
—“the Fourth Judlcla} District ol
the Htate of Ildeho, In _and for
the County of Twin lPalla, onj
_the 20th day of June. 1913, and
signed by Dlstrict Judge ¥ad-
ward A. Walters. . ;

3. Count One seeks o detree
whizh will adindleate the wa-

. ters of Snake RIver to the fol-
companies, districta.,.
. and persons in’ the following a.-'i
mounts (listed below aos cublc,
- feet per second of tlme) with &
priority date of Aprll 1. 1909 .
Burley Irrigation Dis- ‘

5 triet .. vennass 1634,

Minidoka pib o H

* triet .. esrraseenus ROERG.
- . aftiner Low Lift Irflga-" -

o tlon District . .-.are0 B2 ‘I

* rigin ¥Falls Canal Com- .
' Y . 152
i

DANY -wesansres

. Clarence Tilley .

. WihHam- Kendel v.coav E R
Falls Irrigation 1Ms-

LEIEE eavevctosases=ss 128
A & B Irrigetlon 1} .
(1Y SN sead PBE ¢
Otis Orten -sass-c-- sen 1.0
o decirca

. 2. Count Two seeks i
adijudicating the North Side ’
Cenal Company, Lid. an -JTdaho
corparation, the GWwners of the
following amounts of the wa-
ters of Snake River with their
corresponding priority dates:
. & Three Hundred {300) cu-
ble feet per segond of the wa-
ters of Snake River with apri-
otlty date of Depember 23, .
‘1913, .
"b. One Thousand Two Hun-|
i dred and Slxty (L260) euble
- . fest ‘per +second of the watersa’
of Snake River with 2 priority
date of August 6, 1920, ot
* 4. Count Three secks a . de=
-eree  adjudicating the Twin
iFails.Cannl Company the own-,
far of bix Hundred (EG0) cubicd
.feet per second of the waters;
of Snake River with a priovity
‘gnte of December 22, 1816. -
1 -4, Count Four requesis that
‘the Court ratify, conflrm, op~-
‘prove, and decree binding upon
all the .paftips hereto the tul-.
Jowing paragraphs which are
‘common to each amended con=.
‘tract - entered Dbetween ihe!
partles hereto and the Unlteﬂ}
States of amerlca Bureau of
‘Reclamatlon for the Minldoka
and l‘allzades ['rojects, ldahs,
to-wit: N i
A, SAVING' OF WINTLRL
N WATKH; SPECIAL STOR-
*  AGE RIGHT .
!B uuonsea gy 1O AMERICAN.
FALLS - JACKSON J.M{m_g-
EXCHANGE AND ItiS-Di-¢
FINITION OF JACKSON'®
LAKE STORAGI RIGHTS .
¢ IEMPURARY STORAGE.
D BXCHANGE 0L )

15
WALTER RIGHTS * -
bale '
5. Count Five requesta that’
the Court ratify, euntirm, ap-
prove, and decree the Ameri=.
can [alls Reservolr District
No. 2 as the owner of #3564
per cent -of the active capaclty
of the Amerlcan, Falls KHeger-

-volr and that said district hos« -

‘the right-to dlvect-the notural )
flow of 1,700 cublc feet per:
second of the waters of Znalke ~
River with a priority date of .
. March 30, 1921, In eany, Yeal

;that American ¥Falis Hegervolr

'3g-full to capacity on April 30 .
or flils efter that date without |
said naturai fiow being charg- !
ed to storage; and. that the

Court ratify Artlcle 20 of Con-

tract No, 14-08-W-i3, entered J
between the Unlted States of |
America and amerlean Fally t

That thig -gause will be |

Cost of this publication is $.53.05.

H

Efﬁdavﬂ of Publication

STATE OF IDAHQ, }
County of Blaine, "

BERWYN BURKE, being first duly sworn deposes and says
that he is now and at all times herein mentioned has been the pub-
lisher of The Hailey Times, which i3 now, and at =il times herein
mentioned has been a newspaper as defined in Section 58-106 of the
Tdsho Code Annctated as amended by Chapter 38 of the Laws of 1935

_and printed, regularly issued and published weekly at Hailey, in Blaine

County, Tdaho, and ‘having 2 genmeral circulation in said county, and.
not less than 200 bona fide subscribers living within said county, and
that said newspaper has been continuously and uninierruptedly so
printed and published as a weekly newspaper in said county during the
period of 78 consecutive weeks prior to the first publication of the an-
nexed true copy and at all times since, and that said annexed frue copy

.was so published in the regular edilion of said newspaper, The Hailey

Ti.mef, and not in any supplement thereof, for ...... three.. ... con-
secutive weeks commencing with the first publication thereof on the

e e GOCON s day of ...Marebh . . , 10.67..

slxteenth .. CEVAE 0 O =) R — , 19..67. .

BER URKE, Publisher.

17%

Subscribed and swarn to before me, this ... ... day

, 19 67.

-~

No’r.?ary Public for Idaho
Residing at Hailey,
Blaine County, Idaho.

T ——

= ] brought on for hearing in open ;
court at 2iH o'clock P.M. on
the " 20th day of Mareh, 1987

at which tlme any party inter

lagalnst sald rights a8 above
iget out. .

ested may appear and defend




The Minidoka County MNews

RUPERT. IDAHO

- AFFIDAVIT OF PUBLICATION

County of Minidoka,
STATE OF IDAHO,

—PRubk—perh ; , being first
omEs T
duly .sworn, deposes and says that Slhe is the

Editor of The Minidoka Gounty

ews, a weekly newspaper published at Rup: .
Iii‘laho’. in tne county aforesaid, and that the paper
is of general circulation therein, Deponent further
states that the printed notice attached hereto was
duly published accerding fo law in the regular
weekly editions of The Minidoka County News

s
2

for ___thras consecutive weeks, commencing
with the issue dated . 3.2 , 1947 and

: ted 3=16 — 1, 67
ending with the issue dated o 19—
2;,%/ i/{.’ 6/%.4'4«/44,:.4/

Subscribed and sworn to before me this
1047

=& Notary Public

Cost of Publication

Notary Fee

Total Cost

o . lLegal P

%[ Twin Falls Canal

iITHE STATE OF IDAHD, .IN

4| Water District No. 36, State of

!|to Idaho Code S 42-1405 seek-

;| River,

.y

13

|} IN THE DISTRICT CoURT T

. _OF THE ELEVENTE - |8
JUDICIAL DISTRICT oF L

AND FOR THE COUKTY OF
TWIN FALLS
BURLEY IRRIGATION DIS-
TRICT, et al, Plaintifis, -vs-
HENRY EAGLE, Watermaster,

dahd, Defendant. -

ORDER DIRECTING
PUBLICATION OF NOTICE
OF PENDENCY OF ACTION|:
NOTICE 5 HEREBY GIVEN]:
That on the 21st day of Febru-|.
ary, 1987, an action was filed
I the District Court of the
Eleventh Judieial Distriet in
and for the County of Twin
Falls, Stafe of Idzhb, pursuant

ing g supplemental adjudiéa-
tion of the waiers of Snake

This action secks a court de-|)
ciee  which . will supplement!,

{ the lower Snake River Valley,
(entifled “Twin _TFalls ‘Canal
¢( Company; Plaintiff, vs, Char-
i les "N. Faster, .ot al, defend-|-
§' ants,™ entered in the Distrieti
f Court of the Fourth Judicial
i District of the Stale.of Idahe,)- -
ilin and fos the County of Twin®
i Falls, on the i day of Juns,
11013, and £ wrel by District
l Judge Edwaid & allers.

i whiehs wiil '
i|tors of Sna:

il and persons &
gl amcunts (listed below as cub- -

with'a priority date 6 April 1,
HE 195892

Bl Burtey nirigatios

] Clarence Tilley ) 7

Otis~ Orten

i Canal Company, Lid., sn Ida-
i ho ‘corporation, the owners offf
|| *he follewing ‘amounts of wa-

the existing water decree in|.

1. Count ¢ - . a decreg
. te the ‘wa-
-+ -to the fol-
Iowing con. v, " districts,
‘g following

ie feet per second of time)

Distriet . . 1634
Minidoka Irrigation i

Districl 266505
Milner Low Lift Tirigation

District 121.

Company 180

William Kendell . 4
Falls Irrigation District 125 [i
4 & B Irrigation Distriet 267 ¢

e . 4 b

2. Count Twb seelts a decree|f
wdiudicating the North. Sideif

ers-of-Snake Rivef with their|[i
corresponding priority dates:

i a. Thivee Hundred (300) cub-
ic feet per_second of .the wa-
‘ers. ol Snake River with a
wiorlty dale of Degember 23,5
1815, H

T
1

Jdved and Sixty (1,260) cubic

b. One Thousand Two Hun-|E




The Burley Heruid-BuHeﬁn
BURLEY, IDAHO

AFFIDAVIT OF PUBLICATION

——

County of Cassia, )
: ’ }
STATE OF IDAHO )
_Haltﬂn.l’L_S_cimﬂn_m_._, being first
duly sworn, deposes and says that _he is the

S5. -

weekly editions of Burley Herald-Bulletin, for
three (3) conserutive weeks, commencing
with the issue dated Mareh 1 1967 ang

-:.é‘-Nota.ry Publi¢

Nl * ) A -Fg'
Cost of Pubﬁcaﬁiiiv ,Cf:mm:,_rcn il
Notary fee —_—

TotalCost . = =

° 2, Co
,Lur.ltcatlng the North Slde Canal

LEGAL NOTiCE t

i BIRECTING
N 7 T D!

3D ; o
THIE SLEVENTIT 70010 S
;I;%Iczﬁ; UENJBIL{HTAT:F Y T
10, 12 DI THE i-
TY OF TWIN Fapry ' COUN
UBURLEY IRRIGATION DisT
#U al, Plaitirts, - 120N DISTRICT,
¥5.

HENRY BAGLE Watermaster,
Waler Distrigt No. a6, Siate %I
Idnha. Defendant,
NOTICE 1y HEREBY CIVEN
That on the Zist day of Februnry,
967, an_actlan wis Flled 1n tha
Dlstrict Court of the Eleventh jy-
1 fn_and for the
County “of Twin Falls, Stiate of
Idaho, pursuant to lilaho Code 42!
1403 segking a sunplemoental adju-
ilaiﬁratim of the walers of Snaice
o,

This action sceks a coupt decree
whileh will supplemont the c’:‘v!st-
Ing watoer decren In the Jower
Snake Rivep Vn]éey. entitled

am

time) w
Aprlt 2, 1939; .
Burley Irrigation Distriet 163.4
Mintdoks Trrigation i
Distriet - 2866
Mllne{ ..?_w Litft Trrigation
rle;

Disi 1
Twin Falls Canal Company 180
Clarence Tilley . T
Willlam Kondall . 4
Falls Irrigatlon Distriet . 125
A & B Irrigation District . W67

tls Orten 4

unt ‘T'wo seeks a decres ga-
Slde

P—

.Lompany, Ltd, an_Idaho corpor-
otlon, the awners of the Iollowing
amounts of the waters of Snake
-Rlver with thelr carresponding
spriority dotea: -
4. Three Hundred (300) egbie
per segond of the waters of
Snake River with a grlorﬂ:y date
of Deetmber 23, .
b, One Thousand Two Hundred
‘and Slxty (23,2607 cubie fesel pery -
Second 01 the waters of Snhale
Rlver witl la priority date of

‘ond of the waters of Snake River
‘with a_priorjty date of Deeamber
22, 1015, N

4. Count Four requests that the
"Court  railfy, confirm, approve,

dieded conlract enlered batween
the purlles hereto and the Unlied
States ol Amnericn Burcau of Reo-
lamation ‘for ihe “Minidoka and
Palisades Erojects, Idaho, to-wil:
P BAVING OF WINTER WAT-

ER: SNECIAL STORAGE RIGIHT

CONSENT AME

ielond against safd rights © asp

o

O K&
STORAGE RIGHTS h
TEMEORARY STORAGE A -

c.
BEXCHANGE OF WATER: RE-{
5. L} AKE !

-7 ,.‘f.
5. Count Flve roquests thai .the

3 Court ratify, confirm, approve, : .
Jand deeree " the American  Falls
eservolr District” Nao, 9 as thoel

i Fn
I Eil RICHTS. . -
3

Lver with a {morlty date ol
Mareh 30, 1021 24

| American’ Falls Resarvoir iz full
:'0 capacity un Aprll S0 or fills! .

.afler ihat date withoul said -
slural fiow being chavged to stor-
riee; and lhat the Court ratify Ar.
:licle dr Contract Nu. 15-05-W.
IT3, enterod betweeh the United
iSlates of America and American
{Falls Resarvalr Distret sy 5
! That this cause will be brought £
on rfar hearing In open court aty

tinckk PL.M. on the 20th dav )i
16 Mareh, 1967, at whieh Ume any I
narty interested may appear anp |

e
=
3
2
2
2

WSoye met anr,

. </ THRRON W, wWaRn 13
T¥atrier Judes h
Eleventh Thudicial Disgries
Caunty of Twin Falls §
Twin ¥Falls tAnhn Pd

Thitehnd in the H

ZaVlatia Mapeh 1. 6 12 i
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Order Directing -
Publication of Notice
Of Pendency Of  :

Action _
N THE DISTRICT COURT oF *
T THE ELEVENTH JUDICIAL
DISTRICT OF THE STATE OF
IDAHO, AND FOR THE
COUNTY OF TWIN FALLS

ct al, .
. Plaintiifs,
. —Vs—
HENRY EAGLE, ‘Watermaster, 7
Water District No. 35, State of
1dahe. :

i
. TN T )
BURLEY IRRIGATION DISTRICT, \
1

i

'

' Defendant.

—

NOTICE IS YEREBY GIVEN M
That on ihe 215t day of ebruary.
1867, an action Wwas filed in the
District Court of the Eleventh Ju-
dieial Pistrict in apd for the Coun~’
‘ty of Twin Falls State of Idsho,
pursuant to Idaho Code 423405

peeking a supplemental adjudics-

‘sion of the wateIs of Snake River.

This action secks a couft decree
which will supplement the exist-
ing water decree in the lower
Snalce River Valle¥, entitled "Twin
Falls Canal Corapany, Plaintifi,

Ttct of ihe State of Idaho, in and
for the County of Twin Falls, of
the 20th &3y of June, 1913, and
signed by Distriet Judge Edward
A. ‘Waltexs.

1. Count One Secks 6 decree
which will adjudicate the waters
of Snake River to the following

ﬂme)sﬁifh a priority date of April
1, 1833 -
‘Burley Irrigation District ...1634
Minidokn Irrigation District 2686
Milner Low Lift Irrigation
District ..-.__..._._....__...:-—..121
Twin Falls Canal Company -180 -

A & B Irrigatlon Di trict —.-257
Otis Orten —————sw——"r 4.
2. Count Two geeks a decree ad~-

judicating the Noxth Side Canal °

. Company, 1.d. an Idaho gOIpOTA"
tion, the owners of the following

priority. dates:
a, Three Hundred (300} euble
: feet per second of the waters of
' gnake River with a priority date
of December 23 1915,
“p. One Thousand Two Hundred
and Sixty {1.260) cublc feet per
gecond of the waters of Soake

-

River with a priority date of Au--}

- gust 6, 1920 :

3. Count Three seeks a deree ad-
Falls ‘

judicating the Twin
Company the owner of Skx Hun~
dred {600) Cubie feet per second of
the waters oi Snake River with 2
pricrity date of December 22, 1915
4. Count Four requests that the
Court ratify. confirm, approve. and
decree hinding LponR ‘all the parties
hereto the following paragraphs
which are.commen to each arnend-
-pd comtract entered hetwesn the
parties hereto and the United
States of ‘America Bureau of Ree=
Jamatien for the Minidoka . and
. palisader Projecs, Idaho, to-wit
A SAVINGS oF WINTER WA=
TER: SPECIAL STORAGE RIGHT
B. CONSENT. AMERICAN

EXCHAN!

LEASE OF TACKSON LAKE ANB
FPALISADES WATER FOR POWER
PRODUCTION

. PRIORITY OF CEBTEIY EX-
ISTING AND FTOIORE WATER
RIGETS "

5. Count Five requests that-the
Court ratify, confirm, approve. and
decree the American Falls Reser-
woir District No- 2 aos the owner of

city of the Amelcan Falls Resel-
voir and that said district has the
right to divert the natural flow of
1,700 cubic {feat per second of the
waters of Snake River with a
priovity date of March 306, 1921, in
any year that American TFaolls Re-
servolr is full +p capacity on April
30 or fils aftcp that date without
sald natuml fiow heing chorged to
storage; and that the Court Tatily
Artigle 20 of Contract No. 14-06-W~

.S Sntwmen  the United

3351 per cent of the active cApa-

AFFIDAVIT OF PUBLICATION

LINCOLN COUNTY
JOUMN
SHOSHONE, IDAHO AL,

JM# L gz
being fi.r'e.t _duiy sworn, sa.irs that _he is th;
%/Z‘H Sises . . | -
the Lincoln County Journal i
, @ newspaper publi
weekly at Shoshone, Idaho, having legfi pfgﬁl]:tlgzg

rights within the State of Id
aho, and 1
o irue copy of .which is he'reto t:;cﬂk}:dmﬁ
. ’

r

published in said newspa.pe.r for 2.

. con._secutive vv:eeks. beginning with the issue of

e YT,

and ending with the issue 5;5 )
= At ab 2 . 19 ‘/; ':

-"/;‘_ > Azf,_%

Subseribed and Swom to before me this
YA '

e day of //-j)ﬂ‘x r/ o 19 Vi

N A - ”
2 it F i /;3/;4—,»/
Notary Public, Shoshone, Idaho




ORDER DIRECTING PUBLICA.

TION OF NOTICE OF PEN-
DENCY OF ACGTION

IN THE DISTRICT COURT OF
THE FELIEVENTH JUDICIAL
DISTRICT OF THE STATE
OF IDAHQO, IN AND FUR
THE COUNTY OF TWIN

: FALLS

BURLEY IRRIGATION
" RICT. et nl

Plaintitis,

i =V5-
HENRY EBEAGLE, Watermaster,
. Water District No. 6, State of
Idaho, .
: Defendant,

. NOTICE I8 HEREBY GIVEEX
That on the 21st duy of Felbruary,
1067, an action was filed In the
“Distriet Court of the liteventh
Judlelul Distriet in and for the
- County of Twin IFalls, State or
Idaho, pursuant 1o ldahoe (oue
"8 4241405 sceking o Bupplementul
~adjudicition of e watern of
.Snake River, el w
\ This action seeks a vourt decreo
.which wil supplement the existing
water decree In the lower Snake
‘River Valiey, entitled “Twin Iralls
Canul Company, - Plaintifr, v,
Charles N, Iuster, ot al, defend-
ants,”  cealered in the Listiner
Court of the IMourth Juliclul Dist-
rict of the State of tdnho, in and
dur the County of Twin Falls
the 20U day of June, |
sigael Ly District e
A, Walters, )
: 1. Count One seeks "o deeree

—

T-'which will_adjudicate the waters

‘iof Snake River to the followlng
* compantes, districts, and persci.
‘in the following amounts (ilsted
‘below as cuble feet per Becond of
ﬂm%)sgwuh 8 priority date of Aprnl
‘1, 193%9: -

Y Buriey Irrigation .

i reantarerssesnanansiarerne 1100, 4

- District ..
Minldoka JIrrigation

DL Distriet  icceseseemiinns 2666
Miiner Low Lift -
Irrigation Distriet ... 121 -
Twin Falls Canal '
COMPANY  ruvirr ssssosinisonns, 180
- Clatence Tilley . s 7
- William Kendell ..o 4
' Falls Irrigation
i Dietriet  vccseencimeann 128
! A & B Irrigation
District .. 267
Otis Orten .. 4

- 2. Count B deuren
adjudicntiniy the North Swge Cai
Company, 1Lid., an ldaho Corpor-
atlon the owner of the follwing
amounts of the waters of Snake
Rlver wih thelr corresponainig
priority dates: .

. Three Hundred (300) cubic
feet per second of the wuaters
. of Snake Rlver with a priority
date of Dcember 3, 1915,

b. One Thousand Two Hun-
dred and Sixty (I1,260) <cubje .
feet per second of the waters.
of Snake River with & priority
date of August 6, 1820. ..o
3. Coumnt Three seeks a dégree

adjudlcating the Twin Yalls Canu
Company the owner of Six:Hun-
dred (600} cublc feet per .sefond -
of the waters of Snake River witu
asl priority date of December, Z,
1916, -, - R AR

ST b

§, Count Four requests that the
Court ratify, confirm, apprové,
and decree bLinding upon all the
yartles hereto the 4
graphs which are common to cach
ntmended contract entered Le
tween the parties hereto and the
United States of America. Bureatl
of Reclamation ror tne Minidoku
and Palisades Projects, Ideho, tu-

wit: o
SAVING  OF 'WIJ'.\TD:R .
.\Vﬁ.‘TER; BPECLAL STORAGI:
i RIGHT e
i RS CONSENT TO_ AMERI- -
CAN FALLS - JACHKSON.-
| DAR® EXCHANGE AND RB- -
© DEFINITION OF JACKSON
- LAK@E STORAGE RIGHTS :

C. TEMPORARY ST(_)RA.(}_?.
AND EXCHANGE OF WAT-
ER; RELEABE OF J‘ACKS(JH
LAXE AND PALISADES
WATER FOR POWER PRO-
DUCTICN ‘3,

D- PRIORITY OF CERTASN
ExISTI{‘NgIGI-ﬁ‘NSD FUTUEE-lu
WATE E
5. Count Five requests that:ithe .

Court ratily, oconfirm, AappIOve,
iand decree the: American Xalls .

' Remervoir District: No, 2 &8 sthe .

per  cent of -lf_thﬁ ;
‘aotive capacity of the Ameriten,
" Falia Reservoir and that sald dist-:
Iylet has thé right to divert Tthe
natural flow of 1,700 cuble feot |
per second of the waters of Snake .
er with & priority . date. of
Mareh 30, 1921, in any Year 'i_:halt,:
Amerlcani Falls Reservolr 1= “full
to ca] ty on
after Ptgﬁt date without said nat-.
ural flow boing charged to-atorage;
. snd that the Court -ratily Article -
20 of Contract No. 14-06-W-73,
.entered between the United Siates .
of America and - American Falis -
Reservolr District No. 2. ]
¢ "phat this cause will be brought -
b hearing In open court &t
on for g I
2:00 o'clock P,M./on the Z0th Hay
| - of March, 1867, at which time @ny
party Interesied may appesr nnd |

{owaer of

.| 'drfend against szid rights aa aliove .
/8{THERON W. ‘WARD .

asec out.

: trict Judge.
. . %E:wenth Judjcial -
o District

e .. - County of .Twin Falls

: Twin Falls, Idaho
. E— .8, . 1967 -
*  Fjret ~publication N 16, 1967

Tast publication M

tollowing para-

. County of Elmore

Aprlt 30 or.{fllla " -

Affidavit of Publication

STATE OF IDAHO

} SS
" 7 e o
I,L//"ZZ?*/{—?ZZ("Z;’ do

solemnly swear that I am the foreman, or
publisher of the '

MOUNTAIN HOME NEWS

a weekly newspaper of general circulation,

-published once a week at MOUNTAIN HOME,

IDAHO, that the notice attached hereto and
which is a part of the" prodf of "publication
thereof, was published inssaid newspaper for
3 -, : :
....77.... consecutive weeks, the first publica-

tion having been made on the . =v....-.. day

e, ;
of /2.7‘5'7‘4/1/, 18.4 2., and
the last publication having been made on the
S Al

19, é’? ..; every Thursday issue of the paper
during the period and time of publication and
that the notice was published in the newspaper
proper and not in a supplement thereof.

Al

day of

And I further swear that the said MOUN-
TAIN HOME NEWS has been continuously and
uninterryptedly published in said Elmore County
during a period of 78 consecutive weeks prior
to the first publication of the attached notice.

Subscribed and sworn to me this ../ é‘ e

AACALr s e yaerrnny 19.;4,/-2.

day of_ -

e e




R

L e

‘T (SEAL)

T e s W MW P sl Sl sk Yt L B W B

STATE OF YDAHO,
COUNTY OF POWER, J

of the Power County Press, a newspaper of geheral eircnlation
in Power County, Idaho, published weekly at American Falls
in said County; that said newspaper has been published in said
County uninterruptedly and continuously for over seventy-
eight consecutive weeks, prior tp the first publication of the
annexed notice or advertisement:

That the annexed notice or advertisement was published as -
per clipping attached in the regular and entire edition of said

newspaper and not in any supplement thereof for... 3. ...
successive weekly Issues thereof, the date of the first publica-

2nd March 67 -

day of. . 19

tion being the.
the date of last publication being the

~26th-—-48Y 0L —Harohy

\ r\ day of ’\J\‘\ s A , 191’3.'_1 .
- :&%—E%%%m&mmm Falls,
SRR I

My Commisslon expires the

wm . @ olon.. 5677 .

) adjudicating the North Side {
} Canal Company, Lid., an Idaho |
4 corporation, the owners of the

| corresponding prierity dates:

1 feet per second of the walers
jdate of December 23, 1913,

Hundred and Sixty (1,260) cubic
1feet per second of the waters
jof Suake River with a pricrily
fdate of August 6, 1520.

Lk,

Published in The Power County
Press March 2, 9 and 16, 1967

BEGRL [

I¥ THE DISTRICT COURT OF
THE ELEVENTH JUDICIAL
DISTRICT OF THE STATE OF
IDAHG, IN AND FOR THE
COUNTY OF TWIN FALLS

ORDER DIRECTING PUBLICA—
TION OF NOTICE OF
PENDENCY OF ACTIiCN

'BURLEY IRRIGATION DIS-

TEICT et al, Plaintiffs, -vs-
HENRY EAGLE Watermaster,
“Water District No. 36, Stafe of

Idaho,
Defendant.

NOTICE IS HEREBY GIVEN
i That ca the 21stday of February
1967, am action was filed {n the
_Dx_strict Court of the Eleventh
Judicial District in apd for
tthe County of Twin Falls, Stafe
- of Idaho, pursuant toIda.hoCode
42-1405 seeking a supplemental
+adfudication of the waters of
: Snake River,
‘ 'Phis action seeks a court
{ decree which will supplement
1. the existing water deeree in
. the lower Snake River Valley
‘entitled “Twin Falls Ceaal
'.Company, Plaintiif, vs.Cherles
N, Foster, et al, defenda.nts ”
i entered in the Distriet Co.u-t
. of the Fourth Judicial District
‘of the State of Idaho, in and
for the County of Twm Falls,
; on the 20th day of Juae; 1913
and signed by District Judge
Edvmrd.A Walters,

1. Count One secks a decres
wluch will adjudicate the waters
.of Snake River fo the following
?compames distriets, and
‘persons”  in the followmr
~amounts (listed below as eubic
-feet per second of Hme) with
"a priority date of April 1,1938:

Burley Irrigation District 163.4
Minidoka. .Irrigation District
I 2665 .

‘Milner Low Life Irrigation-
| District 121

g aTwm Falis Canal Company 188 =
i Clarence Tilley 7 3
'{ William Kendell” 4 -
dFalls Irrigation District 125 [

]A & B Irrigation District 267 :
] Otis Orten ¢

2, Count Two seeks adecree |

following amounts of thewaters
of Snake River with their

2, Three Bundred(300)cubic
of Snake River with a priority

b. One Thausa.d Two

3, Count- Three seeks 2
jdecree adjudicating the Twin

.. Falls Cepa) Company the gwasr

of Six Hundred ‘(EB{J) cubie fest ¢

-] per second of-the waters of|
1§ Snzke River with apriorily us.te '

of December 22, 1915,

4, Count Four requests tn_t i
the . Court rafify, confirm,: ;
approve, and decres b.ndm';
upon ail the parties hereto the
following parapraphs which are! i




—_— el AAAT L ANAYs L A LTI AT AL
THE ELEVENTH JUDICIAL DIS-
TRICT OF THE STATE OF IDA-
HO, IN AND FOR THE COUNTY
OF TWIN FALLS .
BURLEY IRRIGATION DIS-

TRICT, et al, Plalntiifs, vs. HENRY

EAGLE, Watermaster, Water Dis-!

trict No. 36, State of Idahe, De:;

fendant, H
NOTICE IS HEREBY GIVEN

That on the 21st day of Febroary,

1967, an action was filed In the

Distrlet Court of the Eleventh Ju-

dicial District in and for the County

of Twin Falls,.State of Idaho, pur-

suant to Idaho Code No. 42-1405

secking 8 supplemental adjudica-

tion of the waters of Snake River,

This action seeks a court decree
which will supplement the existing
water. décreo In' the lower Snake

River Valley, entitled “Twin Falls

Canal Company, Plaintiff, = vs.

Charles N, Foster, et al, defen.

dants,”" entered jn the = District

of the Fourth Judictal District of
the Siate of Idaho, In and for the

County of Twin Falls, on tha 20th

day of June, 1813, and signed by

District Judge Edward A. Walters,
1. Count One seeks a decree

which will adjudlcate the waters of

Snake River 1o the following come-

Fanles, districts, and persons in the

ollowing amounts (llsted below as

cublc feet per second of time) with

a priority date of April 1, 1938,
Burley ™ Irrigation District, 163.4;

Minidoka Irrigation District, 266.6;

Milner, Low Lift Irripation District-

j121; Twin Falls Canal Company,

i 180; Clarence.'l‘!lle¥. 7; Wiliam

1 Kendell, 4; Falls Irrigation District,

(125; A & B Irrigatlon District, 257;

| Otis Orten, 4, . i

J, 2. Count Two ‘secks a decrep ad-
judicating the North Side Canal

Company, Lid., an Idaho corpora-

tlon, the owners of the following

amounts of the waoters of Snake

JRiver with their corresponding prio-

rity dates: .

a. Threo Hundred (300) .cuble
fect per scecond of the waters of

of Deccmber 23, 1915,
. One Thousnnd Two Hundred

ond Slxty {1,260) cublc feet per

second of the waters of Snake

River with o priority daie of

Aupust G, 100,

3. Count Three seeks a

Company the owner of Skx Hundred
| (600) cubic feet per second of the
waiers of Snake
ity date of December 22, 1815

Snake River with a priority datel

‘'decrec !
adjudlcating the Twin Falls Cunzl [

tlver with a prior. 3
4. Count Four requesis that thel.

qhereto the ‘following paragraphs
Jwhich are common tg each amend.
jed contract entered between the
| parties hereto and the United Statos
3 of America Bureau of Reclamation
4 for the Minldoka and Palisades
-4 Projects, Idaho, to-wit: ;

i A. SAVING OF WINTER WA-

4  RIGH
)

4 voir District No, 2 as the owner
of 23,53 per cent of the active ca-

jwaters of Snake River with a priorn
;ity date of March 39, 1921, in any

“year that Amerlcan Fails Reservoirf -
{is full to capacity on April 30 or§:
i fills after that date without saidf-

- J Court ratify, conficm, approve, and F
3 decree binding upon all the parties f

E TER; SPECIAL STORAGE |
RIGHT

5. Count Five requests that the |
1 Court ratify, confirm, approve, and |
sdecree the American Falls Reser- §

pacity of the American Falls Reser-f -
voir and that said district has the
jright to divert the natural flow off,
'£1,700 cublc feet per second of the |

o4

TR

=

T

inatural flow being charged to stor-l: ~

tage; and that the
1Article 20 of Contract No. 14-06-W-73
éntered between the WUnited State
iof America and American Fall
Reservoir District No, 2. .

‘| defend tagainst: said rights as above
iset ont.

(s) THERON W. WARD—
District Judge e
Eleventh Judicial District
County of Twin Falls

Twin Falls, Idaho

Court ratify;

That this cause will be broughtf
on for' hearing in open court atf
2:00 o'clock P.M. on the 20th day}
of March, 1967, at which time any:
patly interested may appear andf-

k

PUBLISH March 2nd, 8th, and l6th, |

.1, %MJ;_

RN VEE W PURDEICOCION

2 B -

oath depose and say that I am.@d..am_a‘ Y e '.444&015 the Toves-News,
published daily, except Saturday, at Twin Falki, Idaho, and do solemnly swear thyt 2 copy

No 12437

STATE OF IDAHO,
COUNTY OF TWIN FALLS

» being first duly sworn upon

of the notice of advertisement, as per clipping attached, vas publishgd in the regular and

entire issue of said newspaper, and not in any supplement thereof, for _.._4_4.4_.,9__,1___

coliseButive. —ettcBpa I, commencing with the issue dated
Ao o2 , 19_4_;2:_, and ending with the issue dated
(Ga LG 9. L7, - }

And I do further certify that said news%aper is a consolidation, effective February 18,
1942, of the Idaho Evening Times, published theretofore. daily except Sunday, and the
Twin Falls News, published theretofore daily except Monday, both oif)'which newspapers -
prior to consolidation had been published under said names in said city and county con-
tinyously and uninterruptedly during a period of more than twelve consecutive months, and

. said Trvus-NEws, since such consolidation, has been published as a daily newspaper ex-

cept Saturday, under said name in said city and county continuously and uninterruptedly.

And T further certify that Slu:suant to Section 60-108 Idaho Code, Thursday of each
week has been designated as the day on which legal notice by law or by arder of any
court of competent jurisdiction within the state of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said combined newspapers, and
in each issue thereof, Thursday is aunounced as the day on which said legal notices will

be published. . ..
: ) %MA Sl G2 - -

Subscribed and swom to%'e'fore me this

m_%%%_"_, lg_é._z — ’ )
. : : j,’/’ et vz Coraagrmin—’
Notary Public in and for/the County of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho.
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expense is ineurred, and said State Engineer shall male up
a sworn gtatement of the costs of such headgates, flumes
or measuring devices, which shall be presented to the hoard
of county commissioners at their first regular meeting after
the performance of such worl, and said county commission-
ers shall present a bill of costs to the owners of said diteh
or difches; Provided, that if the owner of any such ditch

or ditches shall refuse or neglect for ten days after the-

presentation of guch bill of costs to pay the same, or any
other charge made agninst such ditch or the owner thereof
under the provizions of this chapter, the State Eagineer
ghall order the headgate of such ditch closed and locked,
and such headgate ghall remain closed and locked until
such charge or charges shall be paid.”

SEC. 17. That Section 3288.of the Revized Codes of
Wﬁmao_ be and the same iz hereby amended to.read ag fol-
ows:” : -

“Sec, 8283. The State Engineer ghall, in the distribu-

tion of water from the streams fo the canals, be governed -

by this title.” .
SEc. 18. That Chapter 224, Laws of 1911, page 708, be
and the same ia hereby amended to read as follows :

“Sec, 1. Where the priority rights upon any stream,
canal or veservoir in thig State shall have been datermined

by decree of any court of competent jurisdiction, and there-.

after it shall appear that any person or corporation having
the right to the use of any part of said water was not in-
cluded in s2id decree a3 a parby thersto, and said right
was not determined thereby, or that any person who sub-
sequent thereto hag asquired sny right to the use of auch
waters, any such peraon or corporation may have auch right
adjudicated' in the following manner; .

He may bring an action in the district court of the county
Swm.umE such decree was entered agsinst the water master
having charge of the distribution of the water of gaid
stream, canal or reservoir in which seid party elalms an
intevest, or if there he no water master thereof, then
against the State Engineer; that the said party shall in his
complaint, set out his own right zs he is now required fo
do In cages involving the right of prietity of use of water,
and he shall &:i&m.u set forth his acceptance as binding
upon him of the said decree and the findings of fact and
conclusions of law upon which it is baged, Thersupon sum-
mong shall 1ssue out of said court in said cause and be
served upon said defendant. That the Plaintiff in said ac-

tion shall cause to be published once a week for not less

=
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than three weeks a notice of the pendency and purpose of
said action in such newspaper or newspapers as the judge
of maid district court may order, whi¢h notice ghall nomﬁﬂb
the title of the conrt and the cguse, the name of .@5 mﬁ.mm_....mnm
canel or reservoir in the wlers of which said plain z
cleims an interest, the date of priority claimed by him an

the date and short title (being usnally the name of the firat
plaintiff and the first defendant) of the decree theretofore
antered, fixing the permanent rights in gaid stream, .canal
or reservoir. 'That after the expiration of the time fixed by
said order, gaid cause may be brought on for meHEm.mE
open court, and any party inferested may appear and de-

- fend*egainst said right. The court by its decree in said

action shall determine the rights of said plaintiff in aceord- .
ance with the proof submitted but subject to the terms of *
the original decree hereinbefore referred to; Provided, that
the right thus established ghall not be deemed adjudicated,
but; prima facie merely, and may he attacked by suit brought

in a court of competent jurisdiction at any time by any per-
son deeming himeelf aggrieved thereby. The court mwwm
charge all costs arising under said action to the party bring-
ing the saine, unless defendent, personally, shell be guilly
of mismanagement or bad faith in the action or defense.
Whereupon water shall be distributed to him in accordance
therewith and in the same manner as though he had had his
said right included in said decree. The plaintiff, any party
to said original deeree, ar any erson interested, may ap-
peal from the decree entered in the action hereby authorized -
to beé brought, and the statutes governing new trial and
appezl and the procedure in connection therewith shall gov-
ern so far as applieable; Provided, howewver, if the plaintiff

.

. appesls or moves for a new trial, notice thereof and of the

date fixed for the gettlement of any reporters transeript, hill
of exceptions, or any other matter required to he moﬁwmm.
shall be served by the publication of such notice or notices

-- for three weeks in such newspaper as the judge of said dis-

ict may by order diveet. Thet the proposed draft of such
Hmwﬂﬁmum. ﬁﬂumn&ue. or other matter required to be settled,
or bill of exceptions shall be filed. with the clerk of said
court and guch filing shall be sufficient service thereof. The
transeript and briefs upon appeal shall be served as in other
civil eases.”

S#c. 19, . An emergency sxisting therefor, this Act shal]
be in force and teke effect from and afier its passage and
approval, .

Approved March B8, 1915, ~

gz
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ADMINISTRATOR'S MEMORANDUM

To: Water Management Division
Adjudication Bureau

Application Processing Memo #52
Licensing Memo #9

‘Transfer Processing Memo #16
Adjudication Memo #39

From: Norman C. Young

Re:  STANDARDS FOR IRRIGATION CONSUMPTIVE USE REQUIREMENTS,
IRRIGATION FIELD HEADGATE REQUIREMENTS, AND IRRIGATION SEASON OF
USE

Date: October 12, 1999

A new 1:1,000,000 scale map of the “Irrigation Season of Use” (map at end of
memo) presents a new standard for use in water right adjudication and water right
licenses, permits, and transfers. A reduced reproduction of the map is attached to this
memo; the reduced reproduction is for illustrative purpose only. The official version of
the map is in digital format and can be accessed by contacting the Adjudication Bureau.
A full-size copy of the map is available in the SRBA map case.

‘The 1:1,000,000 scale map of the state of Idaho dated December 1991 and
entitled “Consumptive irrigation Requirement, Field Headgate Requirement and Season
of Use” (map at end of memo) is still necessary for the Consumptive Irrigation and Field
Headgate Requirements. A reduced reproduction of the map is also attached to this
memo; the reduced reproduction is for illustrative purpose only. An official copy of the
map is available in the SRBA map case.

The purpose of these maps is to provide consistent standards in a simple format.
Further information concerning the foundation for these standards is available from Jeff
Peppersack.

The standard season from the new map is to be used for a new permit
regardless of the season stated on the application unless it can be shown to the
satisfaction of the director that a different season of use is necessary. Likewise, the
standard season from the new map is to be used for a new license regardless of the
season stated on the permit unless it can be shown to the satisfaction of the director
that a different season of use is necessary.



For a transfer of a license or decreed water right, the transfer approval should
retain the licensed or decreed season. However, when the new standard season is
longer than the licensed or decreed season, an approval condition like the following
may be added:

The period of use for the irrigation described in this approval may be
extended to a beginning date of new standard and an ending date of new
standard provided that beneficial use of the water can be shown and other
elements of the right are not exceeded. The use of water before ficensed
or decreed date and after licensed or decreed date is subordinate to all
water rights having no subordinated early or late irrigation use and a
priority date earlier than the date of this approval.

The standard season from the new map is to be used for
recommendations in the SRBA as described in the Claim Investigation
Handbook.

IRRIGATION SEASON OF USE

N February 15~ Noverrber 30
E= March 1 - Noverrber 15
EZ March 15- Noverrber 15
R March 15- October 31
[T Aprit 1 - Qctober 31

== April 15- Ociober 31

[ May 1-October 31

' @ DWR ADMINISTRATIVE BASINS

frH

alffte2
)

2]
==

Ik

L



CONSUMPTIVE IRRIGATION REQUIREMENT,
FIELD HEADGATE REQUIREMENT

CONSUMPTIVE IRRIGATION REQUIREMENT
(Acrefeet per year per acre)

FIELDHEADGATE REQUIREMENT
[Acre feet pes year per acre)

IDWR ADMINISTRATIVE
BASIN BOUNDARIES
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL
DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
Case No. 39576 } Subcase No. 1-6

)

DEPOSITION OF RONALD DEAN CARLSON

OCTOBER 7, 2008

REPCRTED BY:

JEFF LaMAR, C.S.R. No. 640

Notary Public

(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax)
9f15c475-2560-4247-5ea8-352184bbh156




Page 98

Page 100
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(208) 345-9611

EL sl

1 talk "junior," we're talking about natural flow, 1 A. There are some years when there is

2 not storage -- "in the reaches of the river 2 water available late in the season that can be

3 located below Blackfoot." 3 delivered to junior water rights.

4 Q. Okay. So water delivered after June 4 Q. Did you examine water delivery records

5 or July in most years under the 1903 right or the 5 from, say, 1960 through 1976 when you prepared

& 1908 right in August, September, October, that is & this affidavit?

7 not natural-flow water? 7 A. T've reviewed those records, ] don't

8 A. That is natural-flow water. 8 know if I did it for this affidavit.

9 Q. Okay. So if in most years we can show 9 Q. Okay. Under water right 1-211A, which
10 youthat 1903 water is delivered in August, 10 isthe 1903 priority date, can you disagree with
11 September, or October - 11 my representation that that water right was
12 A. Uh-huh. 12 delivered 16 out of 17 years during that time
13 Q. -- would you agree that this isa 13 period, in August, September, and October?

14 false statement? 14 A. Yeah, as a matter of fact, the

15 A. No. 15 process - well, it wasn't delivered because the

16 Q. Why would this not be a false 16 river wasn't on regulation. It was justa

17 statement? 17 free-for-all for water. So after September 15th,
18 A. All that says -- all that says is that 18 the watermaster usually just says that water -

19 theriver no longer is -- breaks at Blackfoot, and 19 the river is no longer on regulation.

20 you again have a demand that you can make -- place |20 Q. So when you say it wasn't delivered,

21 onthe river above Blackfoot. And so the return 21 you're saying that the water district doesn't have
22 flows and all those things that are coming in 22 any records of that?

23 upstream from Blackfoot now get distributed 23 A. Wo. What I'm saying is that the

24 without reference to Blackfoot. 24 watermaster at that point allowed whoever wanted
25 Q. But those are natural flows; correct? 25 to take water and use it, sort of as a

Page 99 Page 101

1 A. They are. 1 free-for-all.

2 Q. And those natural flows consist then 2 Q. But would you disagree that water

3 not of spring runoff, do they? 3 represented by those rights was diverted by those

4 A. Yeah, what they consist of then is the 4 entities during those years?

5 fact that people upstream and downstream are 5 A. Oh, sure.

6 curtailing their water use, and so the water 6 Q. In August, September, and October?

7 rights are no longer demanding that water. And to 7 A, Well -

8 the extent that you can use it downstream, you get 8 Q. Not every year in August, September,

9 touseit. 9 October. I'm not trying to mislead you there.
10 Q. And they're not made up of runoff -- 10 But some years all three months?
11 A. Well - 11 A. Absolutely.
12 Q. -- of spring runoff at that point; 12 Q. Some years September, October? Some
13 correct? 13 years August, September? So water would be
14 A. That's correct. 14 available for delivery during that time,
15 Q. And they're not made up of snowmelt; 15 natural-flow water to those entities; correct?
16 correct? 16 A. That's correct.
17 A. That's correct. 17 Q. So what you think the director should
18 Q. They're made up of whatever is in the 18 do or the watermaster or someone in the process of
19 river at that time? 19 administering water is try to determine what makes
20 A. That's -- that is true. 20 up the supply of water in the river; correct?
21 Q. So this statement is not correct, this 21 A. No. I--I'mnot even sure that I
22 statement is a false statement; isn't that true? 22 believe that. I just think there need to be
23 There is water available to deliver to junior 23 appropriate conditions on certain water rights
24  water rights in the reaches of the river below 24 that limit their ability to make a call against

™
|

M & M COURT REPORTING SERVICE,

other water users.

26 (Pages 98 to 101)
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13 years August, September? So water would be
14 available for delivery during that time,

15 natural-flow water to those entities; correct?
16 A. That's correct.

Carlson Deposition Tr. pp. 98-101. See Ex. D to Second Thompson Aff

GWD’s other witness, Anthony Olenichak, disagrees that a recommendation or comment

as requested by GWD is necessary:

Olenichak Deposition p. 75
15 Do you agree with the ground water
16 district's assertion in this case that some kind
17 of notation needs to be made on these water
18 rights?
19 A. No.
20 Q. Why doesn't that need to happen?
21 A. When Water District 1 calculates the
22 amount of natural flow each day, we deliver that
.23 'based on priority date. There's no distinction
24 between what is high water, whether it's computed
25 from spring water, from snowmelt. We simply

p- 76
1 deliver according to the priorities and the amount
2 of water in the river system each day.

Olenichak Depo. Tr. pp. 75-76. See Ex. E to Second Thompson Aff.
In addition, GWD did not accurately state Mr. Olenichak’s definition of a “high
water right in his affidavit and has not accurately represenied it to the Court:

Olenichak Depo, p. 70

6 Q. Do you consider the 1903 right a

7 high-water right under your definition?

8 A. Twould not.

9 Q. Youdo not?

10 A. No.

11 Q. And why don't you?

12 A. Ithink from most water users I talk

13 to, generally 1916 is a high-water right. Once
14 you start getting down below or more senior to
15 1916 -- for instance, the 1905s, 1903s -- I think
16 in most years you could probably, especially in

SWC MEMORANDUM IN SUPPORT OF SECOND JOINT SUMMARY JUDGMENT
MOTION

21
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DISTRICT OF THE STATE OF IDAHO,
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}
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Notary Public
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Page 70

Page 72

1 possibly. 1 talking about water rights with priority dates of
2 Q. Okay. Did you do any examination of 2 1916 and after?
3 when those rights had been delivered before you 3 A. Well, specifically, the water rights
4  signed this affidavit? 4 listed in paragraph 12 is what I was referring to.
5 A. No. 5 And]Ibelieve they are all junior to 1916.
6 Q. Do you consider the 1903 right a 6 Q. So when you were making these
7  high-water right under your definition? 7 comments, you weren't referring to Minidoka
8 A. I'would not. 8 Irrigation District's 1903 right or 1908 right?
9 Q. Youdo not? 9 You weren't referring to Burley Irrigation
10 A. No. 10 District's 1903 right or 1908 right or any of Twin
11 Q. And why don't you? 11 Fallsrights? It could be through all these. But
12 A. Ithink from most water users I talk 12 the bottom line is you're only referring to the
13 to, generally 1916 is a high-water right. Once 13 1916 --
14 you start getting down below or more senior to 14 A. The only rights I was referring to was
15 1916 -- for instance, the 1905s, 1903s -- I think 15 the ones listed in 12.
16 inmost years you could probably, especially in 16 Q. Okay. And do you happen to know off
17 the lower valley, irrigate a crop with those water 17 the top of your head the priority dates for those
18 rights, 18 rights?
19 And from my definition of a high-water i9 A. IfIrecall, I think most of them were
20 right, it would be -- a high-water right would 20 1965, 1940, in that range.
21 have to be insufficient to raise a crop, in most 21 Q. Okay. Now, two of the rights that are
22 years. 22 listed on here deal with Lake Walcott storage:
23 Q. And when you're talking about 1916, 23 1-219 and 1-10034. They're both listed on the
24 you're talking about systemwide on the entire 24 attachment to your affidavit. And I'm not trying
25 Upper Snake -- 25 to sandbag you here if you didn't realize that
Page 71 Page 73
1 A. Yes. 1 Lake Walcott storage was stuck in here for some
2 Q. -- as the cutoff date for that? 2 reason.
3 Did you tell that information to 3 I assume -- well, why don't you tell
4 Candice McHugh? 4 me. Do you believe that Lake Walcott storage
5 A. Yes. 5 rights are high-water rights?
6 Q. Ididn't see that in your affidavit. 6 A. What are the priorities on that water
7 Is there some reason that date isn't 7 right?
8 inyour affidavit? 8 Q. The 1-219 is December 14, 1909, and
9 A. No. Every word I said is not in the 9 the one on 10034 is March 15, 1911.
10 affidavit. 190 A. No, I wouldn't consider those a
11 Q. Did you cut out some words or did she 11 high-water right.
12 cut out some words? 12 Q. Do you know whether the Lake Walcott
13 A. Tgave her along, general explanation 13 storage rights are delivered every year?
14 of what my definition of a high-water right. She 14 A. They are.
15 sent this back to me. Ireviewed it. And it was 15 Q. Do you know off the top of your head
16 within what [ had defined, and I signed the 16 roughly how much storage there is at Lake Walcott?
17 affidavit. 17 A. Approximately 90,000 acre-feet of
18 Q. So these water rights that are on this 18 active storage.
19 attached list with priority dates before 1916 you 19 Q. And how is that handled in the
20 would not consider high-water rights? 20 accounting program -- do you know? — the delivery
21 A. Twould not consider -- generally, 21 ofLake Walcott storage?
22 1916 is where I draw the line for a high-water 22 A. Yes. The gains upstream of Lake
23 right. 23 Walcott Dam, if sufficient to fill the 1909
24 Q. Okay. So when you're talking about 24 priority, would go towards filling the Lake
25 high-water rights in this affidavit, you're 25 Walcott storage account with a maximum of 2500 cfs

M & M COURT REPORTING SERVICE,

19 (Pages 70 to 73)
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Page 74

Page 76
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_from spring water, from snowmelt. We simply

1 perday, I believe. 1 deliver according to the priorities and the amount
2 - Q. And is that handled on a daily basis 2 of water in the river system each day.
3 inthe accounting program like other storage 3 Q. One of the concerns that is expressed
4 rights? 4 by the ground water users is that if some kind of
5 A. Yes. 5 comment isn't made on these water rights that
6 Q. And when -- is the water taken out of & there's a possibility to enlarge these water
7 Lake Walcott handled -- is it handled different in 7 rights.
8 the program than other storage rights in the 8 Is that possible under the water right
9 system? 8 accounting system?
10 A. No. 10 A. Idon't know. Ifit's anything in
11 Q. So--soit's -- as it's taken out of 11 addition to what we currently have, then that
12 the reservoir and delivered, it shows up ona 12 could be an enlargement.
13 daily basis under the accounting program? 13 Q. Okay. What do you mean if it's
14 A. Not as it's being delivered. Asit's 14 anything in addition?
15 accruing storage. Once it is filled, the canals 15 A. [Ifit's anything in addition to the
16 that have the rights to that storage are allocated 16 water rights we're currently delivering in the
17 100 percent, or minus evaporation losses. 17 water right accounting --
18 And then the first storage that they 18 Q. Uh-huh.
19 use comes out of that Lake Walcott account. Now, |19 A, --that would be an enlargement.
20 physically, Lake Walcott remains full through most |20 Q. Well, under your accounting system, as
21 of the irrigation season, and the water is 21 Tunderstand it now, you're taking these off by
22 exchanged from an upstream reservoir, generally. 22 priority as dependent upon how much water is in
23 Q. Okay. Now, in Ron Carlson's 23 the river; correct?
24 affidavit, he claims that the March 1911 right has 24 A. Correct.
25 never been delivered out of Lake Walcott. 25 Q. Okay. So as long as these water
Page 75 Page 77
1 Are you familiar with that statement? 1 rights are shown in your accounting system under
2 A. I'mnot aware of a 1911 water right. 2 the existing priority dates and under their
3 Q. Well, that's the 1 -- 1-10034 that I 3 existing diversion amounts, you would simply track
4 was talking to you about. That's March of 1911. 4 them in that program as they're diverted; correct?
5 1It's for 53,500. It's a component of the 90,000 5 A. Yes.
6 you were talking about, 6 Q. Okay. When -- | wanted to jump back
7 A. TI'mnot familiar with that right, I 7 to that statement you made earlier that you feel
8 was under the assumption the entire right for Lake 8 the cutoff date for a high-water right under your
9 Walcott was 1909. 9 terminology is 1916.
10 Q. Okay. So you believe the whole 90,000 10 When this affidavit was sent to you
11 isunder the 1909 right? 11 and that 1916 date wasn't in there, did that
12 A. Ithought it was. 12 trouble you?
13 Q. Okay. Maybe that explains the 13 A. No, because, like I also said, it can
14 problem. 14 vary depending on where you're at in the basin.
15 Do you agree with the ground water 15 In Willow Creek anything junior to an 1885
16 district's assertion in this case that some kind 16 priority would be a high-water right.
17 of notation needs to be made on these water 17 1916, that's generally what I hear
18 rights? 18 mostly from water users in the Upper Snake. And
19 A. No. 19 so that's kind of the priority I've adopted as the
20 Q. Why doesn't that need to happen? 2Q general definition of a high-water right.
21 A. When Water District 1 calculates the 21 Q. But in this case you knew all these
22 amount of natural flow each day, we deliver that 22 water rights were out of the Snake River, didn't
23 based on priority date. There's no distinction 23 you?
24 between what is high water, whether it's computed A. All these in No. 12, yes.

M & M COQURT REPORTING SERVICE,
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1 the attachment were on the Snake River? 1 natural-flow rights, if I recall.
2  A. [didn't know that the subcase 2 Do you recall that discussion?
3 referred to the water rights in my affidavit. 3 A. Yes.
4 Q. Okay. SoIdon't want to beat this 4 Q. And you said you were aware of the 1-6
5 into the ground, but your affidavit is only 5 right and had participated in the recommendation
& addressing the water rights in paragraph 127 6 to the SRBA court for the 1-6 right.
7 A. Yes. 7 Do you recall that?
8 Q. Only those water rights? 8 A. Yes.
9 A. Yes. 8 Q. And you said you were familiar with
10 Q. And you have no intention to address 10 the Eagle decree when you talked to Mr. Fletcher.
11 any of the other water rights listed on Exhibit A 11 Do you recall that?
12 to your affidavit? 12 A. Yes.
13 A. Correct, 13 Q. And so the 1-6 right is described in
14 Q. Okay. Isee. Isee. The Exhibit A 14 Eagle decree; is that correct?
15 was attached simply because it's part of the 15 A. Correct.
16 pleading in this case; is that correct? That's 16 Q. Okay. And I'll paraphrase -- or I've
17 the caption of the case? 17 got it here as part of the record. I canread it.
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A. Ithought the purpose of my affidavit
was for these rights she listed in the affidavit
only.

But would you generally agree with me that what
the 1-6 right has in its description is the
benefit of the following language? It says that
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21 MR. FLETCHER: Okay. I don't think T have 21 "All water diverted by American Falls Reservoir
22 any other questions. Thanks. 22 District No. 2 within the maximum of 1700 cubic
23 MR. ARKOOSH: I have a few. Would you like | 23 feet per second during the year prior to the

24 to break or would you like to proceed? 24 initial storage draft on American Falls Reservoir

25 THE WITNESS: I'm fine. I want to 25 after the storage finally fills in that year shall
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1 continue, 1 be considered natural flow." Do you recall that
2 2 language?
3 EXAMINATION 3 A. Yes.
4 BY MR. ARKOOSH: 4 Q. Okay. And do you understand what that
5 Q. I'm Tom Arkoosh for American Falls 5 language means?
6 Reservoir District No. 2, Mr. Olenichak. And I 6 A. Yes.
7 wanted to visit with you, more than anything, 7 Q. Okay. Could you paraphrase what it
8 about some of the questions that have been asked 8 means, because it is a fairly convoluted sentence?
9 here previously. 9 Is it possible for you to paraphrase that?
10 M. Fletcher asked you whether you 10 A. Yes. Prior to when American Falls
11 believe that these rights -- these rights, as I 11 Reservoir storage account fills, the 1700 cfs
12 now understand it, listed in Exhibit 12 are the 12 right is split half to American Falls Reservoir
13 only rights you're addressing -- need some 13 District No. 2 and haif to the American Falls
14 notation, and you said no. 14 storage account.
15 Do you know whether the Department has 15 Once the American Falls Reservoir
16 a policy or whether the Department believes those 16 storage account fills, then the 850 cfs is no
17 rights need a notation? 17 longer required by American Falls storage holders,
18 A. Tdon't know what the Department 18 and the American Falls Reservoir District No. 2
19 thinks. 19 can start diverting 1700 cfs of natural flow until
20 Q. Okay. You have not discussed that 20 the initial draft of American Falls Reservoir or
21  with anybody -- 21 the 1921 priority gets cut.
22 A. Thave not. 22 Q. Okay. So let me paraphrase it a
23 Q. --inthe Department? 23 different way and see if I'm saying the same
24 Mr. Simpson talked to you about 24 thing.

21 (Pages 78 to 81)
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