
Jerry R. Rigby, ISBN 2470
RIGBY, ANDRUS
& MOELLER, Chartered

Attorneys at Law
25 North Second East
Rexburg, Idaho 83440
Telephone: 208-356-3633

Attorneys for Claimant

RECE\VED
.JUN252009

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In ReSRBA

Case No. 39576

)
)
)
)
)

Subcases 75-14093 & 75-14513

DISCLOSURE OF WITNESSES AND
EXHIBITS

Comes now Dick Williams and Linda Barinaga, Claimant, by and through counsel of
record and pursuant to the Trial Schedule Order entered by the above entitled Court Order dated
October 8, 2008, following is Claimant's "Disclosure of Witnesses" and "Disclosure of Exhibits"
which Claimant intends to call and use at trial:

List of Witnesses

Claimant may call as witnesses at the trial of the above-entitled cause the following:

Bill Maxwell
Bud Leslie
Dale Gooby
Greg Bourdon
Josh Miller
Bob Foster from IDWR
Sam Slavin
David Yanoff

Disclosure of Witnesses and Exhibits - Page - 1
F:\WP6\SB\WILLIAMS.WL



List of Exhibits

1. Aria! photographs showing the property taken in the following years: 1968,1984,1985,
1986,1987,1988,1999,1990,1991,1992,1993,2003,2004, and 2006 attached as
Exhibit A.

2. Agriculture Irrigation and Livestock Watering System Easement issued by the U.S. Forest
Service and dated July 29, 1999 - Including Exhibit A, Easement Description with two
maps and Exhibit B, Operation and Maintenance Plan. Attached as Exhibit B.

3. Photographs of Mr. Waite's property taken May 22, 2007, and attached as Exhibit C.

4. Those documents listed on the IDWR website for water right numbers listed in the
heading. A print off of the lists as of June 12, 2009 is attached as Exhibit D.

5. Photographs of irrigation system taken between June 13 and June 21, 2009 attached as
Exhibit E.

DATED This 23'd day ofJune, 2009.
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CERTIFICATE OF SERVICE

This is to certifY that on the 23'd day of June, 2009, I served a copy of the foregoing

Disclosure of Witnesses and Exhibits by depositing a true and correct copy thereof in the

United States mail, postage prepaid and addressed to:

Clerk ofthe District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls, ID 83303-2707

Jeffrey V. Waite
P.O. Box 75
Carmen, ID 83462

Dale F. Gooby
18 Savage Ranch Rd.
Salmon, ID 83467

David Yanoff
343 Diamond Creek Rd.
Salmon, ID 83467
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IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Dan Farley
C/O Milton A. Slavin
116 N. Center St.
Salmon, ID 83467

David Jeffery Odell
2742 Alpenglow Rd.
Stevensville, MT 59870
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SOIL SURVEY OF CUSTER-LEMHI AREA, IDAHO, PARTS OF BLAINE, CUSTER, AND LEMHI COUNTIES;
SALMON NATIONAL FOREST, IDAHO

1984
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SOIL SURVEY OF CUSTER-LEMHI AREA, IDAHO, PARTS OF BLAINE, CUSTER, AND LEMHI COUNTIES;
SALMON NATIONAL FOREST, IDAHO

1984

The orthophoto or other base map on which the soil lines were compiled and
digitized probably differs from the background imagery displayed on these maps.
As a result, some minor shifting of map unit boundaries may be evident.

USDA Nalural Resources
- COASelTatilNl Seffice

MAP LEGEND

Soil Map Units

o Cities

[=:=l Detailed Counties

c:::::::l Detailed Stales

Interstate Highways

Roads

--+--+- Rails

Water

Hydrography
_ oceans

AUTA.'(IJ Escarpment. bedrock

VtW,,-VI\V\ Escarpment, non-bedrock

'VVV"VV Gulley

lllllllllllllli Levee

Slope

'" Blowout

Il!l Borrow Pit

" Clay Spot

• Depression, closed

Eroded Spot

X Gravel Pit

Gravelly Spot

~ Gulley

A lava Flow

g landfill.. Marsh or Swamp

@ Miscellaneous WatElf'

v Rock Outcrop

+ Saline Spot

Sandy Spot

l> Slide or Slip

0 Sinkhole

" Sadie Spot

~ Spoil Area

0 Stony Spot

." .,.,
@ Perennial Water, Wei Spot

MAP INFORMATION

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: http://websoilsurvey.nrcs.usda.gov

Coordinate System: UTM Zone 12

Soil Survey Area: Custer-Lemhi Area, Idaho, Parts of Blaine,
Custer, and Lemhi Counties

Spatial Version of Data: 2
Soil Map Compilation Scale: 1:24000

Soil Survey Area: Salmon National Forest, Idaho
Spatial Version of Data: 0
Soil Map Compilation Scale: 1:0

Map comprised of aerial images photographed on these dates:
8/26/1992

Web Soil Survey 1.1
National Cooperative Soil Survey

3/12/2007
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Soil Survey ofCustc::r-Lemhi Area, Idaho. Parts of Blaine. Custc::r, aDd Lemhi Counties; Salmon National Forest, Idaho

Map Unit Legend Summary

Custer-Lemhi Area, Idaho, Parts of Blaine, Custer, and Lemhi Counties

Map Unit Symbol Map Unit Name Acres inAOI Percent ofAOI

2 Aquenls-RiveIWash complex, nearly 16.3 3.5
level

28 Bursteadt-Tohobit complex, 0 to 3 34.6 7.4
percent slopes

37 Cowbone-Tohobit complex, 0 to 3 27.6 5.9
percent slopes

38 Cronks-Challis association, 20 to 50 34.3 7.3
percent slopes

55 Dawtonia-Dacont association, 20 to 50 1.4 0.3
percent slopes

130 Millhi-Lacrol association, 15 to 35 235.4 50.0
percent slopes

195 Smout-Cowbone complex, 0 to 2 0.0 0.0
percent slopes

213 Swahlen-Packham complex, 2 to 8 13.6 2.9
percent slopes

263 Water 15.6 3.3

Salmon National Forest, Idaho

No map data available for this soil survey area.

1984

USDA Natural Resourceli
:Iiiiiiii Consenalion Serdce

Web Soil Survey 1.1
National Cooperative Soil Survey

3/1212007
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Forest Service

Ai\lD LlVESTOCi( vV/l..TERH\tG
SYSTEfvl EAS EivlENT

Hoide; No.

5172-01

LIse eoce

916.

issue Date

FS-2700-Sa (9/96)
C1iv16 No. 0596-0082

cxpir Dat~

ox
.A,uth. j ype

,d.er of October 21 "i 976~

p.~ct of October 27 1986

Rargionfiorest/D istr~ct

04i13!01

Stat6jCount~i

(Pub. L. 99-545)) 36 CFR 251 :
Subpart 8

Cong.. [)rst.

02

i...aLitude Longitude

--
THIS EASEMENT issued this d'8 day of ;) u/.... / , i9 '7~ by the UNiTED ST,"-,TES OF A.MER.le?"
acting by and through th.e Forest Service, Department of Agricuiture, hereinafter caHed Grantor,
to a persQn of the State of Idaho, hereinafter caHed the Holder.

WHEREAS, tile Haider has applied for an easement under Section 50i of the Federai Land Poiic~; and
ivlanaaement :~ct of October 21 J : 976 J as amended by P.. ·L_ 99-545 (90 Stat 2743:~ 43 U~S.. C_ 1751): for
aaricuJturaiirrigation or livestock watering system facilities iocated on lands owned bv the United States on the
Saimon-Chailis National Forest, in the Cou~ty of Lemhi, State of idaho. -

\VITj'!ESSETH

WHEREAS, upon acceptance of this easement the Holder relinquishes ail right, title, and Interest in and to any
easement issued for the same lands by the United States by any previous grant or permit.

NOW THEREFORE, the United States does hereby grc=.nt, subject to valid existing rights, an easement for
occupancY' with water conveyance system facilities of iands shown on the map 2..JIC specificallv described hv '"
centerline- description contain~d in EX-hibit f1~, atta.ched hereTo and incorporated 'herein: ~s provided by the Hoide~
and hereby accepted by the Authorized Officer -

J iUS easement is ~ssued subject 10 thE ToHo\,tvtng terms~ provisjons, ana cDndit~ons appHcabiE TO t~e

ricider ~ its permlTIees: cc;r.tractors-:- ass~gne:2s: 2DG suc::es,scrs ~n ]rrterest~

the- syst€:~

as ccnstructed and operatEd or ~=:Gtooer2' - 8"""7c: .~s specifieQ nere'n.

..::. :---- ......'----; --:...-.

4. :-?.5.j\:SF=n,:l.5IL;""',;,·-_ -:-:lis 32.S6::1&::t is -=~;iiy ~r2n.sfer=.c!e provided :~e :,Ve:.t=S:f -:::·r~··.isyanc6 :3ysIer:: :2c:nT:SS a.rs-
$ :":2&0 Tar 2.gT~c:..;!tur~i ~r-;:;2.t~cr ·:r Hvestcc;( lN2.t5i:r:9. ~- -3hEH ~~otfy :~(=.ntcr :N~th!r SiXf} :5[:) d2:/S ::t 2..;"!y



O. OP1=RATiON anti MAINTFNA.NCF.

c. Hoider agrees to operaTe 2nd maintain the racintjes and ;Jse the authorized easement ir ac~ordanc6 vvith
2~ppiicabie Feder2.!~ State: and local lavvs: reguI2tions! and standards.

b. Heider shc;J{ not!fy~ Gonsuit viffth: and obt2.hl CQncurn~nce of ths Gr2ntor ror opef2.fion .s.nd m2!ntenance or
the authorrzed faciiities.

c~ Holder agrees to instaff and maintain 2.n operaole he2dgaie at each diversion structure. Such headgate
shaH be capable of controiling the amount of vvater entering the system.

HOlder ,.~VW not use fira or herbicides on the author~zed

Grantor.

..... ~ Haider aarees to operate and maintain the facilities and use the authorized easements in a~ordance 'A/fth
the operation and maintenance plall contained in Exhibit 8, &TIached hereto and incorporated herein.

f ErvtERGEf'.jC'( RFP:'\lRS.

a~ Except for emergency repairs required to protect the environment: property of the fJnited States: or pubHc
health and safety, the Holder may not use materials on Nationai Forest System lands outside the
easement prior to obtaining written authorization and paying fm the materials to be used. Haider's use of
material within the easement is limited to maintenance of the water conveyance system facility.

b. If the water conveyance system faclIfu6s authorized by ·this Easement are aHowed to deteriorate to the
point of threatening persons or property, and t'le Haider. after notification b~{ the Grantor, refuses to
perform the repairs and maintenance required to remove the threat to persons'~)I'property, Grantor shaH
have the right to undertake such repeir and maintenance and to assess the Hoider for the costs of such
fepair and maintenance, regardless of whether Grantor had required the Hoider to furnish a bond or other
security.

<3. iNDEiviNIFiCATIOi\L Holder shail indemnify the United States against !iabi!wj Tor any and ali injury, ioss, or
darnage, including fire suppression costs: that the Linited States may suffer as a result of claims.~ demands:
josses, or judgements' caused by the Hoider's use or occupancy under this easement.

9. i-LL\8lL1T'f. Holder is liable for and agrees "to repair damage to '1\jation2! Forest System !2J1ds caUSctj bv
Hoider:s negiigenc&: intent!on21 ·e.cts, or OT fe..!lure to cGmp~y vvith the ~erf71S 2nd cc·nd1tions of this eas.sment or C~i

.s.ry ;5.vv or feguiation applicable fO the ~'o1c.tfon2j Fcrests.

~G. S!:;= F.r=~:T:'"1P.A.~J\Jf\L Haider 3h2.1:: :...:POil ~&r0iir:2.tlon of thiS -e3.Sems:;I= stabiHz3- the SiTe 2~ r,3quirecl 0'1 l~-~2

-3i2.ntGr. !T Helder does :;ot sts.t·iHz3 tr;s S!te-. :~s f-:c·jeer 2;r28-8 ~J pEy ~h2 88S~.s :)f sue:--; st2.aEi~st~cr if ,... nc:e(~3.;"ai~

The ';orsgcing nct1!vithsIailCir1S: this ease!7ie~t is gtani:2G .subject to the fcncl!vfr;~ re.sef"·i2t~cfiSby (~rant\J:'

70r lIse!f: it2 pe;mrrrees~ cantrcctors~ and assfgns.

'\,-'.. 82.senent
prov!ci"ed 3L:ch :Jse dees not ~~r32eone.b!y !ilterfere v;/ith "the- :-ights and ~rivHeges ;ie:reby 2.uthcrized_

2.
... " .. _ ..

::Jr iT i'..CiC9r :"e..us ::'0 =X6r~:ss ~r:2-



,..... FOREST SFR\fICl= Rf=PRESENT.!\Ti\!I=. The District Ranger: SaJmoniCobalt Ranaer District is resoors,ihtl~..... '. . "-' '-"

for administer!na this eaSemenL The Holder should contact the District Ranger re"gcrding any questions
concerning the occupancy' and use authorized and the provIsions of this authorization..

D. VV/!~;r=P F11GHTSi/-\OJLJC:ICrl.T!'Jf\i. Shouidl swbsequsnt to the Issuance OT this sasem6nt~ 20 8.djUC:jc2t~or of
the ·~..V8.t&r rIght or ~;vat6r system .=.uthortzeQ by this e2senent &ste.bHsh the fact that the Hoider did :'1ot have 2. vc:Jio
\:vater rIght for the use of the \Neter Dr a VljaIer system ~vhich meets the l&qUJremeflts of this act then. c~incindent2.i
v!lith th& date of the decree~ this .eesement shaH expire on its Q'l!/n terms b~s&d upon the failure of the permit
hojder to rneet the requirements of this :.:l.ct. Upon expiration: aU dght~ title: and ~ntarest in and ta the subject aree..
shaH revert to the Linited States: or :TS succeSSOiS or assigns.

and con.ditions of this
A.CC~PTil~j\jCE On this
understanC1: and accept the te~'Tis

day of ~ 1,·q... '""'...>.":;:',!,,_/ L_··/.' ..~ -

q.esement.
t8& undersigned Hoider have read:

i-ioider

!

5T,£\TE OF ..:.I'~.'"".."".:.=~,.:./.:..·.·".;·....e±i.'-';."'.{"'}-------------- _
SS.

l !
/\ {--" :,~y I }jCOUNT'{ OF ----'--'----'=---'-'--'-..;:-'--'------------

19Qfl

.c-.. !- ...' l;-' ,.•-:i_.

The fcreQoing instrument \!Vas acknovl!ledged before me thjs~ day of _......:..~.'-'..t:.,.4L....-':,.....;---­
~f;-· ._- ~J---

Ii.by __.:../,.:.'/_'"'.,,,-o..:.:-,-/-7.__':':~'--}"l.l__-;-,,;=C,,,..-,;{-,:;-,--,,,."?...;.,,-,,-",,-"-_,'::::,--i-'-" _

.'""\
:j

i\;l~: ;:::)1:; ;:HS~!ljj: eXQlres: _---,---,;:-.:..".::. "-'-:-_-_~'--'--='------_-~_-------------

tri~2 ;::s.Esmert ~Ur3L12.0t tc
year ':;'vrrrten above.

the
caiegaticns

_,~\jijT";=:-: ~-."·.-=.sl~E=,!:J.,ivjE:.~:C:;t..

,~/f<lu{,
~,'::'.;~K .;~ 2L6,t.:K~.fV=:""~i;;'/

;:::egiGn21 ;=C:f5S~3:-

......t=;~::--cL;rt2.~~ Sef~c:"
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