RECEIVED
JUN 25 2009

DEPARTMENT OF
WATER RESOURCES

Robert L. Harris, Esq. (ISB # 7018)

Luke H. Marchant (ISB # 7944)

HOLDEN, KIDWELL, HAHN & CRAPO, P.LL.C.
1000 Riverwalk Dr., Ste. 200 '

P.0. Box 50130

Idaho Fails, Idaho 83405

Telephone: (208) 523-0620

Facsimile: (208) 523-9518

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA . Subcase No.: See Exhibit A
Case No. 39576 AFFIDAVIT OF ROBERT L. HARRIS IN
SUPPORT OF MOTION FOR
SUMMARY JUDGMENT
STATE OF IDAHO )
) ss.
County of Bonneville )

I, Robert L. Harris, do solemnly swear (or affirm) that the testimony given in this sworn
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal
knowledge, and that I would so testify in open court if called upon to do so.

And being so sworn I depose and say:



1. I am an attorney licensed to practice law in the state of Idaho. Tam a member of the firm of
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C., and represent Mud Lake Water Users, Inc.,
Monteview Canal Co., Independent Water Users of Mud Lake, Producers Irrigation Co., and
Jefferson Irrigation District in the above entitled matter.

2. The law firm of HOLDEN, KiDWELL, HAHN & CRAPO, P.L.L.C. 1§ a successor law firm to the
law firms of HOLDEN & HOLbEN, HoLDEN, HOLDEN, & KIDWELL, and HOLDEN, HOLDEN,
KIDWELL & WILLIAMS. Robert B. Holden represented numerous individuals and water
delivery entities in the companion Eagle Decree cases of Burley Irrigation District, et al v.
Henry Eagle and Aberdeen-Springfield Canal Companyv. Henry Eagle as amember of these
Holden firms.

3. HoLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. hasretained the original files for the companion
Eagle Decree cases.

4. Attached hereto are true and correct copies of the following documents from the original
correspondence and related files referenced in the MLWU Memorandum in Support of
Motion for Summary Judgment. For ease of reference, the descriptions after the listed
document for most of said documents are affiant’s brief description of the document,
followed by direct quotations from said document where such quotations use the term or
reference of “flood water rights” (emphases below added):

Exhibit No:

1. December 17, 1953; From: W. J. O’Bryant, Idaho Manager, Utah-Idaho Sugar Co.;
To: David W. Dick, Secretary-Treasurer, Upper Snake River Water Users P_fotective

Union.

a. Letter requesting that Upper Snake River Water Users Protective Union
handle the filing of the flood water rights for Utah-Idaho Sugar Co.

b. “According to your letter of November 27, 1953 we may file an action to

establish a flood water decree preceding Palisades Reservoir decree in date
of priority...”
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c. “We have consulted with Lynn Crandall relative to our use of flood water
and are advised by him that we would be entitled to 20 sec. ft.”
d. “We would appreciate it greatly if you will handle the filing for us for this
amount of flood water.”
2. April 25, 1955; From: William S. Holden, General Counsel, Upper Snake River
Water Users’ Protective Unton; To: Clarence H. Rands, Secretary, Butler Island
Canal Co.
a. Letter requesting information from Butler Island Canal Co. regarding their
use of flood waters.
b. “Will you kindly furnish our office with the following information so that we
may proceed with the court actions: (1) Place of diversion of water from
Snake River; (2) Legal description of lands irrigated by the flood waters so
diverted; (3) Number of acres irrigated by the flood water.”
3. April 25, 1955; From: William S. Holden, General Counsel, Upper Snake River
Water Users’ Protective Union; To: James H. Anderson, Secretary, Clark & Edwards
Canal Co.; Response from Lee Ormond is handwritten on Mr. Holden’s letter.

a. Letter requesting information from Clark & Edwards Canal Co. regarding
their use of flood waters. A
b. “Will you kindly furnish our office with the following information so that we

may proceed with the court actions: (1) Place of diversion of water from
Snake River; (2) Legal description of lands irrigated by the flood waters so
diverted; (3) Number of acres irrigated by the flood water.”
4. April 25, 1955; From: William S. Holden, General Counsel, Upper Snake River
Water Users’ Protective Union; To: L. Ivan Jensen, Secretary, Snake River Valley
Irrigation District; Response from Mr. Jensen is typed above Mr. Holden’s letter.

a. Letter requesting information from Snake River Valley Irrigation District
regarding their use of flood waters.
b. “Will you kindly furnish our office with the following information so that we

may proceed with the court actions: (1) Place of diversion of water from
Snake River; (2) Legal description of lands irrigated by the flood waters so
diverted; (3} Number of acres irrigated by the flood water.”

5. April 25, 1955; From: William S. Holden, General Counsel, Upper Snake River
Water Users’ Protective Union; To: Grant F. Stucki, Secretary, Harrison Canal Co.;
Response from Mr. Stucki is handwritten on Mr. Holden’s letter and also attached
on separate sheets of paper.

a. Letter requesting information from Harrison Canal Co. regarding their use of
flood waters.
b. “Will you kindly furnish our office with the following information so that we

may proceed with the court actions: (1) Place of diversion of water from
Snake River; (2) Legal description of lands irrigated by the flood waters so
diverted; (3) Number of acres irrigated by the flood water.” ‘
6. April 25, 1955; From: William S. Holden, General Counsel, Upper Snake River
. Water Users’ Protective Union; To: V. C. Hargrove, Secretary, Dilts Irrigation
Company; Response from Roy L. Reed is handwritten on Mr. Holden’s letter.
a. Letter requesting information from Dilts itrigation Company regarding their
use of flood waters.
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b. “Will you kindly furnish our office with the following information so that we
may proceed with the court actions: (1) Place of diversion of water from
Snake River; (2) Legal description of lands irrigated by the flood waters so
diverted; (3) Number of acres irrigated by the flood water.”
7. May 6, 1955; From: W. J. O’Bryant, Idaho Manager; Utah-Idaho Sugar Co.; To:
William S. Holden, General Counsel, Upper Snake River Water Users’ Protective
Union
a. Letter providing information requested from Mr. Holden regarding Utah-
Idaho Sugar Co.’s use of flood waters. Provides place of diversion, place of
use and number of acres irrigated by flood water.
8. May 14, 1955; From: Rudolph C. Larsen, Vice President, Liberty Park Irrigation Co.;
To: William S. Holden, General Counsel, Upper Snake River Water Users’
Protective Union :

a. Letter providing information requested from Mr. Holden regarding Liberty
Park Irrigation Co.’s use of flood waters.

b. “Legal description of lands irrigated by flood waters so diverted is enclosed
on separate sheets...”

C. *“The number of acres irrigated by flood water under our canal according to

the records obtained in the court house is 5387 acres.
0. March 24, 1956; From: Howard R. Stinson, (Holden & Holden); To: Mr. Jones
(Jones, Pomeroy & Jones)

a. Letter discussing possible procedures to obtain supplemental flood water
decrees.
b. “The watermaster, Mr. Lynn Crandall, advised the Bureau of Reclamation’s

project superintendent on July 19, 1954, with respect to some -forty flood
water rights for which filings had not been made, but which had been used
mostly since 1939. There was a discussion at that time as to how these flood
water rights would be handled in relation, particularly, to the storage filing
for Palisades Reservoir.” :

C. “It has been and is the program of the Protective Union to obtain decrees for
these flood water rights...”

10.  March 29, 1956; From: Howard R. Stinson (Holden & Holden); To: Lynn Crandall,

Watermaster, Water District No. 36

a. Letter discussing the future preparation of a Complaint for the “securing of
a summary supplemental decree for flood water rights with priority dates
ahead of the Palisades reservoir filing.” Letter also asks Mr. Crandall to
review the names of those who should receive a supplemental water right,
and what the amount of that right should be.

b. “...it has been your expressed opinion, I believe, that it would be useful to
have a common priority date for all of these additional flood water rights.”

11.  May 22, 1956; From: Howard R. Stinson (Holden & Holden); To: Ralph Jones

(Jones, Pomeroy & Jones) ,

a. Letter discussing the “best course of action to pursue with respect to
obtaining a decree for flood water rights in accordance with the agreement
reached in 1950-1952 during the negotiation of the Minidoka-Palisades
contracts...”
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b. “This office, in considering this matter, is speaking primarily for those
companies and districts represented in the Protective union, but there are
some individuals who are represented by this firm who are interested in flood
water rights.”

c. “There is attached to this letter a letter dated April 2, 1956, from the
Watermaster, in which he summarizes the additional flood water rights
which, in his opinion, should have a common priority date of April 1, 1939,
ahead of the Palisades priority date of July 28, 1939.”

d. “If the only issues involved were those connected with the establishment of
flood water rights the procedure of obtaining a summary supplemental
adjudication of water rights would seem to be proper.”

e. “...there could be a joinder, for example, of all the companies and districts
who are parties to the Minidoka-Palisades contracts, together with all those
who are not party to such contract, but who will be claiming flood water
rights.”

12.  March 1, 1958; Document entitled “Proposed Supplemental Water Decrees on the

Snake River.” '

a. “Suggested flood water rights to be decreed with priority of April 1, 1939,
which is just ahead of the Palisades priority of July 28, 1939, based on
maximum diversion to date in excess of presently decreed rights.”

13. June 25, 1958; From: William S. Holden (Holden & Holden); To: Adonis H. Nielson

(Nielson & Nielson)

a. Letter states that he agrees with Adonis’s comments in a letter dated June 11,
1958 concerning “the action to adjudicate flood water rights on the Snake
River.”

14.  March 24, 1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: Ralph O.

Lounsbury, Secretary, The Butler Island Canal Company

a. Letter detailing need for supplemental flood decree with a date of priority
before Palisades rights. Letter states that Holden, Holden & Kidwell is in the
process of filing a legal action to obtain this decree for the Upper Snake River
Water Users Protective Union and requests information and consent to the
adjudication of the other supplemental decrees in the amounts listed for other
companies, districts and individuals.

b. “During the negotiations on the Palisades Project, the question arose as to
how the existing flood water rights of companies, districts and individuals
could be protected as being prior to the Palisades storage rights. It was then
agreed that a supplemental flood decree should be obtained...”

15. March 24, 1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: Raymond

P. Parry (Parry, Robertson & Daly)

a. Letter discussing the best method to file an action in Upper and Lower Valley
to “obtain a supplemental decree of flood water rights.” Letter encloses a
form entitled “Notice to Watermaster” which was sent to all of the Upper
Valley water users from Henry Eagle (Watermaster, District 36) to obtain
information for the supplemental flood water decree.
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16.

17.

18.

19.

20.

b. “We are now proceeding to draft the necessary pleadings to obtain a’
supplemental decree of the flood water rights in the Upper Snake River
Valley with a priority date of April 1, 1939.”

From the enclosed “Notice to Watermaster” form:

c. “During the time of negotiations to obtain the Palisades Project, it became
apparent that there was a need for supplemental decrees on the Snake River
and its tributaries to several companies, districts and individuals in order to
protect their flood water rights as being prior in time to the Palisades Project
Storage Rights.”

d. “I have enclosed a list of the proposed flood water right decrees with a
proposed priority date of April 1, 1939, which was compiled by Lynn
Crandall, the former Watermaster of District 36, and William S. Holdn (sic),
Attorney for The Upper Snake River Water Users Protective Union and The
Committee of Nine. The Committee of Nine has approved this list at one of
their annual meetings.”

e. “Tt would seem advisable to adjudicate all of the flood rights of all affected
parties in one action if possible.”
f. “As these flood rights will be prior in time and right to the Palisades storage

rights and will protect your priority against subsequent down stream
diversions, I think it would be wise to take advantage of this opportunity of
obtaining this supplemental decree of an additional right for your lands.”

April 3, 1964; From Clifford E. Fix (Parry, Robertson & Daly); To: Lon F. Davis

{Holden, Holden & Kidwell)

a. “Re: Supplemental Flood Decrees on the Snake River”

b. Letter in response to letter above from Lon F. Davis dated March 24, 1964.
States that separate action would have to be filed for Lower Valley rights, but
that they (Parry, Robertson & Daly) propose to defer filing any action until
they have made a further study of the water rights involved.

April 9, 1964; From Clifford E. Fix (Parry, Robertson & Daly); To: Lon F. Davis

(Holden, Holden & Kidwell)

a. Short FYT letter to send Lon a copy of Clifford’s response to Mr. Eagle.

b. “Re: Supplemental Flood Decrees on the Snake River”
May 6, 1964; Froni: H.C. Eagle, Watermaster, District 36; To: Leonard Graham
a. Letter questioning when the proposed supplemental decrees were approved

by the water users.

May 6, 1964; From: H.C. Eagle, Watermaster, District 36; To: Coral Allred,

President, Island Irrigation Co.

a. Letter explaining why Island Irrigation Co. was not entitled to file for a flood
water right.

May 19, 1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: Shattuck

Irrigation Company

a. Letter detailing need for supplemental flood decree with a date of priority
before Palisades rights. Letter states that Holden, Holden & Kidwell is in the
process of filing a legal action to obtain this decree for the Upper Snake River
Water Users Protective Union and requests information concerning the land
serviced by the company.
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b. = “During the negotiations on the Palisades Project, the question arose as to
how the existing flood water rights of companies, districts and individuals
could be protected as being prior to the Palisades storage rights. It was then
agreed that a supplemental flood decree should be obtained...”

~21. May 19, 1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: Utah-Idaho

Sugar Company

a. Letter detailing need for supplemental flood decree with a date of priority
before Palisades rights and requesting additional information about land on
which the supplemental water is to be used and the point of diversion.

b. “During the negotiations on the Palisades Project, the question arose as to
how the existing flood water rights of companies, districts and individuals
could be protected as being prior to the Palisades storage rights. It was then
agreed that a supplemental flood decree should be obtained...”

22, August 18, 1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: R.P. Parry

(Parry, Robertson & Daly)

a. Letter discussing draft of the pleadings for the “supplemental flood decrees
for the Upper Snake River Valley.” Also discusses whether certain Palisades
contractors should be added as parties and also the nature of North Side
Canal Company’s water right.

b. “We are working on the drafts of the pleadings for the supplemental flood
decrees for the Upper Snake River Valley and will have a draft for your
consideration and comments in the very near future.”

C. “An additional question arose as to the flood right of the North Side Canal
Company mentioned in Cliff’s letter to Henry Eagle dated April 9, 1964, a
copy of which was forwarded to us on that date, together with copies of the
correspondence between Henry Eagle and Carl Tappan.”

23. September 16, 1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: R.P.

Parry (Parry, Robertson & Daly)

a. Letter discussing draft Complaint (which was enclosed) for the “supplemental
rights on the Snake River with the accompanying prayer for an adjudication
of key paragraphs of the Palisades Contract.”

b. Also discusses whether to add all Palisades contractors and the best way to
accomplish that if they decide to do it.

24, March 30, 1966; From: John A. Roshoit (Parry, Robertson & Daly); To: Bob

Holden (Holden, Holden & Kidwell)

a. Letter discussing progress on assembling party plaintiffs in Lower Valley and
how to proceed with “action for supplemental flood water decrees on Snake
River”.

25. August 2, 1966; From: John A. Rosholt (Parry, Robertson & Daly); To: Bob

Holden (Holden, Holden & Kidwell}

a. Letter discussing proposed party plaintiffs to “Action for Supplemental
Flood water Decree on Snake River and Affirmation of Certain Palisades
Contract Provisions.”

b. “T have indicated on this list those entitled to flood water as per Henry
Eagle’s original list.”
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26.

27.

28.

29.

30.

31.

32.

August 25, 1966; From: John A. Rosholt (Parry, Robertson & Daly); To: Bob

Holden (Holden, Holden & Kidwell)

a. Letter asking if Bob reviewed list of potential party plaintiffs sent on August
2, 1966 for “Action for Supplemental Flood water Decree on Snake River

. and Affirmation of Certain Palisades Contract Provisions”.

September 1, 1966; From: Robert B. Holden (Holden, Holden & Kidwell); To:

John A. Rosholt (Parry, Robertson & Daly)

a. Letter discussing proposed party plaintiffs and other elements of “Action for
Supplemental Flood water Decree on Snake River and Affirmation of
Certain Palisades Contract Provisions”.

October 12, 1966; From: John A. Rosholt (Parry, Robertson & Daly); To: Bob

Holden (Holden, Holden & Kidwell)

a. Letter discussing draft of Complaint and procedure for proceeding with
“Supplemental Flood Water Decree”.

November 29, 1966; From: John A. Rosholt (Parry, Robertson & Daly); To: Robert

B. Holden (Holden, Holden & Kidwell)

a. Letter discussing proposed complaint and proposed stipulation as well as
process and schedule to proceed with “Supplemental Flood Water Decree”.
b. “Presently, I am busy checking the changes in names which you inserted so

that my list of party plaintiffs and persons entitled to flood water on Henry’s
Fork and in the Upper Valley are properly conformed.”

December 14, 1966; From: William Burpee, Field Solicitor, United States

Department of the Interior, Office of the Solicitor, Portland Region, Boise Field

Office; To: Robert B. Holden (Holden, Holden & Kidwell).

a. Letter thanking Robert Holden for previous communication which included
a copy of a proposed complaint to provide for supplemental decree and
certain provisions of Palisades contracts. Letter suggests adding Fremont-
Madison Irrigation District as a party to the proceeding,.

b. “I appreciate very much receiving your letter of November 18 forwarding me
a copy of a proposed complaint to provide for a supplemental decree
confirming flood waters and certain provisions of the Palisades contracts.”

September 27, 1967; From: R. Keith Higginson, State Reclamation Engineer; To:

Henry Eagle '

a. Letter discussing press release made by Henry Eagle regarding high ground
water in the Rigby area. Higginson questions the excessive amount of water
being diverted in District 36 and the need for the proposed supplemental
flood water adjudication.

b. “I suspect you can appreciate my concern over the proposed supplemental
flood water adjudication which is currently pending the district courts in
Twin Falls and St. Anthony.”

December 21, 1967; From: William Burpee, Field Solicitor, United States

Department of the Interior, Office of the Solicitor, Portland Region, Boise Field

Office; To: William Holden (Holden, Holden & Kidwell) & R.P. Parry (Parry,

Robertson & Daly)

a. Letter enclosing article from The Idaho Daily Statesmen concerning water
adjudication suit. Letter expresses concern over some of the content of the
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article which indicates that Palisades Reservoir water is not being put to
beneficial use. Letter suggests that steps be taken to stop this rumor before
it attains any widespread credence.

33.  June24,1968; From: R. Keith Higginson, State Reclamatlon Engineer; To: Holden,

Holden, Kidwell & Williams -

a. Letter to Firm expressing concern over excessive quantltles of water being
diverted from the Snake for irrigation, also certain provisions of the Palisades
contracts. Letter also states he is withdrawing his intervention in the
proposed supplemental flood water adjudication suit. Encloses a copy of his
statement concerning the proposed adjudication suit.

b. “l am enclosing a copy of my statement concerning the proposed
supplemental flood water adjudication suit on the Snake River for your
information.”

c. From Higginson’s statement:

i. “My major concern is with the so-called ‘flood water rights’ which
the plaintiffs are attempting to establish.”
34.  June 26, 1968; From: R. Keith Higginson, State Reclamation Engineer; To: Burean

of Reclamation, Region 1

a. Same letter (with enclosure} as that above dated June 24, 1968, to Holden,
Holden, Kidwell & Williams.

35. July 9, 1968; From: William S. Holden; To: William Burpee

a. Letter to William Burpee discussing public statement made by Keith
Higginson concerning the “wasteful use of water in Southeastern Idaho and
stating that the Palisades contracts do not conform to Idaho State law.” Letter
also discusses correspondence with Leonard Braham suggesting that he call
a meeting of the Committee of Nine.

b. “...we are attorneys of record in the pending suit in which we are seeking to
have the Court confirm and approve the Palisades contracts and to grant the
supplemental flood water rights.”

36.  February 24, 1969; From: Roger Ling; To: John Rosholt (Parry, Robertson, Daly &

Larsen)

a. Letter from Roger suggesting that Jobn remain as the attorney of record for
A&B Trrigation District in representing them in the Stipulation.

b. “In view of the fact that you made the original appearance on behalf of the

A&B TIrrigation District in the flood water adjudication suits... I can see no
reason to change the record in any respect.”
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DATED this %’n{ day of June, 2009.

WPLM

Robert L. Harris, Esq.
- HOLDEN, KIDWELL, HAHN &CRAPO, P.LL.C.

. At
SUBSCRIBED AND SWORN TO before me this 92 Z/day of June, 2009.

\\\\unnmm,,

SUpNDER M%

§Q‘- 6\/ ! 7 4
STYWOTARY 2 . 2
ST amwee» : = Notary Public for Idaho
;-.5; se G H § Residing at Idaho Falls, Idah
’?‘S' %UBL\ § My Commission Expires: LLZ% 2 29 /5
/,l)/ 6\ 'v. N -~
//,/,/}I]‘E oF \D‘Qf\:'\\

S
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CERTIFICATE OF SERVICE

I hereby certify thatI am a duly licensed attorney in the State of Idaho, resident of and with
my office in Idaho Falls, Idaho; that I served a copy of the following described pleading or document
on the attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof on this _Z3/* day of June, 2009.

DOCUMENT SERVED:  Affidavit of Robert L. Harris in Support of Motion for Summary

Judgment
ATTORNEYS SERVED:
Clerk of the District Court Randall C. Budge )
Snake River Basin Adjudication Court Racine, Olson, Nye, Budge & Bailey, Chtd.
PO Box 2707 101 South Capitol Bivd., Ste. 208
Twin Falls, ID 83302-2707 : Boise, ID 83702
United States Dept. of Justice Natural Resources Division Chief
Environment & Natural Resource Div. State of Idaho
550 West Fort Street Attorney General’s Office
MS 033 PO Box 44449
Boise, 1D 83724 Boise, ID 83711-4449
Barker, Rosholt & Simpson, LLP IDWR Document Depository
PO Box 485 PO Box 83720
Twin Falls, ID 83303-0485 Boise, ID 83720-0098
Josephine Beeman Roger D. Ling
409 W. Jefferson St. PO Box 396
Boise, ID 83702 Rupert, ID 83350-0396
Craig D. Hobdey Jerry Rigby
PO Box 176 Rigby, Andrus & Moeller, Chtd.
Gooding, ID 83330 PO Box 250

Rexburg, ID 83440-0250

C. Thomas Arkoosh W. Kent Fletcher
Capitol Law Group PO Box 248
PO Box 32 ‘ Burley, ID 83318
Gooding, ID 83330
M. Evan Call Call Farms Partnership
4373Cold Water Rd. c/o Evan Call
American Falls, ID 83211 4371 Coldwater Rd.

American Falis, ID 83211
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Robert A. Maynard
Perkins, Coie, LLP

251 E. Front St., Ste. 400
Boise, ID 83702-7310

Martin & Lorraine Muecke
1250 W_300 S,
Heyburn, ID 83336

William A. Parsons

Parsons, Smith & Stone, LLP
PO Box 910

Burley, ID 83318

E. Gail McGarry

United States, Department of Interior
Bureau of Reclamation

1150 N. Curtis Rd., Ste. 100

Boise, ID 83706-1234

GAWPDATALHM\1047-001 Mud Lake WiNAffidavit of RLH.wpd

Tim Eilers
1109 W. 300 S.
Heyburn, ID 83336

Steve Muecke
925 W, Wanda Ln.
Heyburn, ID 83336

Bret Andersen
Robyn Andersen
322 E. Main
Burley, ID 83318

J. Vaughn Hobson
19 S. 700 W.
Burley, ID 83318

' |
Robert L. Harris, Esq.

HoLpeN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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EXHIBIT A

WR# Claimant Priority Date

1-4 TFCC 12/22/1915
1-5 NSCC 12/23/1915
1-6 AFRD 3/30/1921
1-7 BID 4/1/1939
1-8 MID 4/1/1939
1-9 Milner 4/1/1939
1-10  |TFCC 4/1/1939]
1-13  |FID 4/1/1939)
1-14  |A&B 4/1/1939
1-16  |NSCC 12/23/1915
1-17  |Milner 11/14/1916
1-211A (BOR 3/26/1903
1-211B [BID 3/26/1903
1-212  [North Side 10/7/1905
1-213  |North Side 6/16/1908
1-214A |BOR 8/6/1908
1-214B |BID 8/16/1908
1-219 |BOR 12/14/1909
1-2050 |[Milner 10/25/1939
1-2061 |BOR 6/11/1956
1-10034 |BOR 3/15/1911
1-10225 [A&B 4/1/1984
1-10237 |A&B 7/11/1968
1-10238 |A&B 7/11/1968
1-10239 [A&B 7/11/1968
1-10240 |A&B 7/12/1968
1-10241 |A&B 4/1/1978
1-10482 |BOR 4/1/1940]
1-10483 |Amalgamated 5/18/1926
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oA //".1 ;’,'

DOUGLAS SCALLEY : \ ‘ W. J. O'BRYANT
VICE PRESIDENT & GENERAL MANAGER TP IDAHO MANAGER
: i FACTORIES : WAREHOQUSES
UTAH-IDAHO SUGAR CO. “EEz™
- . BLACKFOOT
. B SHELLEY
IDAHO DISTRICT . RIGBY

OFFICE
IDAHO FALLS. IDAHO

December 17, 1953

Mr, David We Dick, Sec.-Treas. .

Upper Snake River wWater lgsers? Protective Union
206 imerican National Bank Building

Idaho Falls, Idaho

Dear Mr. Diclc

According to your letter of November 27, 1953 we may file an action to
establish a flood water decree preceeding Palisades Reservolr decree
in date of priority and the business end of the proceedings will be
handled through your office.

We have consulted with Lynn Crandall relative to our use of zmwepme Tlood
water ané are advised by him that we would be entitled to 20 gec. ft,

We would appreclate it greatly if you will handie the filing for us for
this amount of flood water.

Very truly yours,
UTAE-IDARO SUGAR CG.

VIO mév Idaho Manager
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ARTHUR W. HOLDEN
WILLIAM S.HOLDEN
ROBERT B.HOLDEN
ROBERT V. KIDWELL
REED A WILLIAM3

HOLDEN 8 HOLDEN

ATTORNEYS AT LAW o
IDAHO FIRST NATIONAL BANK BUILDING Poon QUAL'TY ORIG'NAL
IDAHO FALLS,IDAHO ’
TELEPHONE 923 OR 1400

tfon concerning vour compa:x

s
€

In connection with the legal procesedings we are bri:
nw wpwhewﬂ of the ” pper qlake Riv ter Users!

unake h;var, Wwe sre in nee
ny

111 vou kindly furnish our office with the following
ion so thet we may proceed with the court actions:

2. ILegel deseription of lands irrigsted by the flood
1o diverted,
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HOLDEN & HOLDEN

ATTORNEYS AT LAy
IDAHO FIRST NATIONAL BANK BUILDING

ARTHUR W, Hemm-; v IDAHO FALLS,IDAHO

:\”é;‘ég_j"f::;’:gﬁi oy TELEPHONE 923 OR 1400
ROPERT V.KIDWELL G, b April 25, 1955
i REED A WILLIAMS 7 ! ‘ -
“:‘; 1 L
P4 Iy
P Yo
3o b r. James H. Anderson, Secretary
2y % ¢ OClark & Edwards Canal Company
v “\\ :\\{ Route 2
N ¢ ; figby, Idaho
§ 1 N
k R W Dear Sir:
R‘"-‘. 5 .j' f’ .
AN ‘g} In connection with the legal proceedings we are
& N bringing for members of the Upper Snake River Veddey

. ‘ a p &

o & Water Users' Protective Union, for adjudication of .
}} N ) supplemental water rights on Snake River, we are in need e
§ ;i - & of some factual information concerning your companye A
. N I\ e
} o Y % - R
3 S . Will you kindly furnish our office with the o
; a§ ¢ following information so that we may proceed with the S /g'

% 3 ‘court gctions: fbﬁé?zﬁé. ‘
i é\ L - 1s. Place of diversion of water from Snake River” . «J;,“ﬂ;;74°f£*i{
& % . ‘i o (by legal subd1v151on).,¢éﬁﬁ, ﬁ%ﬁf ,ydx»&;y@f y P
Y Ay - ’
= e, 7
~°ﬁ 'géw 2a Legal descrlpizon of lands 1rr1gated by thef-‘xﬂhj;
% ' /////( flood waters so diverted. ¢/ xzjfﬁf T LT {
L > - o &
e Number of acres irrigated by the flood
i water, . Y

Kindly send us this information as soon as
possible,

GBS PR e
f”i‘”';/"- :
\
(W8]
-

Very truly yours,

HOLDEN & HOLDEN

(¥
wldndpt . A

,1’:%{.—‘5’ 2

General Counsel Upper Snake River
Varddey Water Users'! Protective Union

’7 ‘ (x ., F ﬁ%"f st
o -
? ._f Pl 3 i . £ e Y i
topade et h CoaRad
~ r . =
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HOLDEN & HOLDEN

ATTORNEYS AT LAW
IDAHO FIRST NATIONAL BANK BUILDING

ARTHUR, W. HOLDEN : IDAX O FALLS,IDAHO
WiLL1IAM 5. HOLDEN TELEPHONE 923 OR 1400
ROBERT B.HOLDEN .

ROBERT V. KIDWELL ApI’ll 25, 1855

REED A WILLIAMS

Dear Bill: E., Milton Christensen has the information for
guestions 1 and 2. The answer to question 3,
is 21,286 acres. I can get 1 and 2 if Milton
is too busy.

L. TIvan.

Mr., L. Ivan Jensen, Secretary
Snake River Valley Irrigation Districth
Shelley, Idaho

Dear Sir:

In connection with the legal proceedings we are
bringing for members of the Upper Snake River ¥aliey
Water Users! Protective Union, for adjudication of
supplemental water rights on Snake River, we are in heed
of some factual information concerning your company.

Will you kindly furnish our office with the
following information soc that we may proceed with the
court actions: -

1, Place of diversion of water from Snake River
(by legal subdivision).

2. Legal description of lands irrigated by the
flood waters so diverted.

1954 21,286 3. MNumber of acres irrigated by the flood
water,

Kindly send us this information as soon as
possible,

Very truly yours,-

HOLDEN & HOLDEN

e e ‘

General Counsel, Upper Snake River
Vedtwy Water Users! Protective Union
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ARTHUR W. HOLDEN
WILLIAM 5. HOLDEN
ROBERT BE.HOLDEN
ROBERT V. KiDWELL
REED A WILLIAMS

HOLDEN & HOLDEN
ATTORNEYS AT LAY

1IDAHO FIRST NATIONAL BAMNK BUILDING

IDAHO FALLS, IDAHO
TELEPHOWNE 223 OR 1400

April 25, 19565

Mr., Grant ¥F. Stucki, Secretary
Earrison Canal Co.

Houte 1

Idaho Falls, ldaho

Dear Sir:

In connection with the legal proceedings we are

bringing for members of the Upper Snake River Valdey

J

Water Users' Protective Union, for adjudication of
supplemental water rights on Smake River, we are in need
of some factual information concerning your company.

Will you kindly furnish our office with the
following information so that we may proceed with the
court actions:

1,

2o

3.

Place of diversion of water from Snake River
(by legal subdivision),

Mumber of acres irrigated by the flood ~£§>’i:f

water,

Legal description of lands irrigated by the
flood waters so diverted.

== b

Kindly send us this information as soon as

possible.

Very truly yours,

HOLDEY & HOLDEN

o S A

-
W
o

General Counsel, Upper Snake River
Vetdey Water Users! Protective Union

frr
) eED

o

J——

T
Pt

-
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P

ARTHUR W. HOLDEN
WILLIAM, 5. HOLDEN
ROBERT B.HOLDEN
ROBERT V. KIDWELL
REED A WILLIAMS

HOLDEN & HOLDEN

ATTORNEYS AT LAW
TIDAHCO FIRST NATIONAL BANK BUILDING

IDAHO FALLS,IDAHO
TELEPHONE 923 OR 1400

April 25, 1855

L

Mr., ¥ %< e, Secretary
Dilts Irrigation Company
Route §

‘aﬁffgfggbfldaho
Dear Sir:

In connection with the legal proceedings we are
bringing for members of the Upper Snake River Vellsy
Water Users' Protective Union, for adjudication of
supplemental water rights on Snake River, we are in need
of some factual information concerning your company.

Will you kindly furnish our office with the
following information so that we may proceed with the
court actions:

1, Place of diversion of water fyom Snake River
{by legal subd1v151on) _434442,,

2. Legal description of lands irrigated by the
flood waters so dlverted ; vﬁk,c4nﬁﬂéz

3. Number of acres irrigated by the floo
water, Yy

Kindly sené us this information as soon as
possible. ‘

Very truly yours,

HOLDEN & HOLDEHN

General Counsel, Upper Snake River
VT Water Users' Protective Union
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DOUGLAS SCALLEY W. J. O'BRYANT

VICE PRESIDENT & GENERAL MANAGER IDAHO MAMNAGER
FACTORIES : WAREHOUSES
IDAHCO FALLS
- . BLACKFOOT -
SHELLEY

IDAHO DISTRICT RIGBY

OFFICE
IDAHO FALLS, [DAHO

May 6, 1955

Mr. Wme. S, Holden, General Counsel
Upper Snake River Water Users
Protective Union

Idaho First National Bank Bldg.
Idaho Falls, Idaho

Dear Sir:

The following is information asked for in your letter of April 25,
1955, in connection with the legal proceedings you are bringing for mem-
bers of the Upper Snake River Water Users Protective Union.

1., Place of diversion of water from Snake River by legal subdivision.

We pump all water used on the 0sgood and Hayes Projects from
the Great Western Canal which serves the New Sweden Distriet, .
therefore,our diversion from the Snake River would be at the
head of the Great Western Canal. Mr. Kidwell advises us that
you will have this legal subdivision in a report from the New
Sweden District and can use it in connection with our reporte.

2+ Legal description of the lands irrigated by the flood waters so
diverted.

Osgood Project, Bommeville County: A1l of Sections 3, 4, 9, 10,
16, 21, 22, 27, 28, 33 except the S.W. = of the 3.W. %; and 34,
TeWaPe SNO, Range 37 E«BeMa

es Project, Bingham County: S.E. # of Section 22; S, £ of the
N.Wez of Section 23; SeWe z of Section 23: We 3 of Section 24;
NeW. % of bhe N.We % of Section 25; All of Section 26; E. 5 of the
NeE. # of Section 27; Ee % of the S.E, % of Section 27; All of
Section 35; and the We 3 of the NoW. % of Section 36; ToWePa 1 Ne
«36 EeBJM. :

3« Number of acres irrigated by the flood water.

6400 acres on the Osgood Project and 2000 acres on the Hayes
Project, making a total of 8L00 acres.

Trusting that this will give you the information needed, we are,

Very truly yours,
UTAH-IDAHO SUGAR CO.
By: '

Idaho Manager
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Rexburg, Idaho Route # 1
Fay 1h, 1955

M, William S, Holden
Generzsi Counsel, Upper Sneke River kter Users! Protective Union
Idaho Fells, Id=ho

Dear Mr. Holden:

The Liberty Park Irrigation Ccmpany received a letter from weu
asking for the following informstion.

(-

Place of diversion of wster from the Snake River,
The Bamnock Feeder Canal Headegates,

2. Legal description of lands irrigated by flood walers
s0 diverted is enclosed on senparate sheets giving the
description of land and the acres of land in each Farm
as well as the shares of weter stock of each stockholder.,

3. The nmumber of acres irrigated by flood water under onr
canal asccording o the records cbtained in the court
house is E287 acres,

I hope this information: answers vewr questions satisfactory.
Tours truly,

ﬁw_ '../3
//jété;34¢%fé’§;é:}§§\;5x;4“§La”—"‘-

Rudolph C. Larsen
Vice-Fresident of the
Liberty Park Irrigation Co.



STOCEHOLTENRS OF

THE LIRTRTY AMY AND THE DERICRIPTION

¥ PARK CAMAL C

‘—_4
‘ti

A£Ilred Coral LG shares 168 acres

2ecC.
Sac.
Sec.

Anderson
Sec,
Sec.
Sec.

Anderson
Sec.
Sec,

inderson
Sec.

Anderson
Sec,
Sec.

Anderson
3ec,

inderson
Sec.

Anderson
Sec.
S8e,

Anderson
Sec.

Anderson
Sec,

Anderson
Sec,

21-5-39 Sk 3EE 80 acres

28~E-39 Iot 6, NE NES 80 acres
27-5=39 Tax # & 8 acres

D, M, 72 shares 188 zacres
1h—5-39 Sk S 5B 20 acres
22=5~39 Tax # 3 80 acres
15-5-39 Tax & 78 acres

Samuel 3. Uack Anderson 36 shares 30 acres
22-5-39 Tax £ 1} 55 acees

15-5-39 Tax # 7 25 zcres

¥rs, Hettie L2 shares 80 acres

v, vl aml jeshe i k.
22-5-39 Nk Swi; W& SEr Wi W NE: SWi: 80 acres

Mre. A. G. (Ihria) 45 shares 99 acres.
16-5-39 N& N@ less Tax 4 1 60 acres
9-5-39 S SEL less Tax # 15 39 acres

Yorace ¥, 1 share 1 acre
22-E-39 Tax # 15 1 acre

Rex G. 1 share 1 acre
22-5-39 Tax #6 1 acre

C. 15_shareq 100 acres
9-5-39 3E: TE:; NE: SE: 80 acres
10-5-20 TPax # 28 20 acres

Stanley 1 share 1 acre
16-5-39 Tax # 1 acre

Ross 5 shares 65 acres
15-6-39 Tax # 13 & 17 66 acres

Merk C, 1 shere 1 acre '
22-5-39 Tax # 13 1 acre

Barlrer Theodore 36 sheres 127 acres

Sec,
Sec,

6-5-39 WE: S L0 acres
9-S.39 Tax # 3 & li 87 acres

Rowen Grant 52 shares 80 zcres

Sec.

7-5-32 lot; WE: ¥t 80 acres

Priggs Hdward 31 sﬁareq 105 acres

.Jec -
Sec -

26-5-3 W‘l Wity KE L0 ecres

] PR - o
3% less T=-b end RE

Clerk hdeline 2 shares David Cram L0 acres

3ec,

21-5-39 3 ¥a: L0 acres

Clark Allen L0 shares 75 2cres

3eCa

Coe

fube30  Wax 422 LD acres
EmBw39 Tax 4} & T 35 acres

OF THEIR



LGEU [

Olerk William Den 2l shares 3l acres
Sec, 8-5-39 Tax # 31 16 acres
Sec. 17-5-39 fTax # 31 18 acres

Chambers Thurmen And Rose L0 shares &0 acres
Sec. 6-5-39 & w- W 20 acres

Sec. 7-5-39 W WE NEI; 20 acres ’
Sec. 6-5=39 E% qw— SEzs; 20 acres
Sec, 7-5-39 Eg W;h WEL; 20 acres

Deniels Mrs, Annie Doniels 2L sheres Leland Jensen 3% acres
Sec. 5-5-39 Tax § 23%acres
3ec, 17-5-39 Tax # 2 20 acres

Bverson Katherine ®. 35 shares. 80 acres
Sec, 2l-5-39 WHZ NEZ; LO acres
Sec. 16-5-39 5% SEX 5&:; L0 acres

Tirth Lorenzo 3L shares &0 acres
Sec, 16-5-39 S% Sw: SF: 20 acres
Sec, 21-5-39 Nk KEX L0 acres

Firth William 29 shares 80 scre51

Sec, 16-5-39 HE: SFL; WE Sk 3E:; 80 acres

Firth Joseph B. 19 shaves 80 acres
3ec, 17-5-39 1% St 80 acres

Freeman Awmanda 73 s.rlqreu _20 acres
Sec. 9-5-39 Sif: SEE; 20 acres

.;fEa

Freeman D. H. l%% shares_ 20 acres
3ec. 9-5-39 B Wi Sy 20 acres

Freeman Ivan 7% sqares 20 acres
Sec. 9-5-39 Wk Sax SE:X 20 acres

Freeman Don 12% shares 20 acres
Sec, 9-5-39 Wh NWE 3w 20 acres

Gidecn H. 5. & Tiola r'(} shares 116 acres
Sec, 27-5-39 % Wit Less tax £6 & RR 66 acres
3ec. 22-5-39 S5 S 80 acres

s

Hensen Curtis 20 shares U7 acres
Sec, 5-C~39 Tax # 10 7 acres
Sec, §-5-39 Tax # 10 WO acres

Hansen Chris 3 shares Y acres
3ec, 9-5~39 Tax %7 5§ acres

Hensen dames A, 11 shares 22 acves
Sec. 9-5-39 Tax £¢ - 9= 10 =10 A5 8§ FFE 23 acres

Hansen Miels
DGC,

\-'f)'r—J

gen Lgopard 10 shares 22 acres
3sc 5-5-139 Tay ¥ 35 7 3/

Sgc, G~5-39 Tax F 38 1l acres



llznsen #desler 2 shares 15 acres
Sec., 16-5-39 Fo. half of Tax % L & acre
Sec. 22-5-3% Tax # 3% 1 acre

Heileson irson £. {Metilde)
Sec, 15-E~239 Tax &

Hill Irvin 19 shares 33
Sec. 16-5-39 Tam # 5

acres

112 acres

florne Garl A, and Marinda
Qec * 21"5"’39 Lot
SEC. ?0-5-39

(o]
0O
2,
)
m
o
3 M
:l o
\,
o

Hensen Hans M., 15 shares 50 acres
Sec, 9~5-39 Tax # 6 10 scres
Sec, 10-5-39 Tax # 8 & ¢ LO acres

Jenkins C, 3. 2L shares L0 acres

-

Sec, 22-5-39 E: SE Wi T3 WE:X 84 LD acres

Jensen Joseph ]Vé shares ?Q]@ acres

Sec, B-5-39 E Ty Wet; Tax #1356 N1 acres
3ec., 9-5-39 % NEL; N WW 8 Mgy WOT R
Sec, l-5~39 3 G acres

densen Leland~-Grqnt—-Re& L. a7 sheres 1), ceres
5ec, 5-5-29 Tax ¥ 36 25 acres
Sec, 8-5-39 Tax #31 1L acres
Sec, 8-5-39 Tax £ 23 10 acres
Sec, 5-5-39 Tax # 33 27 acres

Jensen Niels 35 sher#s 129% acres
Sec. i-5-B9 M#: S@k Tax # 4O 11 acres
Sec, 5-8=39 Tex # 39 88% acres

Feele Ray & Mnorae 8 shares 50 acres
Sec, 21-5-39 3o, 58 RDS ¥ W& 5B acres

eele Ida ¥. 3 shares & acres
38¢, 9-5-39 Tax # 8 5 acres

Feele Hanry J. Keele 1 share 5 acres
Sec, u-f 39 Tex # 13 E acres

Koon Ianoia C, 6 shsres LO acres
ec, 1-5H=39 3% 3 L0 acres

freus Henry & Yvomme 37 shares 80 scres
Sec, A-E~39 Tax £ 1 & 2 10 acres
Sec, G-0e39 Yax # 19 & 20 L& ecres




Larsen Rudoliuh & ¥
Sec, 16-5-39
Sec ¢ 9—{3"‘29

rry Roy & Mary 28 shares L0 acres
%ec, 9=5-39 Wi W L0 acres

FeRae Authur BD. 2 sheres 30 acres
Sec, 17-5~39 Tax # 9 30 acres

¥cRae JosepnAA. 2 shares 2% acres
Bec, 17-A-39 Tax # 8 20 zcres
Sec, 20~5-39 Tax ¥ 3 L acres

FcRee Jonn 2 shsres 29 gcres
3ec, 17-5-39 Tax # 235 acres
Sec, 20-5.39 Tax # 6 | acres

FeRae John & ®tal & shares 30 zcres
Sec, 20-5-29 Tax # 2 30 acres

Fartin Tille 18 shares 30 acres
Sec, 22-5=29  SdF Wak 30 acres
Hartinsen #. L. & Hose 98 shares 2h9% acres
Sec. 16-5-39 So. half OL Tav # acre
Sec, 17~ 5-39 Tex & 36 5% NBF; K% SBy 3% Nw) . 209 ccres
3ec, 16-8-139 g mE& L0 acres

§

Martinsen Denece }0O shares 1l acres
Yec, 0-h-39 Tax # 12 76 acres
Sec, 17-5-39 Tax # 35 48 acres

ioss T. Royce & Mrrg aret holson ose 30 shares 90 acres
sec, 93-‘—?9 ET W Sel W& 10 acres
Sec. 27-5-39 Ié: Wi L0 acres
Sec, 22-5-39 SW; S8 L0 acres

Yurdock ¥, L. {Elizsbeth) 8 shares L3 acres
Sec, 15<5-33 Tox # 2 I3 acres

ardeck Margeret ¥, i shares 10 acres
Sec, 15-5-39 Tax # 16 10 acres

Felton Allen 22 sheres Lo acres
Ssc, 7-5-39 Wi NE: L0 acres

Felton George 18 sheres LD acres
g I T
3ec, 6-5-39 3 Sed L0 acres

Ferry Vern 5 shares 37 /h acr
S58¢, 15«5-39 Tax # 3 137 ”/1 acres



Remineton L. B.
Sec, 3-5K-29
Sec, ?-5-39
Sec,
Sec, 17-5w3

Hzll RHay

Smith Brvin B,
Sec,

Spaulding Silas E.

Sec. L-5-39

Spavlding Stephen Lavern 8% shares
Sec. 16-5-39

Tayhor Gordon B.

Sec, 2105039 SEX Wiik: NE: Si; Sk Wmk; 1% SBZ less sch P & T T=L

Ward Haroid

Sec, 20~5-39

Young Vivien 3.

Sec. 6-5-39 Iot 6; SE} 8

15-5-39

i0 shares
20-5-39

03
!
M
o

72 shares 325 a

"Lé- Rds F& Sdr 23 azcres
L 352 80 acres

g 160 acres

WE; W Lok RDS W

78 shares 160 acres
Sec, 16-5.39
Sec Y 12',"5" 39

o, gk
g3 150 acres

W 22RDS N®: Ni: 10 acres

1486 acres _
Lots 3-L-5-6 S Nmr: Wi 5B

1L8 acres

~

27 shares 72 acres

Tax # 25 & 26 72 acres

160 acres

3 160 acres

ATl X o 3wy
Sz NExy; MWW S8 5 SEn W

112 shares 236 acres

it

ar 80 acres

i Pl- 80 acres

I}y shares 80 acres
:l

Wz 80 acres

:4:.
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HOLDEN & HOLDEN
ATTORNEYS AT LAW

ARTHUR W. HOLDEN 1DAHO FIRST NMATIONAL BANK BUILDING
WILLIAM S. HOLDEN IDAHO FALLS, IDAHO
ROBERT B. HOLDEN —
R. VERN KIDWELL TELEPHONE 4450
HOWARD R. STINSON -

3 L : 0
REED A, WILLIAMS WViARCH 29 3 172 7 6

tMr, LyYNN ORAMDALL, WATERMASTER
FATER DISTRICT Mo, 36

FEoeEnrAalL RUITLDING

IpAave FatLe, [pAHC

DEAR }R. CRANDALL:

THIS OFFICE, IM BEHALF CF THE PROTECTIVE LiNFOW AND MEMBERS
OF THAT ORGANIZATION, 1S ABOUT TO PREPARE A COMPLAINT FOR THE
SECURIMG OF A SUMMARY SUPPLEMENTAL CECREE FOR FLOOD WATER RIGHTS
WiTH PRICRITY DATES AHEAD OF THE PALISAQES RESERVOIR FILING,

¥Ou HAVE HIRETOFORE SET DOWN YOUR CONCLUSICNS WITH RESPECT
TO THE AMOUNTS OF WATER THAT MJSHT BE GCVERED 2Y SLUCH A UECREE,
THESGE BEING In LETTERS DATED JULY 24, {952 anp HarcH {3, 1953, 7To
THE REGtONAL COUNSEL OF THE BUREAU OF REGCLAMATION, AND IN A LETTER
OF JuLY {3, {254 To THE BUREAU'S PRCJECT SUPERINTENDENT AT RURLEY,
BEFORE DRAFTING THE COMPLAINT, WE ¥OULD LIKE TG HAVE THES LIST
CHECKED BY ¥YCU AGAIN, AMD AGCCOROINGLY, ARE SETTING 5O¥WM A TABULATICH
SHOWINS THE NAME OF THE ORCAWIZATION OR PCRSCON TO WHOM THME DEGREE
SHOULLD RUMN, THI AMOUNTS STATED (N YOUR RESPECTIVE LETTERS AND YOUR
COMMENTS W1 TH RESPECT TO DATE OF USE,

O @

THERE ARE A NUMBER OF RIOLATED QUESTIONS THAT MIGHT BE TAKEN

H
UF 1N THE 2UKMMARY SUPPLEMENTAL DECREE, FRIMARY AKONG THESE ARE
THE QUESTION OF THE DEQOREE FOR AMERICAN TALLS ReESERVOIR [MBTHRICT
MO. 2 I ACCCRDANGCE WiTiH THE PROVISIONS OF THE MINIDOKA-PALISADES
COMTRACTS AND THE QUESTIONS AS TO WHETHER THERE 15 ANY WAY 1N WHICH
A DECREEC WITH A PRIGRITY DATE AWECAD OF PALISAGES CAN BE WCORKED OUT
FOR THE NORTH SifE PUMPING DMMIVISION OF THE Y ICHAUD FLATS FPRGJECT,
THE LATTER PROJECTS PRESENT A PRGOLEM, BECAUSE THERE HAS BEEN MO
USE UP TO THIS TIME, SO THAT ANY DECREE FOR THOSE TWO PROJECTS
FOULR PERHAPS HWAVE TO DEPEND ON STIFULATION AMONG ALL WATER USERS
WHD ARE TAKING PART 1IN THE SUMMARY SUFPLEMEMNTARY DECREE.

N RESPONSE To AN INQUIRY QIRECTES TO You BY MR. TULLER OF
Jury 30 tgﬁh, YOU FELT THAT THESE TWO PROJECTS SHQULD SHARE N A
PRIORITY DATE PRIOR TO THE DALISADES DATE, AL 17 HAS BEEN YOUR
EXPRESSED QPIRION, | BEZLIEVE, THAT IT WOULD BE USEZFUL TO HAVE A
GOMMON PRIORETY DATE FOR ALL OF THESE AD0(TIOHAL FLOOD WATER RIGHTS.



MR. L YNN CRANDALL -2 Maron 23, 1356

{F YOU HWAVE THE OpPPORTUNITY, THE PROTECTIVE UNION. %OULD
APPRECIATE YOUR REVIEZW({YG THE LIST SET OUT ABOVE IN THIS LETTER,
TOGETHER WITH THE AMOUNTS FOR WHIGCH A SECREE SHOULD BE 3CUBHT,

#Y SUGGESTION 1S THAT A COMMONY PRIORITY DATE OF APRtb |,
1939 sHOULD BE ESTASLISHED FOR ALL THOSE WHO ARE TG SHARE (N A
PRIORITY DATE ANTEDATING THE PALISADES FILING,

THE TABULAT!ON SET OUT IN THIS LETTES ASSUMES THAT USES
STATED N YOUR LETTERS OF MARGH 3%, 1953 anp JuLy 19, 1954 are
USES SINGE |339, UNLESS OTHEZRW;SE INDICATID I8 THE LETTEIR OF
Jury 2k, 1952,

oo
1

“u

SINCERELY,

HOLDEN & HOLDEN

3y

HOWARD B, STINSON

me o
B
o«
)

— e
-

o
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POOR QUALITY ORIGINAL

HOLDEN & HOLDEN
ATTORNEYS AT LAW

ARTHUR W. HOLDEN IDAHO FIRST NATIONAL BANK BUILDING
WILLIAM 8. HOLDEN IDAHO FALLS, IDAHO

ROBERT B, HOLDEN —_—

R. VERN KIDWELL TELEPHONE 4450
HOWARD R. STINSON ’

REED A. WILLIAMS
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WIiLLIAM S. HOLDEN
ROBERT B. HOLOEN
R.VERN KIDWELL
BLAINE 5. BUTLER
FRED J. RAHN

LON F. DAVIS
TERRY L.CRAPO
OF COUNSEL

LAwW OFFICES

HOLDEN, HOLDEN & KIDWELL

IDAHO FIRST NATIONAL BANK BUILDING
REED A.WILLIAMS [Is22-1982)

IDAHO FALL"S' IDAHO . HOWARD R, STINSON [1905-1857)

TELEFHONE 523-0620 MARGCH 2}_1_ i 96)_,_
- *

AREA COCE 208

ARTHUR W. HOLDEN

Mr, RaLpn O, LouNsBURY, SECRETARY

THE BuTLeER IsiLanp Canar Comeany, LTD,
Route 2

Rresy, IDAHO

Re: SupprLeMENTAL WATER RicHTS

Dear MR, LOUNSBURY:

DURiNG THE NEGOT{ATIONS ON THE PAL1SADES PROJECT, THE
QUESTION AROSE AS TGO HOW THE EXISTING FLOOD WATER RIGHTS OF
COMPANIES, DISTRICTS AND INDjJVIDUALS COULD BE PROTECTED AS BE ING
PRIOR TO THE PALISADES STORAGE RiGHTS, T WAS THEN AGREED THAT
A SUPPLEMENTAL FLOOD DEGREE $HOULD BE OBTAINED W{TH A DATE OF
PR{ORITY OF APRiIL !y 1930, WHICH 153 BEFORE THE PALISADES RIGHTS,

Bir. Hotoen Ano LyNnN CRANDALL, THE FORMER WATERMASTER
oF DistrRiCT 36, COMPILED A LIST OF ALL PARTIES WHO WERE ENTPTLED
TO A SUPPLEMENTAL OECREE AND THE AMOUNT OF EACH SUCH PROFPOSED
DECREE, THIS LIST, A COPY OF WHIGH S ENCLOSED, WAS APPROVED B8Y
THe CoMMiITTEE OF NINE AT ONE OF THEiIR ANNUAL MEETINGS,

WE ARE NOW N THE SROGESS OF FILING LEGAL ACTION ON BEHALF
OF THE AFFEGTED MEMBERsS oF THE UprErR SNAKE RiveEr WATER USERS
PROTECTIVE UNION, IN ORDER TO FILE THIS ACTION, §T 1S NECESSARY
TO OBTA!N FROM YOU THE INFORMATION LISTED ON THE ENCLOSED NoTicCE
To WATERMASTER, THE PURPOSE OF THi{S NOT{CE 1S To OBTAIN THI(S
INFORMATION AND GET YOUR OCONSENT TO THE ADJUDICAT |ON OF THE OTHER
SUPPLEMENTAL DECREES IN THE AMOUNTS LISTED FOR OTHER COMPANIES,
DISTRICTS AND INDIVIDUALS, PLEASE FiLL OUT THE BLANKS ON THE
NoTiceE To WATERMASTER AND RETURN IT TO US,

WE wWiLl BE IN CONTACT WiTH YOU SOON AND GIVE YOU FURTHER
DETAILS, ¥ you HAVE ANY QUESTIONS JN THE MEANTIME, DO NOT
HESITATE ‘TO CALL URON US,

SINCERELY YOURS,

HOLDEN, HBLDEN. % KIDWELL

U
e .

ENGCLOSURE
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March 24, 19564

Mr. Raywmond F. Parvy
Ferry, Robertson & Daly
- Attorneys at Law

P, . Box 525

Twin Falls, Idaho

Tear Fat:

Be: Supplemental Flood Decrees on the 8nake River
Our File GOE-R

We are now proceeding to draft the necessary plead--
ings to cobtain a2 supplemental decree of the flood water rights
in the Upper Snake River Valley with a priority date of April
1, 1932, BRBill Holden ig out of town at this tiwme and asked
me to write to you concerning the gquestion of where such an
action or actions should be filed,

Ag we read the gtatute on summary supplemental adjudie
cations, it Is necessary to fille the action for supplemental
decrees in the same Court which made the original adjudication.
As we are under the Rexburg Deciee, we intend to file an action
for the Upper Valley at £t. Anthony, We wevre wondaring what vour
thoughts were as to where the action should be filed for the
Lower Vazlley, It appears to us that you will probably have to
file a separate action in the Court which crlgxnaliy adjudicated
the rights of your area. For this reason, we felt that we would
proceed 1nacyendencly with an action for all of the Upper Vallew
water users,

We are enclosing & reprint of the list of Proposed
Supprlemental Decrees, dated March 1, 1958, which was approved
by the Committee of Nine sometime age.

Henry Eagle advises us that there aay be one orror in
regerd to the amownt allocated to the Worth Side Pump



Mr. Raymond P, Farey
Page Two
Mareh 24, 1964

We are also enclosing & form entitled Notice to Water-
master which we are submitting to all of the Upper Valiley water
users involved for the purpose of obtaining the necessary informa-
tion to file the action as well as to obtain their consent to a
gimilar adjudication of all of the other proposed supplemental
decrees, including those on the main river in the Lower Valley,

: After you have had an opportunity to review this matter,
please let us know iLf you are in accovd that we should proceed
indeperdenily in the Upper Valley and you f£ile a separate action
for the Lower Vallev users,

Kind personal regards,

Very tmuly yours,

HOLDEN, HOLDEN & KIDWELL

By,

Leﬁ F. Davis
LED:kh
Encl,



Marcu 2L, 196k
ipaHo FaLis, lpaHo

DeEAR.

DURING THE TIME OF NEGOTIATIONS TG OBTAIN THE PALJISADES
-DROJECTS, iT BECAME APPARENT THAT THEF\’IE WAS A NEED FOR SUPPLEMENTAL
DECREES ON THE SNAKE RjiVER AND §7S TRIBUTARIES TO SEVERAL COMPANIES,
DISTRICTS AND [NDIVIDUALS iN ORDER TO PROTECY THEIR FLOCD WATER
RIGHTS AS BEING PRIOR iN TIME TO THE PALISADES PROJECT STORAGE RIGHTS,

! HAVE ENCLOSED A LIST OF THE PROPOSED FLOOD WATER RIGHT
DECREES WITH A FROPOSED PRIORITY DATE oF ApPriL 1|, 1939, wHI1CH wAS
COMPILED B8Y LYNN CRANDALL, THE FORMER WATERMASTER OF DiISTRICT 36, AND
WiLLyam S, HoLbDN, ATTORNEY FOR THE UppeErR SNAKE RivER WATER USERS
PROTECTIVE UnjoN aAND Tue ComMiTTEE oF NiNE, THE CoMmiTTEE OF NINE
HAS APPROVED TH1S LiST AT ONE OF THE)R ANNUAL MEETINGS.,

_ MR, HOLDEN 18 N THE PROGESS OF FILING LEGAL ACTION ON BEHALF
OF THf AFFECTED MEMBERS of THE UppPER SNAKE RIVER WaATER USERs ProO=
TECTIVE UNION TO ADJUDICATE THESE SUPPLEMENTAL WATER RI1GHTS, IT
WOULD SEEM ADV]ISABLE TO ADJUDICATE ALL OF THE FLOOD RIGHTS OF ALL
AFFECTED PARTIES 1IN ONE ACTION IF POSSIBLE, {F YOU DESIRE TO PARTIC!=
PATE IN THIS LEGAL ACTION TO OBTAIN THE FLOOD WATER RISHT LISTED
OPPOSITE YOUR NAME ON THE ENCLOSED LiST, PLEASE FiiL OUT AND RETURN
THE ENCLOSED NOTICE Fo WATERMASTER, I witL THEN FORWARD THE NOTIGCE
To MR, HOLDEN WHO WILL BE N CONTACT WITH YOU SOON TO GIVE YOU FURTHER
DETATLS

As THESE FLOOD WATER RIGHTS WiLL BE PR!OR (N TiME AND R3}GHT
TO THE PALISADES STORAGE RIGHTS AND WiLL PROTECT YOUR PRIORITY
AGAINST SUBSEQUENT DOWN STREAM DIVERSIONS, | THINK {T WOULD BE WtiSE
TO TAKE "ADVANTAGE OF THJS OPPORTUNITY OF OBTAINING THIS SUPPLEMENTAL

NECREE OF AN ADDITJONAL RIGHT FOR YOUR LANBS,
SINGERELY YOURE,
Henry EacuEe

WATERMASTER, DisTRICT 36

ENCLOSURES
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PARRY, ROBERTSON & DALY
R, P. PARRY - LAWYERS
T. M. ROBERTSON ) FIDELITY BANK BUILDING
JOHN H. DALY :

CLIFFORD E.FiX TWIN FALLS,IDAH_O

BERT LARSON 8330l

C.G.MeiNTYRE

JOHN R.COLEMAN : Aprj_]_ 3, 1964 TELEPHONE
AREA CODE 208

WM. P.PHILIPS, JR. 733.3722

Mr, Lon F. Davis

Holden, Holden & Kidwell
Attorneys at Law

Idaho First National Bank Building
Idaho Falls, Idaho

Re: Swplemental Flood Decrees on the Snake
River - Your File 608-R

Dear Lon:

Thank you for your letier of March 24 regarding the above
entitled matter. We also heard from Henry Eagle on the same date.

I have examined the statute on summary supplemental adju-
dications, and I agree with you that the Lower Valley rights would
have to be adjudicated in a separate action. This would be at Twin
Falls, The Foster Decree was entered in 1813 in the Eleventh Judi-
cial District in and for the County of Twin Falls.

We propose 1o defer filing any action, however, until we have
made a further study of the water rights involved.

With best personal regards.
Very truly yours,

(f&?’fxﬁﬂi / 4‘7/

CLIFFOR B E. FIX

CET:mj

cc: Mr. H. C. Eagle
Watermaster
Box 697

Idaho Falls, Idaho
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PARRY, ROBERTSON &8 DALY
P, P. PARRY LAWYERS
T. M. ROBERTSON FIDELITY BANK BUILDING
JOHN H. DALY
CLIFFORD E.FIX
BERT LARSON 83301
C.G.McINTYRE
JOHN R.COLEMAN

TWIN FALLS, IDAHO

TELEPHONE
AREA CODE 208

WM. P.RHILIPS, JR. Apr'il 9, 1964, ’ 73z3-3722

Mr. Lon F. Davis,

Holden, Holden & Kldwell
Attorneys-at-Law,

Idaho First Natlonal Bank Building,
Idaho Falls, Idaho.

Re: Supplemental Flood Decrees on
the Snake River - Your File
No. 608-R.

Dear Lon:

For your information, I am enclosing a copy of
my letter of this date to Mr. Eagle, together with copies
of the letters to which reference is made,

Very truly yours,
- < e
g K /, T
CLIFFO“RD E. FI1X
CEF:jb

Enclosures.
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POOR QUALITY ORIGINAL

Idaho Falls, Idaho
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May 19, 1964

Shattuck Irrigation Company
cfo Frank Yamasaki, Secretary
Route No, 5

Idaho Falls, Idaho

Desy Frank:
Re: Supplemental Water Rights

During the negotiations on the Paligades Project, the
question arose as to how the existing flood water rights of
companieg, districts and individuals could be protected as being
prior to the Palisades Storage Rightes, It was then agreed that
2 supplemental flocd decree should be cbtained with a date of
priority of April 1, 193¢, which iz before the Palisades rights.,

Bill Holden and Lynn Crandall, the former watermaster
of Distxict 36, compiled a list of all parties who were entitled
to & supplemental decree and the amount of each such proposed
decree., This list, a copy of which is enclosed was approved by
the Commitiee of Nine at one of their annual meetings, As you
can see from the list, your company is entitled to a supplemental
right of 16 second feet or 800 inches. '

We are now in the process of filing legal action on
behalf of the affected members of the Upper Snake River Water
Users Protective Union and other intevested parties, If vou
desire to participate in this action, please fill out the
enclosed Notice to Watermaster and return it to us, Im filling
out the land description it is only necessary te give us the
mumbers of all sections in which the land serviced by the company
is located, In other words, do not bother to give us a description
of a part section but merely refer to the section number, township
arnd range. If vou have any problem with this legal descriptiomn,
we will be glad to help sou with it

Best wiches,

Very truly yours,
HOLDEN, HOLDEN & KIDWELL

LEFD kL Lon ¥, Davis
E'!':’!"_L% I- ]
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UtuheIiabho Sugayr Company :

Box 1835 PRI
T %y T -

Idalic #alls, ILdinho \

Gentleman:

Reos S*py 21 &&aﬂi Weter Rights on the Snake River

During the nogotistions on the Palisades Project, the
questlon arose as to ha% the existing flood water rights of
companies, disiricis apd individusls could be protected as being
pricr to the ¥alisades Storape Rights., I¢ wes then agreed that
a cupplemental flood decres should be obtelnsd with g date of
wicrlty of April 1, 1239, which is before the Palisades rights.

Bill H@ié&ﬂ and Lyn Crandall, the former watermaster
of Ei rief 36, pm&aa 2 list of a1l marties who were entitled
ooa pplcmcvta& decree and the amount of each such proposed
decree. This list, & copy of which is enclosed, vas approvesd by
the Committee of Wine at one of thelr nna¢1'nLecmn 8. Az you
can see from tha list, the 2sgood fanal is enmtitled fo g mupnle=
mental water rvight of 21 second feet ovr 10530 inches,

In oxder to file ar actionm foy this sup-lementai decree,

i{ iz necessary te know the 1aﬂd on which the water is to be used
and the polnc af Q#VQrSLOH. For convenience of the various watez

AVE ma4ﬂ a form entitled Notice to Watermaster fov
ating this fcfragiaz. We are emcloging twoe of such notices,
~ene of which we have filled in “h“é?t for the goint of diversiom
o the basie of i” formaticn furnished Lo us Ly & letter May 6,
1955 by the then Manager of your ﬁ@mpany Please double check
this description to determine if LL ig aeccurate, and if it iz nok,

maks the necsssary corvections by completing the black copy of ihe
Rotice to Watevmsstsr., For ouwy Hur oses, Lt 1s necessayy that

wou List only the sectlons, ccwﬁsaiy and wange in vhich vour land
is lecated. I¢ is not necessary to break it down futo pavi gection



Trah-Tdahe Sugsr Compeny
Page Two
May 19, 1964

We understand from the past correspondence that you
pump from the Great Western Canal into vour canal. For the point
X diversion you should then list each pumping point as your point
of diversion, Plsase call us if you have any questions concerning
this matter.

Very truly yours,

HOLDEN, HOLDEN & KIDWELL

. B

o

Lon Fo bavia
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POOR QUALITY ORIGINAL
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Septadber L&, L9H4
Ras  Action ior uppiﬁmeﬂfa? Flood Decress

As vou were out of town today when called, I thought
£

il =l

i¢ might be best to forward o vou our Tough draft o Complaint
for the Sﬁ?gl ementgl rights on the Snake River with the gccompany-
ing praver Loy an &LJ&&?G&& ron of kev paragraphs af the Palisades
Contract. When voo have had @ chance to reviey this, vou might
zive ug a call so that we cen discwes the matter further,

In the event we include im the Campiainu the allegations
asking Lov spproval of ceriain pah&”fagns of the Palisades Contract,
it is ouw umnking thet it would be wise o join gll Pelisade
contractors o Lhig actagﬂ, althousl: they might not bhe entitled
to supplemental wter decraes, Eh;ﬁ is particularly important
in our area where 2 wrﬂﬂt number of Palisade combractors ave uol
entitled to any supplemental water decrvees, LIf the matter is
itandled in this way, it would appesr :maa it would necessitate
vour jeining in the Complaeint with us on behalf of the Palisade
contractors in your ares, We see no @hgc tion to jeining all
interested parties as parties plaintiff and having usg appear &g
cmmeel fov parties in the upper wvalley and youw appesring fov

o
o s £
p— £, T o T ey
WaY ties in Lisgges valle LN

[N c:b ﬁ

yeuid ales requive that all of bhe
&ﬁy&ﬁtars aiped s payiy plaintil
2t RIet @'Lh o ﬁmapva :

m




o iy 73 .
LR i -u&t‘.l-.‘m‘\l 5 E.-sr.’.‘-t-}':_a
o
o FL
B 2 EYRD
% o ey Tt o B
SO LEHREL

BT Taeaage -y
BLIL Burpee state:

L . B o F o, EZ gt
¢ opples of the Zouyx 4

i
- o - B e, .
artached o The

"‘u"., Bt e " O iy 5P = " - = gz -
that he can fuernicl: the necessary
£ =

vhe Lomplaint, & ek £
vary from Contract to Ceomtwact, we felt that it wight be best
31 a : z

b

©

the Complaint so ag to
sl IS contyact. By attaching
sample « ug:; e ~:I' the contrscts, it t that this would
elimivate the necessity of gcsing into preat detail iun the
atlegation of sach pavagraph snd chat & short swwary of sach
paragraph would be eufficient.

&
3
i
i
,,g
lua
E.-A
ﬁs
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g
?,.:
2

fir
ey
o

2 pbp E

L an enclosing two copier of the drait of the Complaint
with the thowghi in mind Chat you coulsd meke any suggested changes
STHoone copy and retuwn it to us. '

We will be pleased to hear from you ab vour convenience.

Yery truly vours,

BOLDER, HOLDEN & KIDWELL

TE
L}'\.

Lot ¥, Davis

& &
o
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PARRY, ROBERTSON & DALY “NR %X\J%

LAWYERS
F. P. PARRY
T. M. ROBERTSON FIDELITY BANK BUILDING
JOHN H.DALY P O. BOX 525
BERT LARSON
C.G.McINTYRE TWIN FALLS, IDAHO 83301 TELEPHONE
JOHN R.COLEMAN {z2os)733-3722
THOMAS G. NELSON
JOHN A.ROSHOLT March 30, 1966

W, ALLEN WILLIS

Myr. Bob Holden

Holden, Holden & Kidwell

Idaho First National Bank Building
Idaho Falls, Idaho

Re: Action for Supplemental Floodwater
Decrees on Snake River

Dear Bob:

Since the Committee of Nine meeting, I have been diligently
attempting to obtain descriptions of project lands, points of diversion,
and consent forms from all persons involved, It appears at this time,
that although consent has not yet been obtained from all necessary
parties, that all of the canal company and irrigation district board of
directors will approve such action. As soon as these consents are
obtained, I will mail you a compleie list of companies, districts, and
individuals who should be joined as party plaintiffs in your action. If
you have the same already assembled, you might mail it to me so that
I will have it available so that the Upper Valley water users might be
included as party plaintiffs in the IL.ower Valley action.

One problem which we had not discussed is the actual formal
signing of the Complaints. In the interest of time and lack of undue com-
plication, it would appear that perhaps two verifications might suffice.
That is, both your firm and ocurs could prepare attorneys' verifications
indicating the companies whom they represent for the purposes of this
lawsuit. Then, of course, we would execute the verification on behalf
of the Lower Valley folks in your action and vice versa. This to me would
seem much simpler than attempting to obtain the signature of the president
and secretary of every board of directors of every canal company or
irrigation district, and the signature of an attorney or every individual
entitled to participate herein.

As soon as 1 receive the consent forms from the last three
holdouts, I will be able to compile a final list of party plaintiffs to be
included in your action. At that time I will be able to send you a rough
draft copy of our proposed Complaint. If this Complaint meets with your
approval, then I wiil have the same typed in final, including descriptions,



PARRY, ROBERTSON & DALY
Mr. Bob Holden -2- March 30, 1966

and submit it to you for signature on behalf of the plaintiffs which your firm
represents. |

We have found no complications which appear insurmountable
but only seem to be having trouble obtaining approval of the board of directors
of some of the companies which are involved. Some of the boards have not
held their monthly meeting since the Committee of Nine meeting in Idaho
Falls. I am sure that after those meetings are held, I will be able to proceed
without hesitation.

Although I was not present at the meeting between Mr. Burpee,
Mr. Bill Heolden, and Mr. Parry, following the Committee of Nine meeting
in Idaho Falls, it is my understanding that these gentlemen'agreed {o eliminate
paragraph-XI C., entitled "Winter Power Operation: Minidoka Power Plant"
from the Complaint. Apparently the reasoning here is that the agreement as
finally provided in the Palisades contracts,will soon be renegotiated.. Con-
sequently, it would be of no value to have this paragraph confirmed at this
time.

Pursuant to Mr. Burpee's request, it has apparently been
decided that the Bureau of Reclamation should not be joined as a party
plaintiff for various reasons. The most serious of these reasons appears
to be that he does not want to get Fish and Game, Bureau of Indian Affairs,
Department of Interior, and all other federal agencies involved so that our
suit becomes so cumbersome that we cannot diligently pursue the result
which we seek.

T hope to be able to send you the names of the Lower Valley
plaintiffs for inclusion in your suit within the next week. As above requested,
I would appreciate having a list of those parties whom you represent so that
I.might include them in the drafts of my Complaint.

I will anticipate hearing from you and hope to keep you better
informed as to our progress in the future.

Sincérely,

e f i / L e
-, :;c__'!_“_ [j_ f({;,‘,; ‘;\.{..?._.i--.k

JOHN A. ROSHOLT

JAR:di
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PARRY, ROBERTSON & DALY

LAWYERS
R. P. PARRY

T. M. ROBERTSON FIDELITY BANK BUILDING

SJOHN Ho DALY P.O. BOX 525

BERT LARSON

C.6. MeINTYRE TWIN FALLS, IDAHGC 83301 TELEPHONE
JOHN ROCOLEMAN (z0a) 7a3-3722
THOMAS G. NELSON

JOHN A.ROSHOLT A.ugust 2: 1966

WoALLEN WILLIS

Mr., Bob Holden’

Holden, Holden & Kidwell

Idaho First National Bank Bulldmg
Idaho Falls, Idaho

Re: Action for Supplemental Floodwater Decree on Snake
River and Affirmation of Certain Palisades Contract
Provisions

Dear Bob:

Please find enclosed a list which T have compiled, indicating
the names of all corporations, irrigation districts, and private individ-
uals who should probably be party plaintiffs to our proposed lawsuit.

I have indicated on this list those entitled to floodwater as per Henry
Eagle's original list. I have also indicated those Palisades contractors
as per a list supplied by Bill Burpee's office. 1 have also indicated
those companies, districts, and individuals that this office will represent
in both the upper and lower valley actions,

I have enclosed the list of Palisades contractors whichl
received from Bill Burpee for your information. It appears to me to
be somewhat incomplete inasmuch as I have personal knowledge of at
least two Palisades contracting districts which are not included on the
list. I thought that you could probably use this list to at least track
down those companies and individuals who should be party plaintiffs.

Those persons named on my list as Nos., 9, 10, and 11 will
be different than as originally indicated on Henry Eagle's lisi since all
three pieces of property have been sold.

So that we might at this point compile a tentative list of party
plaintiffs, I would request that you examine the list which I have sent o
you. Please indicate those companies, districts, and individuals whom



PARRY, ROBERTSON & DALY

Mr. Bob Holden Page 2 August 2, 1966

you will not represent and who will not be joined by striking their names
from the list. If there are additional names which should be added to
this list and whom you have authority to represent, please so indicate
by adding them. If you would then return these lists to me, I think that
we will have compiled the names of all the plaintiffs which we agreed
would be party plaintiffs in both actions.

The two checks in the column marked "Other' are the rights
which these companies have pursuant to the Woodville Decree which
have never been decreed in the lower valley. I discussed this matter
with you at our meeting last winter,

This date I received the last description necessary to proceed
in completing the rough draft of the complaint. After I have received the
list of plaintiffs from you, I will have a rough draft typed and will send
you a copy. :

Again, let me apologize for the delay in getting this informa-
tion to you; but there were considerable complications in getting some
of the companies to participate and in obtaining the various legal descrip-
tions. Please let me hear your comments, and do not hesitate to tele-
phone if you have any questions.

Sincerely,

ﬂw& £ nd ﬁ iéﬁsﬁs &aﬁ—‘n
JOHN A. ROSHOLT
JAR:dp

Enclosures
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PARRY, ROBERTSON & DALY

LAWYERS
R. P. PARRY
T M. ROBERTSON FIDELITY BANK BUILDING
JOHN H.DALY T P.O. BOX 525
BERT LARSON : Lo
C.G. McINTYRE & %&’H‘N EALLS, IDAHO 83301 TELEPHONE
1
JOHN R.COLEMAN = é‘?‘} A (zo8) 733 -3722
THOMAS G. MELSON Q}:\B Th
JOHN A.ROSHOLT iy August 25, 1966

W. ALLEN WILLIS

Mr. Bob Holden

Holden, Holden & Kidwell

Idaho First National Bank Building
Idaho Falls, Idaho

Re: Action for Supplemental Floodwater Decree on Snake
River and Affirmation of Certain Palisades Contract
Provisions

Dear Bob:

1 am wondering if you have had time to scan the list of
potential party plaintiffs which I mailed to you on August 2, 1966.

As fall comes on and things get busier here, it appears

. easier to keep putting this matter off. However, I would like to be
careful enough that this decree gets entered prior to the Water Users
meeting in March of 1967,

sSome other time-consuming factors are involved, Bill
Burpee has requested that he be able to review the Complaint when it
is prepared before filing. It will be necessary to obtain other copies
of the four groups of Palisades contracis to attach to the Complaints
which are filed, We are confronted with a certain period of time in
meeting the publication requirements. Also, we must schedule the
court's time coincident with the date that we might appear for entry
of default proof.

Upon receipt of the list of party plaintiffs from you, I will
be able to have the rough draft of the Complaint typed and forwarded
to you for your comments. Again, please do not hesitate to telephone
if you have any questions.

Sincerely,

*‘;{fe‘—#—u

JAR:dp JOHN A, ROSHOLT
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PARRY, ROBERTSON & DALY
R. P. PARRY LAWYERS
T. M. ROBERTSON FIDELITY BANK BUILDING
JOHN H. DALY
BERT LARSON

P. C. BOX S52%

C. 6. MCINTYRE TWIN FALLS, IDAHO 83301 TELEFHONE
JOHN R.COLEMAN (2o08) 733-37=22
THOMAS G. NELSON

JOHN A.ROSHOLT October 12, 1966

W, ALLEN WILLIS
FRED L. DECKER

7
Mr, Bob Holden . e ]:955
Holden, Holden & Kidwell ey
P. O. Box 1059 - '
Idaho Falls, Idaho

Re: Supplemental Floodwater Decree
Confirmation of Palisades Contracts

Dear Bob:

Again, let me apologize for the delay in getting this
letter to you. I have enclosed a proposed draft of the Complaint to be
filed in the lower valley in our decree suit. I do believe that it encom-
passes only matters about which we have previously talked,

It will be necessary for you to sign this Complaint on
behalf of the upper river people,

I have sent a copy of this draft to Bill Burpee for his
comments. I am Stlll opt1m1stlc about filing the suit before Christmas
and being able to '"put on'' proof and obtain the decree some time before
the Water Users' meeting in March,

I am now in the process of preparing the proper notices
and a rough draft decree, assuming the same will be entered by default.
As far as proof of the facts go, I believe that adequate proof could be
"'put on'"' with merely the appearance of Henry Eagle. I need to study the
default procedure more thoroughly to be sure,

As soon as you have scanned this Complaint, I would
appreciate any comments that you might have. I feel that if we co-ordinate
both actions closely enough, both Complaints can be filed at approximately



PARRY, ROBERTSON & DALY

Mr. Bob Holden Page 2 October 12, 1966

the same time and the decree obtained shortly thereafter., I think the
publication requirement is only three weeks. In any event, I presume-

it will be necessary that we obtain a signature from a member of your

firm on the original of our Complaint as well as our signature on the
original of your Complaint. 1 can see where it might be necessary that
you attend the hearing where our default proof is presented and vice-versa.

Notice that I have not attached the exhibits referred to
in the Complaint since they are most bulky. They are the four general
types of Palisades contracts, the supplements thereto, and the three
prior decrees entered on the river. They will naturally be attached when
the original is filed.

Thank you for your co-operation thus far. I feel that
1f we keep the ball rolling, we can appear at the 1967 Water Users' meeting
without red faces,
Sincerely,

(YrPY] ,K %ﬁémi_ﬁ

JOHN A. ROSHOLT
JAR:dp

Enclosure
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PARRY, ROBERTSON & DALY

LAWYERS
R. P. PARRY

T. M. ROBERTSON FIDELITY BANK BUILDING
JOHN H, DALY
BERT LARSON

P. Q. BOX 525

' C.G. MCINTYRE TWIN FALLS, IDAHCOC 83301 TELEPHONE
JOHN R. COLEMAN (2cB) 733-3722
THOMAS G. NELSON
JOHN & ROSHOLT November 29, 1966

W. ALLEN WILLIS
FRED D. DECKER

Mr. Robert B. Holden .

Holden, Holden & Kidwell LT s
P. O. Box 1058 | Y vV 966
Idaho Falls, Idaho 83401 -

Re: Supplemental Floodwater Decree - Confirmation
of Palisades Coniracts

Dear Bob:;

Thank you for the proposed draft of the Upper Valley Complaint.
Presently, I am busy checking the changes in names which you inserted
so that my list of party plaintiffs and persons entitled to floodwater on
Henry's Fork and in the Upper Valley are properly conformed. Probably
we will set forth our list of party plaintiffs in a manner similar to yours,
indicating whether a corporation or disirict or whatever,

Enclosed is a copy of the proposed stipulation which I have

drafted which I trust will eventually be signed and inserted as a portion of

the decree to be entered in the Lower Valley. My reasons for this were
several. First of all, I{elt that if the attorneys representing all the plain-
tiffs and the defendant were to stipulate to the facts, the entry of the stipu-
lation into the record would have the effect of a consent judgment as opposed
to a default judgment. In other words, an appearance will be officially made
on Henry Eagle's behalf, thus making the decree possibly more binding than
it would have been if the matter were to proceed by default. It also occurs
to me that if all the pertinent facts can be set forth in the stipulation, the
necessity for proof is almost completely eliminated and possibly an appear-
ance by Mr. Eagle in both court proceedings will be unnecessary.

I have assumed that the office of the attorney general of the
State of Idaho, and Mr, Bill Collins in particular, will make the appearance
on Mr, Eagle's behalf at both the hearings held in Twin Falls and in the
Upper Valley. Consequently, 1 have attempted to keep him informed of our



PARRY, ROBERTSON & DALY

Mr, Robert B. Holden _ Page 2 November 29, 1966

progress and have made a copy of our complaint and stipulation available
to him,

I would request that you scrutinize the stipulation, since we
will request that you sign it as a representative of the Upper Valley plain-
tiffs. In regard to your procedure, if you do not elect to proceed by the
stipulation route, I am certain that I could be available on your hearing
date to enter an official appearance on behalf of the Lower Valley plaintiffs.

As to time schedule, several complications have arisen here,
American Falls Reservoir District No. 2, who appears to gain most by
confirmation of the particular paragraphs of the Palisades Contracts, are
dragging their feet. I believe this is because of the lack of information
generally, but we are attempting to put pressure on them to join as a plain-
tiff so that it is not necessary to hold a formal trial-type proceeding to obtain
the decree, We are hopeful that that district will again elect to join at their
meeting on December 6th. If they do so elect, I am hopeful of having the
final draft of our complaint to you by possibly December 12th for your signa-
ture. If this date can be met, we could then meet the publication require-
ments required by the disirict court and obtain a hearing date of somewhere
near January 15th. In the meantime, we could obtain the necessary signatures
on the stipulation as well as draft the proposed final decree, It is my present
- intention that possibly the stipulation should be included in the decree in the
same manner as was done in the Woodville case. Barring the fact that out-
siders have the right to appear at the hearing and contest the rights as set
forth in the complaint, we hope to proceed without additional complications.

If my time schedule starts running behind, as it always seems
to, possibly we could arrange a "signature-signing day'' whereby we could
sign all the copies of each other's pleadings, stipulations, and so forth that
will be necessary. This would probably save us a week or a week and a half
mail time, Also, we could then co-ordinate filing dates, appearance dates,
and so forth so that these actions become truly corresponding.

Let me hear your comments on formal procedure. Thank you
for your cooperation to date, and I certainly hope that we can continue so as
to obtain the respective decrees which appear to me to be so long overdue.

Sincerely,

.fcf
‘I -
. B

JAR:dp . JOHN A. ROSHOLT

Enclosure
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOCLICITOR
Portland Region
poise Fileld Office
P. 0. Box 8003
Boise, Idaho 83707

December 14, 1966
Mr, Robert B. Holden
Holden, Holden & Kidwell
Idaho First National Bank Building
Idaho Falls, Idaho
Dear Bob:

I appreciate very much receiving your lebier of Novemper 16 forwarding

me a copy of a proposad couplaint to provide for a gupnlemenﬁal decree
confirming flood waters and cercain provisions of the Palisades con-
tracts. You asked for my comuents. I have had the dog.umenu carafully

reviewed by the Bureau of Reclamation people, and they have no sugges-
tions to make with respect o the land description end water designa-
tions in the propcsed complaint. It appears to follow the agreement
among &ll the water users in Water Disirict Ho. 36 as adopted by
resolubion of the Committee of Nine in 1958.

T have only one minor comment as to wording. Oa page 67 in peragraph
D, new storage iz referred to &8 "shall have a prdority dste squal to
that of Pa'L:Lsad.es Reservoir," If this were changed to the words
"shall be operated as if it had & priority date equal to that of
Palisades Reservolr" the court woudd not he itself establishing a
priority date for.the new storage, and the language might e more
acceptable to State officials.

It is noted that the Fremont-Madison Irrigstion Distriet has not been
mede a party to the proceeding. As you know, that district h a &
contract interest in Island Park neservoir, snd the fallSWU.Eb con-
tracts provide for joint storage operations to the advantage of the
district. Unless there is some real &ifficulity, it appears To me
that it would be highly desirable to have that districet join in the
proce=ding.

As I have indicated to you previously, the formelization of the rights
as proposed in the supplementsl decrse has heen g long-standing mabtier
that should be accomplished. I helisve That ths compleint ag dralfisd

3
1111 carry out the pwrpose of probac
2nd should be pushed to completion a

-l

e
v Lhnat Y
ting the rights of the weoler ugers
idliy as possible.

O

{

P ;ZZ by =,
‘-(;"7,{/")-)"( N AT A L PR i—/)f"u' e T
Yililam Bwrpes e

Field Soligitor



=xhibit 31



GlNAl:_'TH HIGGINSGN
Lo

Steare Feclomiaiion Foginess

1 ON SAMUELSON
GOVERNOR

& STATE OF IDAHO
DEPARTAINT QF RUCLAMATION
107 STATE HOUSE
BOISE, IDAHO 83701

September 27, 1967

Mr. Henry Eagle, Watermaster
District #3p

P. 0. Box 697

Idaho Falls, Idaho 83401

Dear Mr. Eagle:'

I appraeciated your sending me a copy ol a rccent press release
you made concerning high ground water in the Rigby arca.

Your fourth paragraph is particularly interesting in that you.
infer that prescent uscrs of water greatly cexceed the amount actually
required for beneficial use. T suspect you can appreciate my concern
over the proposed supplemental flood water adjudication which is
currently pending rhe distviecr courts in Twin Falls and S, Anthony.
A check ol your Walermaster's veporks indicate that o lmos CVCrY Yoy

there are conals within District 36 which divert upwards of 15 acro
fect per nere for the land irrigated. This is probably two or threc
times the amount of water actually required to meet the roquirements
of the crops grown in the arca il considering a normal efficicncy
ol application.

I hope, therefore, to have an opportunity at an early date to
discuss this matter with you in more detail.

Very truly yours,

e KELTHD HICGINSON
State Reclamation Engineer

M. RRIH:cw
“ccyp~llolden, Tolden & Kidwell
' Attorneys at Law

N Idaho Falls, Tdaho

Parry, Robertson & Daly
ALtormeys at Taw
Twin Talls, Tdaho




Righy Avea Threatened by High Grounduater

Sronndwater Ipn the Rigby ares 1s reported to ke at an elletims
high tiis £3ll. Potato cellars, domestic wells and basemente are
baiuy ficcded,. As a temporary rewmedy, the Great Feeder Capal dxachavwe
was cuf down on SCpten*“r 1%, The Parks and Lewlsville canal and
probably othevs wlll Le shut off om Friday, September 22, for seversl
daysa

The high groundwster condition is one that has been netlced and
has Become progress;valy more troublesome since the rcneructicn of
Palisades Reservolir., Since that time, all the canale have been
diverting more water taan was previously evailable to them. This
extra water builde up the water table to even grester heights ag
it draline westward to Henrys Fork and Snake River,

See ¢f water in the Rivie~Rigby area hag remained at a high
lavel this £all. Stubble fields have been cbsarved that were entiraly
flooded. This excnsy water returns to the groundwater table and thence
tn the river., Excess ucter es far east as Rivie appears to drain past
Aigky end contribute to the high water levels,

The present situation couid be helped if all usbers east of Rigby
would limit their diversions to minimun amounts of water. 1If this is
not done now on 2 voluntary basis it may be necessary in futere years
to have the Btate Beclamation Engineer make a detarmination of what
constitnteg benefleial usa, Such determination for fall use wonld
iikely be only & fracticn of doergeed rights,

Foture conditions may warrant the formation of a draingge district
and the ronstruction of drains to speed the delivary of groundwater to
the river., OSuch proceduvre would require substantial expeonditures of
money by all the watevusers involved, It should be locked upon 2s a
aslution enly 4f limitation of diversions failr te centrol the

Cafitantion,

Hevry G. Reple,
Yatemanter
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D IN REPLY REFER TO:

UNITED STATES
DEPARTMENT OF THE INTERIOR

"QFFICE OF THE SOLICITOR

Portland Region Vo
- Boise Field Office I A
SR P. 0. Box 8008 -
Boise, Tdaho B3707

Decenber 21, 1957

e Mr, William 5. Holden
Holden, Holden & Kidwell
Tdabho First National Bank Building
Idaho Fallg, TIdaho '

Mr. R. P. Parry

Parry, RHobertson & Daly
Fidelity Bank Building
Twin Falle, Idaho

Dear Billl ard Pab:

To e suve that it will oot escape your atientlon, T am enclosing o
news item which appeared in The Idaho Daily Statesman Wednesday,
December 20, concerning our water adjudication sult. T can assure
you that the "'reliable source" who declined to be gquoted by name was
not me, and the news item appears as a corplete surprise to me. The
final two paragraphs give particular concern for they seem to indicate
that someone hag the idea that Palisades Reservoir water is up for
redistribution and is not being pubt to heneficial use. It occurs to
me that gieps should be taken to spike this unfovnded rumor in &
firm and vpositive way before it attaing any widespread credence.

The water £iling for Palisades hes been completed, and finalproof

of beneficilal use of the watbter has bheen made after the publication
of notice. The proof, taken on November 15, 1955, was submitted to
Carl Tappan and he acknowledged receipt thersof by means of the
enclosed letter of Noventher 18, 1965. We hagd assumed this was a
routine mettey and that no problew was involved.

Best personal regards .and appropriate wishes for the Christmas

Sea.gon.
Singerely yours,
iliiam Burpee
Field Solieitor
=t ~
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Some attorneys contend that!
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upper  Snake TRiver Valley,
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DON SAMUELSON
GOVERNOR

R. KEITH HIGGINSON
State Reclamation Engineer

STATE OF IDAHO

. - Js.""(% DEPARTMENT OF RECLAMATION
N%EEE Py it STATEHOUSE — ANNEX 2
g b B ' BOISE, IDAHO 83707

June 24, 1968

Holden, Holden, Kidwell & #Williams
Attorneys at Law

P. 0. Box 1059

Idaho Falls, Idaho 83401

Gentlemen:

I am enclosing a copy of my statement concerning the proposed
supplemental flood water adjudication suit on the Snake River for
your information,

As you know, I filed 2 motion with the court to intervene in
this action to allow the department the opportunity to study its
possible affects upon other water rights. Even though I am now with-
drawing that intervention I wish to make it perfectly clear that my
position has not changed concerning the seemingly excessive quantities
of water which are being diverted from the Snake River for irrigation
purposes.

T algo have serious reservations with regard to certain provisions
of the Palisades contracts. However, since all of the known Snake River
users have agreed to the entry of the decree I will not pursue this matter
further at this time. T do not see the necessity of putting the water
users and this office to the expense and time delay involved in processing
this matter to a conclusion in court in the event T should continue my

contest.
Very truly yours,
/)gﬁﬁi:ITH HIGGINS
State Reclamation Engineer
RKH:ew

Enclosure



STATEMENT OF
R, KEITH HIGGINSON

IDAHO STATE RECLAMATION ENGINEER

About a year and a half ago, T intervened in two law suits filed to
adjudicate rights to the use of certain waters of the Snake River zbove Mllner
Dam: My purpose in doing so was to allow time te cvaluate the proposed decrees
and the possible present and future eoffeet upon the water resources of the
State of Idaho.

Investigations which have been made since that time and other informa-
tion of general kﬁowledge'thrOughout the area has convinced me that several
aspects of the proposed adjudication are simply not supported by the facts., My
major concern is with the so-called "Ilood water rights' which the plaintcilfis
are attempting Lo establish. It has long been recognizced and our water law so
states, tﬁat in order for a right to establish there must be a beneficial use.
The Twepislature has sot the limit of such wvse for frripation at one sacond foot
for each 50 acres of land or one miners inch per acre. This Department attempted
to liberalize this provision during the 1967 Legislative Session recognizing that

there are instances where a greater rate of diversion is required, and there are

also cases where the farmer can successfuly operate with less than this statutory

amount. Attorneys representing the plaintiffs in these suits objected to any
liberalization and the committees of the legislature re-affirmed the statutory

limitfations.



An examination of the proposed decrees and a review of the existing
rights on Snake River above Milner Dam will reveal that the parties are attempting
to establish.rightsWﬁiCh‘uill entitle them to a rate of diversion as high as
7.4 miners inches per acre. Records of the Watermaster's delivery of water to
the canals in Water THstrict #36 show that annually there is diverted onto lands
in the Uppoer Snake River as hipgh as 17 acre leet of water per acre of land irri-
gated with the majority ot diversion from 7 te 15 acre fect per acre.

Determinations of reasonable diversion rates for beneficial use are not
simple and there is no single formula or theory which will give a fimal answer.
Much is dependent upon the availability of water to the irrigator and his willing-
ness to do a good job in managing it. It is common practice to substitute extra
water for labor. The result of this, however, is inefficient water application
to crops. Information from many years of study by state and federal agricultural
" agencies and cxperiment stations reveal that the maximum amount of water actually
consumed by any crop grown in Tdaho will probably not excced 3 acre feet of water
per acre of land. This would meanlthat even under the most severe conditions of
use (which would be uncommon) a canal diverting 15 acre feet of water per acre
served is only 20% efficient in its operation,.

The tesult is an oxtreome waste of water, At a recent meeting an official
of the Soil Conservation Service described these excessive diversion practices
in Idaho as "deplorable'" and in his opinion "down right illegal™. T heartily
agree with hiim. Many have advanced the concept that the excessive rates are
necessary due to the gravelly nature of the soil or to bring up the water table
for sub-irrigation. Such ideas are as ancient as the horse and buggy, particularly

in view of the ever-increasing demand for water,



T, therefofe, am opposed to the centering of a decree which will confirm
rights to perpetuate such wasteful and excessive diversion practices. However,

I am faced with a situation in which all of the presently-affected water users
have signed a stipulation agreeing to the decree.

It will firm up the present practices, even though it will determine
priovitics of 1939 for diversion which in some instances did not take place until
thoe late H0's, Yo will also (‘on.f'l'rm cortain contracts entered into with the U, 8,
Bureau of Reclamation in connection with construction of Palisades Reservoir.
These contracts contain some provisions which appear to conflict with Idaho law,
including reserving a 1939 priority for 300,006 acre feet of water for some
unnamed future project. However, they are only applicable to the parties.

The Attorney General has advised that a decree entered in this matter
will not be binding upon this office or any organization not a party to the suit
who might at some future date wish to ostablish.a right to use Snake River water.
1t will be forced to ecarry the burden of proef that there is wnappropriated water
available for storage or usc. One wonders if perhaps the reason fér the decree
is to place the water users, through their representatives, in the position of
being able to control the location and extent of zny future development.

In any event, I am withdrawing from intervention in the lawsuits,

This will allow the decrees to be entered as proposed, but will leave unsettled
for a time the questions of reasonable beneficial use and irrigation efficiency.
My decision is baded upon my inability to show an injufy to any water right holder
not a party to the stipulation and proposed decrece, I am certain that this will

not always be the case, howcver, and this question will eventually have to be

conclusively settled.
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R. KEITH HIGGINSON

IN. SAMUELSON
State Reclomation Engineer

GOVERNOR

~An ur BEDLASsATR
F

STATE OF IDAHO . j‘f"jgm FILE 0oz
DEPARTMENT OF RECLAMATION \“- U]“ 1 1988
STATEHGUSE — ANNEX 2 T ra——
BOISE, IDAHO 83707 T T

June 26, 1968 . - 'r,f’ﬁ/ AV

)
Tt

.
G
Leg

ﬁureau of Reclamation '
-Region 1 _ ‘ ;F
P. 0. Box 8008 :

Boise, Idaho

Gentlemen:

I am enclosing a copy of my statement concerning the proposed
supplemental flood water adjudication suit on the Snake River for your
information.

As you know, I filed a motion with the court te intervene in
this-action to allow the department the opportunity to study its possible
effects upon other water rights. Even though I am now withdrawing that
intervention I wish to make it perfectly clear that my position has not
changed concerning the seemingly excessive quantities of water which are
being diverted from the Snake River for irrigation purposes.

I also have serious reservations with regard to certain provisions
of the Palisades contracts. However, since all of the known Snake River
users have agreed to the entry of the decree, I will not pursue this matter
further at this time. I do not see the necessity of putting the water
users and this office to the expense and time delay involved in processing
‘this matter to a conclusion in court in the event I should continue my

contest.

Sincerely yours,

R. KEITH HIGGINSON

State Reclamation Engineer . 2
RKH:ew

Enclosure



ASTATEMENT OoF
R. KEITH EIGGINSON

IDAHO STATE RECLAMATION ENGINEER

'

About a'jear and a half ago, I intervene@ in two law suits filed to
adjudicate fights to the usc of certain waters of the Snake River above Milner
Dam. ™y purpose in deing so was'to al¥9g time to evaluate the prpﬁgscd decrees
and the ﬁossiblo present and future effgéf_upon the water resources of the
State of Idaho.

; Invéstigations which have been made since that time and other informa-
tion of zeneral knowledge throughout the area has con?inced mg‘that several
aspects of the proposed adjuaication are simply rict supported by the facts, . My
major coucetrn ls with thé so-called "flood water r?ghts” which the plaintiffs

are attempting to establish., It has long been recognized and our water law so
states, that in order for a right to establish there must be a beneficial use.
The Legislature has set the limit of such use for irrigation at one second foot
for each 50 acres of land or one miners inch per acre. This Department attempted
to liberalize this provision during the 1967 Legislative Session recognizing that
there are instances where-a.greater rate of diversion is_required, and there are
also cases whefc thé fatmer can successfuly operate with less than this statutory
amount. Attorneys representing the plaintiffs in these suits objected to any

liberalization and the committees of the legislature re-affirmed the statutory

limitations,




An examination of the proposed decrees and a'review of the existing
rights on Snnke Rivor.abovn Milner Dam will reveal that the pargies arc attempting
to csfgblish rights whichwill entitle them to a rate of diversion as high as
7.4 minérs incﬁes per acre, Reéords of &he Watermaster's delivery of water to
the c/nals in Water District i:36 show thét annually there 1is diVerged onto lands
in trb Upper Snake River as high as 17 acre fect of water per acre of land irri-

gated with the majority of diversion from 7 to 15 acre feet per acre.

.

Determinations of reasonable diversion rates for beneficial.;se are not
simple.aﬁd tﬁcrn is no singlg formula or thcory'which will give a final answer.
Much is depondent upon the uvaiiabilityng water to the irrigator and his willing-
ness to do a good job inm managing it. ft is common ﬁractice to substitute ex&ra
water for labor. The reéulgjof thig, however, is inefficient water application
to crops. Information ffom many fears of study by state and federal agricultural

hagenéieé and experiment stations reveal that the maximum amount of water actually
consumed by any crop grown in Idaho will probably npt exceed 3 acre feet of water
per acre of land. This would mean tﬁét eveﬂ under the most severe conditions of
use (which wouold Do wcommon) a0 g 1 divecting 15 acre leet of water per acro
served is only 20% efficient in its operation.

The result is an extreme waste of water., At a recent meeting an official
of thé\Soil Conservation Service described these excessive diversion practices
N .
in Idaho as ''deplorable" and in his opinion "down right illegal™. T heartily
agree with him. anv have advanced the concept that the excessive rates are
necessary due to the gravelly nature of the soil or Eo'bring up the water table
for sub-irrigation. Such ideas are as ancient as the horse and buggy, particularly

.

in view of the ever-increasing demand for water.




i, therefore, am opposed to the entering. of a decree which will confirm
rights to perpetuate such wasteful and excessive diversion practices. [owever,
I am faced with a situation in which all of the presently-alfected water users

1ave signed a stipulation agrecing to the decrce.
i ;

It will firm up the present practices, cven though it will determine

)riorities of 1939 for diversion which in some instances did not take place until

‘he late 50's. It will also confirm certain contracts entered into with the U. 8.

P
jureau of Reclamation in connection with cofiStruction of Palisades Reservoir,

hese contracts contain some provisions which appear to conflict with Idaho law,

ncluding rescrving a 1939 priority for BO0,00d acre feet of water for some
nnamecd future project. However, they are only applicable to the parties.,

The Attorney GeneraL:has advised that a decree entered in this matter
ill not be binding upon this office or any organization not a party to the suit
10 might at some future date wish to establish a right to use Snake Riverrwéter.‘

-

- will be forced to carry the bufden of proef that there is unappropriated water
railable for storage or use. One wonders if perhaps the rcason for the decree
i to place the water users, through their representatives, in the position of
iing able to control the location and extent 6E any future development.,
In any event, I am withdrawing from intervention in the 1aWSuiEs.

is will allow the decrees to be entercd as proposed, but will leave unsettléa
r a time the questions of reasonable beneficial use and irrigation efficiengy.

decision is baded upon my inability to show an injury to any water right holder
L a party to the stipulation and proposed decree., I am certain that this will

t always be the case, however, and this question will eventually have to be

1clusively scttled.
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Exhibit 35



July 9, 1968

Mr, William Burpee

Field Solicitor

United States Department cof Interior
Office of the Solicitor

P. 0. Box 8003

Boise, Idaho. 83707

Dear Bilil:

I was pleased to receive your letter concerning the public
statement made by Keith Higginson, Idaho State Reclamation Engineer,
concerning the wasteful use of water in Southeastern Idaho and
stating that the Palisades contracts do not conform to Idahoc State
law., The statement has caused me a great deal of concern, and I.
wag tempted to issue a statement in reply, but refrained from
doing so because we are attorneys of record in the pending suit
in which we are seeking to have the Court confirm and approve
the Palisades contracts and to grant the supplemental flood water
rights’,

I have discussed the matter briefly with Leonard Braham
and have suggested that he call a meeting of the Committee of Nine
for the purpose of considering this whole subject. Just as soon as
the time and place of the meeting is fixed, I will notify you as
I am hopeful that you will be able to attend the meeting.

I am enclosing a reply to Higginson's statement that was
issued by Chief Judge Henry S. Martin of the Seventh Judicial
District. ‘

Sincerely,

William &, Holden
WSE:21m v H

Enclosure



Mr. William Burpée
July 2, 1968
Page 2

P,S, Since dictating the above, I have talked with
Leonard Graham, and he is calling a meeting of the Committee
of Nine for 11:00 a.m., Tuesday, July 23, at the Stardust in Idaho
Falls.

W.5.H,
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25
?ﬁf& February 24, 1969

John A. Rosholt

Parry, Robertson, Daly & Larsen
Attorneys at Law

P. 0. Box 525 :

Twin Falls, Idaho 83301

Re: Supplemental Adjudication -~ Upper River
. Dear John:

In view of the fact that you made the original appearance
on behalf of the A & B Irrigation District in the flood
water adjudication suits and your name appears of recoxd
as the attorney for said District, I can see no reason to
change the record in any respect. A & B Irrigation Dis-
trict does consent to the terms of the Amended Complaint
and I can see no need for a change of attorney to be filed
in the action. In view of the extensive work done by your
£irm, John, on benalf of A & B Irrigation District, I be-
lieve vou should be representing A & B for the purposes

of this Stipulation.

If you have any questions please feel free to call on me.

Very truly vours,

hﬁgéiiﬁjD. Ling

cc, - Mr. Robert B. Holden

RDL:mr



