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AFFIDAVIT OF ROBERT L. HARRIS IN
SUPPORT OF MOTION FOR

SUMMARY JUDGMENT

I, Robert L. Harris, do solemnly swear (or affirm) that the testimony given in this sworn

statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal

knowledge, and that I would so testify in open court if called upon to do so.

And being so sworn I depose and say:



1. I am an attorney licensed to practice law in the state ofIdaho. I am a member of the firm of

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C., and represent Mud Lake Water Users, Inc.,

Monteview Canal Co., Independent Water Users ofMud Lake, Producers Irrigation Co., and

Jefferson Irrigation District in the above entitled matter.

2. The law firm ofHOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.c. is a successor law firm to the

law firms of HOLDEN & HOLDEN, HOLDEN, HOLDEN, & KIDWELL, and HOLDEN, HOLDEN,

KIDWELL & WILLIAMS. Robert B. Holden represented numerous individuals and water

delivery entities in the companion Eagle Decree cases ofBurley Irrigation District, et al v.

Henry Eagle andAberdeen-SpringfieldCanal Companyv. Henry Eagle as a member ofthese

Holden [urns.

3. HOLDEN, KIDWELL, HAHN & CRAPO,P.L.L.C. has retained the original files for the companion

Eagle Decree cases.

4. Attached hereto are true and correct copies of the following documents from the original

correspondence and related files referenced in the MLWU Memorandum in Support of

Motion for Summary Judgment. For ease of reference, the descriptions after the listed

document for most of said documents are affiant's brief description of the document,

followed by direct quotations from said document where such quotations use the term or

reference of "flood water rights" (emphases below added):

Exhibit No:

I. December 17,1953; From: W. 1. O'Bryant, Idaho Manager, Utah-Idaho Sugar Co.;
To: David W. Dick, Secretary-Treasurer, Upper Snake River Water Users Protective
Union.
a. Letter requesting that Upper Snake River Water Users Protective Union

handle the filing of the flood water rights for Utah-Idaho Sugar Co.
b. "According to your letter of November 27, 1953 we may file an action to

establish a flood water decree preceding Palisades Reservoir decree in date
of priority..."
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c. "We have consulted with Lynn Crandall relative to our use of flood water
and are advised by him that we would be entitled to 20 sec. ft."

d. "We would appreciate it greatly if you will handle the filing for us for this
amount of flood water."

2. April25, 1955; From: William S. Holden, General Counsel, Upper Snake River
Water Users' Protective Union; To: Clarence H. Rands, Secretary, Butler Island
Canal Co.
a. Letter requesting information from Butler Island Canal Co. regarding their

use of flood waters.
b. "Will you kindly furnish our office with the following information so that we

may proceed with the court actions: (1) Place of diversion of water from
Snake River; (2) Legal description oflands irrigated by the flood waters so
diverted; (3) Number of acres irrigated by the flood water."

3. April 25, 1955; From: William S. Holden, General Counsel, Upper Snake River
Water Users' Protective Union; To: James H. Anderson, Secretary, Clark & Edwards
Canal Co.; Response from Lee Ormond is handwritten on Mr. Holden's letter.
a. Letter requesting information from Clark & Edwards Canal Co. regarding

their use of flood waters.
b. "Will you kindly furnish our office with the following information so that we

may proceed with the court actions: (1) Place of diversion of water from
Snake River; (2) Legal description of lands irrigated by the flood waters so
diverted; (3) Number of acres irrigated by the flood water."

4. April 25, 1955; From: William S. Holden, General Counsel, Upper Snake River
Water Users' Protective Union; To: 1. Ivan Jensen, Secretary, Snake River Valley
Irrigation District; Response from Mr. Jensen is typed above Mr. Holden's letter.
a. Letter requesting information from Snake River Valley Irrigation District

regarding their use of flood waters.
b. "Will you kindly furnish our office with the following information so that we

may proceed with the court actions: (1) Place of diversion of water from
Snake River; (2) Legal description oflands irrigated by the flood waters so
diverted; (3) Number of acres irrigated by the flood water."

5. April 25, 1955; From: William S. Holden, General Counsel, Upper Snake River
Water Users' Protective Union; To: Grant F. Stucki, Secretary, Harrison Canal Co.;
Response from Mr. Stucki is handwritten on Mr. Holden's letter and also attached
on separate sheets ofpaper.
a. Letter requesting information from Harrison Canal Co. regarding their use of

flood waters.
b. "Will you kindly furnish our office with the following information so that we

may proceed with the court actions: (1) Place of diversion of water from
Snake River; (2) Legal description of lands irrigated by the flood waters so
diverted; (3) Number ofacres irrigated by the flood water."

6. April 25, 1955; From: William S. Holden, General Counsel, Upper Snake River
. Water Users' Protective Union; To: V. C. Hargrove, Secretary, Dilts Irrigation
Company; Response from Roy 1. Reed is handwritten on Mr. Holden's letter.
a. Letter requesting information from Dilts Irrigation Company regarding their

use of flood waters.
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b. "Will you kindly furnish our office with the following infonnation so that we
may proceed with the court actions: (1) Place of diversion of water from
Snake River; (2) Legal description oflands irrigated by the flood waters so
diverted; (3) Number of acres irrigated by the flood water."

7. May 6, 1955; From: W. J. O'Bryant, Idaho Manager; Utah-Idaho Sugar Co.; To:
William S. Holden, General Counsel, Upper Snake River Water Users' Protective
Union
a. Letter providing infonnation requested from Mr. Holden regarding Utah­

Idaho Sugar Co.'s use offlood waters. Provides place ofdiversion, place of
use and number of acres irrigated by flood water.

8. May 14, 1955; From: Rudolph C. Larsen, Vice President, Liberty Park Irrigation Co.;
To: William S. Holden, General Counsel, Upper Snake River Water Users'
Protective Union
a. Letter providing infonnation requested from Mr. Holden regarding Liberty

Park Irrigation Co.'s use of flood waters.
b. "Legal description oflands irrigated by flood waters so diverted is enclosed

on separate sheets.. ."
c. "The number of acres irrigated by flood water under our canal according to

the records obtained in the court house is 5387 acres.
9. March 24, 1956; From: Howard R. Stinson, (Holden & Holden); To: Mr. Jones

(Jones, Pomeroy & Jones)
a. Letter discussing possible procedures to obtain supplemental flood water

decrees.
b. "The watennaster, Mr. Lynn Crandall, advised the Bureau ofReclamation's

project superintendent on July 19, 1954, with respect to some forty flood
water rights for which filings had not been made, but which had been used
mostly since 1939. There was a discussion at that time as to how these flood
water rights would be handled in relation, particularly, to the storage filing
for Palisades Reservoir."

c. "It has been and is the program ofthe Protective Union to obtain decrees for
these flood water rights ..."

10. March 29,1956; From: Howard R. Stinson (Holden & Holden); To: Lynn Crandall,
Watennaster, Water District No. 36
a. Letter discussing the future preparation of a Complaint for the "securing of

a summary supplemental decree for flood water rights with priority dates
ahead of the Palisades reservoir filing." Letter also asks Mr. Crandall to
review the names of those who should receive a supplemental water right,
and what the amount of that right should be.

b. ".. .it has been your expressed opinion, I believe, that it would be useful to
have a common priority date for all ofthese additional flood water rights."

II. May 22, 1956; From: Howard R. Stinson (Holden & Holden); To: Ralph Jones
(Jones, Pomeroy & Jones)
a. Letter discussing the "best course of action to pursue with respect to

obtaining a decree for flood water rights in accordance with the agreement
reached in 1950-1952 during the negotiation of the Minidoka-Palisades
contracts..."
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b. "This office, in considering this matter, is speaking primarily for those
companies and districts represented in the Protective union, but there are
some individuals who are represented by this firm who are interested in flood
water rights."

c. "There is attached to this letter a letter dated April 2, 1956, from the
Watermaster, in which he summarizes the additional flood water rights
which, in his opinion, should have a common priority date ofApril I, 1939,
ahead of the Palisades priority date of July 28, 1939."

d. "Ifthe only issues involved were those connected with the establishment of
flood water rights the procedure of obtaining a summary supplemental
adjudication of water rights would seem to be proper."

e. "...there could be a joinder, for example, of all the companies and districts
who are parties to the Minidoka-Palisades contracts, together with all those
who are not party to such contract, but who will be claiming flood water
rights."

12. March I, 1958; Document entitled "Proposed Supplemental Water Decrees on the
Snake River."
a. "Suggested flood water rights to be decreed with priority of April I, 1939,

which is just ahead of the Palisades priority of July 28, 1939, based on
maximum diversion to date in excess of presently decreed rights."

13. June 25, 1958; From: William S. Holden (Holden & Holden); To: Adonis H. Nielson
(Nielson & Nielson)
a. Letter states that he agrees with Adonis's comments in a letter dated June II,

1958 concerning "the action to adjudicate flood water rights on the Snake
River."

14. March 24,1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: Ralph O.
Lounsbury, Secretary, The Butler Island Canal Company
a. Letter detailing need for supplemental flood decree with a date of priority

before Palisades rights. Letter states that Holden, Holden & Kidwell is in the
process offiling a legal action to obtain this decree for the Upper Snake River
Water Users Protective Union and requests information and consent to the
adjudication ofthe other supplemental decrees in the amounts listed for other
companies, districts and individuals.

b. "During the negotiations on the Palisades Project, the question arose as to
how the existing flood water rights of companies, districts and individuals
could be protected as being prior to the Palisades storage rights. It was then
agreed that a supplemental flood decree should be obtained..."

15. March 24,1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: Raymond
P. Parry (Parry, Robertson & Daly)
a. Letter discussing the best method to file an action in Upper and Lower Valley

to "obtain a supplemental decree of flood water rights." Letter encloses a
form entitled "Notice to Watermaster" which was sent to all of the Upper
Valley water users from Henry Eagle (Watermaster, District 36) to obtain
information for the supplemental flood water decree.
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b. "We are now proceeding to draft the necessary pleadings to obtain a
supplemental decree of the flood water rights in the Upper Snake River
Valley with a priority date of April 1, 1939."

From the enclosed "Notice to Watermaster" form:
c. "During the time of negotiations to obtain the Palisades Project, it became

apparent that there was a need for supplemental decrees on the Snake River
and its tributaries to several companies, districts and individuals in order to
protect their flood water rights as being prior in time to the Palisades Project
Storage Rights."

d. "I have enclosed a list of the proposed flood water right decrees with a
proposed priority date of April 1, 1939, which was compiled by Lynn
Crandall, the former Watermaster ofDistrict 36, and William S. Holdn (sic),
Attorney for The Upper Snake'River Water Users Protective Union and The
Committee ofNine. The Committee ofNine has approved this list at one of
their annual meetings."

e. "It would seem advisable to adjudicate all ofthe flood rights of all affected
parties in one action ifpossible."

f. "As these flood rights will be prior in time and right to the Palisades storage
rights and will protect your priority against subsequent down stream
diversions, I think it would be wise to take advantage of this opportunity of
obtaining this supplemental decree of an additional right for your lands."

16. April 3, 1964; From Clifford E. Fix (Parry, Robertson & Daly); To: Lon F. Davis
(Holden, Holden & Kidwell)
a. "Re: Supplemental Flood Decrees on the Snake River"
b. Letter in response to letter above from Lon F. Davis dated March 24, 1964.

States that separate action would have to be filed for Lower Valley rights, but
that they (Parry, Robertson & Daly) propose to defer filing any action until
they have made a further study ofthe water rights involved.

17. April 9, 1964; From Clifford E. Fix (Parry, Robertson & Daly); To: Lon F. Davis
(Holden, Holden & Kidwell)
a. Short FYI letter to send Lon a copy of Clifford's response to Mr. Eagle.
b. "Re: Supplemental Flood Decrees on the Snake River"

18. May 6,1964; From: H.C. Eagle, Watermaster, District 36; To: Leonard Graham
a. Letter questioning when the proposed supplemental decrees were approved

by the water users.
19. May 6, 1964; From: H.C. Eagle, Watermaster, District 36; To: Coral Allred,

President, Island Irrigation Co.
a. Letter explaining why Island Irrigation Co. was not entitled to file for a flood

water right.
20. May 19, 1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: Shattuck

Irrigation Company
a. Letter detailing need for supplemental flood decree with a date of priority

before Palisades rights. Letter states that Holden, Holden & Kidwell is in the
process offiling a legal action to obtain this decree for the Upper Snake River
Water Users Protective Union and requests information concerning the land
serviced by the company.
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b. "During the negotiations on the Palisades Project, the question arose as to
how the existing flood water rights ofcompanies, districts and individuals
could be protected as being prior to the Palisades storage rights. It was then
agreed that a supplemental flood decree should be obtained..."

21. May 19, 1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: Utah-Idaho
Sugar Company
a. Letter detailing need for supplemental flood decree with a date of priority

before Palisades rights and requesting additional information about land on
which the supplemental water is to be used and the point of diversion.

b. "During the negotiations on the Palisades Project, the question arose as to
how the existing flood water rights of companies, districts and individuals
could be protected as being prior to the Palisades storage rights. It was then
agreed that a supplemental flood decree should be obtained..."

22. August 18, 1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: R.P. Parry
(Parry, Robertson & Daly)
a. Letter discussing draft ofthe pleadings for the "supplemental flood decrees

for the Upper Snake River Valley." Also discusses whether certain Palisades
contractors should be added as parties and also the nature of North Side
Canal Company's water right.

b. "We are working on the drafts of the pleadings for the supplemental flood
decrees for the Upper Snake River Valley and will have a draft for your
consideration and comments in the very near future."

c. "An additional question arose as to the flood right of the North Side Canal
Company mentioned in Cliffs letter to Henry Eagle dated April 9, 1964, a
copy of which was forwarded to us on that date, together with copies of the
correspondence between Henry Eagle and Carl Tappan."

23. September 16, 1964; From: Lon F. Davis (Holden, Holden & Kidwell); To: R.P.
Parry (Parry, Robertson & Daly)
a. Letter discussing draft Complaint (which was enclosed) for the "supplemental

rights on the Snake River with the accompanying prayer for an adjudication
of key paragraphs of the Palisades Contract."

b. Also discusses whether to add all Palisades contractors and the best way to
accomplish that if they decide to do it.

24. March 30, 1966; From: John A. Rosholt (Parry, Robertson & Daly); To: Bob
Holden (Holden, Holden & Kidwell)
a. Letter discussingprogress on assembling party plaintiffs in Lower Valley and

howto proceed with "actionfor supplemental flood water decrees on Snake
River".

25. August 2, 1966; From: John A. Rosholt (Parry, Robertson & Daly); To: Bob
Holden (Holden, Holden & Kidwell)
a. Letter discussing proposed party plaintiffs to "Action for Supplemental

Flood water Decree on Snake River and Affirmation of Certain Palisades
Contract Provisions."

b. "I have indicated on this list those entitled to flood water as per Henry
Eagle's original list."
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26. August 25, 1966; From: John A. Rosholt (Parry, Robertson & Daly); To: Bob
Holden (Holden, Holden & Kidwell)
a. Letter asking ifBob reviewed list ofpotential party plaintiffs sent on August

2, 1966 for "Action for Supplemental Flood water Decree on Snake River
and Affirmation ofCertain Palisades Contract Provisions".

27. September 1, 1966; From: Robert B. Holden (Holden, Holden & Kidwell); To:
John A. Rosholt (Parry, Robertson & Daly)
a. Letter discussing proposed party plaintiffs and other elements of"Action for

Supplemental Flood water Decree on Snake River and Affirmation of
Certain Palisades Contract Provisions".

28. October 12, 1966; From: John A. Rosholt (Parry, Robertson & Daly); To: Bob
Holden (Holden, Holden & Kidwell)
a. Letter discussing draft of Complaint and procedure for proceeding with

"Supplemental Flood Water Decree".
29. November 29, 1966; From: John A. Rosholt (Parry, Robertson & Daly); To: Robert

B. Holden (Holden, Holden & Kidwell)
a. Letter discussing proposed complaint and proposed stipulation as well as

process and schedule to proceed with "Supplemental Flood Water Decree".
b. "Presently, I am busy checking the changes in names which you inserted so

that my list ofparty plaintiffs and persons entitled to flood water on Henry's
Fork and in the Upper Valley are properly conformed."

30. December 14, 1966; From: William Burpee, Field Solicitor, United States
Department of the Interior, Office of the Solicitor, Portland Region, Boise Field
Office; To: Robert B. Holden (Holden, Holden & Kidwell).
a. Letter thanking Robert Holden for previous communication which included

a copy of a proposed complaint to provide for supplemental decree and
certain provisions of Palisades contracts. Letter suggests adding Fremont­
Madison Irrigation District as a party to the proceeding.

b. "I appreciate very much receiving your letter ofNovember 18 forwarding me
a copy of a proposed complaint to provide for a supplemental decree
confirming flood waters and certain provisions of the Palisades contracts."

31. September 27,1967; From: R. Keith Higginson, State Reclamation Engineer; To:
Henry Eagle
a. Letter discussing press release made by Henry Eagle regarding high ground

water in the Rigby area. Higginson questions the excessive amount ofwater
being diverted in District 36 and the need for the proposed supplemental
flood water adjudication.

b. "I suspect you can appreciate my concern over the proposed supplemental
flood water adjudication which is currently pending the district courts in
Twin Falls and St. Anthony."

32. December 21, 1967; From: William Burpee, Field Solicitor, United States
Department of the Interior, Office of the Solicitor, Portland Region, Boise Field
Office; To: William Holden (Holden, Holden & Kidwell) & R.P. Parry (Parry,
Robertson & Daly)
a. Letter enclosing article from The Idaho Daily Statesmen concerning water

adjudication suit. Letter expresses concern over some of the content of the
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article which indicates that Palisades Reservoir water is not being put to
beneficial use. Letter suggests that steps be taken to stop this rumor before
it attains any widespread credence.

33. June 24, 1968; From: R. Keith Higginson, State Reclamation Engineer; To: Holden,
Holden, Kidwell & Williams
a. Letter to Firm expressing concern over excessive quantities of water being

diverted from the Snake for irrigation, also certainprovisions ofthe Palisades
contracts. Letter also states he is withdrawing his intervention in the
proposed supplemental flood water adjudication suit. Encloses a copy ofhis
statement concerning the proposed adjudication suit.

b. "I am enclosing a copy of my statement concerning the proposed
supplemental flood water adjudication suit on the Snake River for your
information."

c. From Higginson's statement:
i. "My major concern is with the so-called 'flood water rights' which

the plaintiffs are attempting to establish."
34. June 26, 1968; From: R. Keith Higginson, State Reclamation Engineer; To: Bureau

of Reclamation, Region I
a. Same letter (with enclosure) as that above dated June 24, 1968, to Holden,

Holden, Kidwell & Williams.
35. July 9, 1968; From: William S. Holden; To: William Burpee

a. Letter to William Burpee discussing public statement made by Keith
Higginson concerning the "wasteful use of water in Southeastern Idaho and
stating that the Palisades contracts do not conform to Idaho State law." Letter
also discusses correspondence with Leonard Braham suggesting that he call
a meeting of the Committee ofNine.

b. "...we are attorneys of record in the pending suit in which we are seeking to
have the Court confirm and approve the Palisades contracts and to grant the
supplemental flood water rights."

36. February 24, 1969; From: Roger Ling; To: John Rosholt (Parry, Robertson, Daly &
Larsen)
a. Letter from Roger suggesting that John remain as the attorney of record for

A&B Irrigation District in representing them in the Stipulation.
b. "In view of the fact that you made the original appearance on behalf of the

A&B Irrigation District in the flood water adjudication suits... I can see no
reason to change the record in any respect."
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DATED this t-'f'l day of June, 2009.

Robert L. Harris, Esq.·
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

'11J&SUBSCRlBED AND SWORN TO before me this~day of June, 2009.

Notary Public for Idaho
Residing at Idaho Falls,Id~
My Commission Expires:~ Z jcJ 15
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CERTIFICATE OF SERVICE

I hereby certif'y that I am a duly licensed attorney in the State of Idaho, resident of and with
my office in Idaho Falls, Idaho; that! served acopy ofthe following described pleading or document
on the attorneys listed below by hand delivering, by mailing or by facsimile, with the correctpostage
thereon, a true and correct copy thereof on this "Z~""day of June, 2009.

DOCUMENT SERVED: Affidavit of Robert L. Harris in Support of Motion for Summary
Judgment

ATTORNEYS SERVED:

Clerk of the District Court
Snake River Basin Adjudication Court
PO Box 2707
Twin Falls, ill 83302-2707

United States Dept. of Justice
Environment & Natural Resource Div.
550 West Fort Street
MS 033
Boise, ill 83724

Barker, Rosholt & Simpson, LLP
PO Box 485
Twin Falls, ill 83303-0485

Josephine Beeman
409 W. Jefferson St.
Boise, ill 83702

Craig D. Hobdey
PO Box 176
Gooding, ill 83330

C. Thomas Arkoosh
Capitol Law Group
PO Box 32
Gooding, ill 83330

M. Evan Call
4373Cold Water Rd.
American Falls, ill 83211

Randall C. Budge
Racine, Olson, Nye, Budge & Bailey, Chtd.
101 South Capitol Blvd., Ste. 208
Boise, ill 83702

Natural Resources Division Chief
State ofIdaho
Attorney General's Office
PO Box 44449
Boise, ill 83711-4449

IDWR Document Depository
PO Box 83720
Boise, ill 83720-0098

Roger D. Ling
PO Box 396
Rupert, ill 83350-0396

Jerry Rigby
Rigby, Andrus & Moeller, Chtd.
PO Box 250
Rexburg, ill 83440-0250

W. Kent Fletcher
PO Box 248
Burley, ill 83318

Call Farms Partnership
c/o Evan Call
4371 Coldwater Rd.
American Falls, ill 83211
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Robert A. Maynard
Perkins, Coie, LLP
251 E. Front St., Ste. 400
Boise,1D 83702-7310

Martin & Lorraine Muecke
1250 W. 300 S.
Heyburn,1D 83336

William A. Parsons
Parsons, Smith & Stone, LLP
PO Box 910
Burley, 1D 83318

E. Gail McGarry
United States, Department of Interior
Bureau of Reclamation
1150 N. Curtis Rd., Ste. 100
Boise, 1D 83706-1234

G:\WPDATA\LHM\1047-001 Mild Lake \VU\Affidavit ofRLH.wpd

Tim Eilers
1109 W. 300 S.
Heyburn,1D 83336

Steve Muecke
925 W. Wanda Ln.
Heyburn,1D 83336

Bret Andersen
Robyn Andersen
322E. Main
Burley, 1D 83318

J. Vaughn Hobson·
19 S. 700 W.
Burley, 1D 83318

Robert 1. Harris, Esq. •
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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EXHIBIT A

WR# Claimant Priority Date

1-4 TFCC 12/22/1915
1-5 N5CC 12/23/1915

1-6 AFRO 3/30/1921
1-7 BID 4/1/1939
1-8 MID 4/1/1939
1-9 Milner 4/1/1939
1-10 TFCC 4/1/1939
1-13 FlO 4/1/1939
1-14 A&B 4/1/1939
1-16 NSCC 12/23/1915
1-17 Milner 11/14/1916

1-211A BOR 3/26/1903

1-211B BID 3/26/1903
1-212 North Side 10/7/1905
1-213 North Side 6/16/1908

1-214A BOR 8/6/1908
1-214B BID 8/16/1908
1-219 BOR 12/14/1909

1-2050 Milner 10/25/1939

1-2061 BOR 6/11/1956
1-10034 BOR 3/15/1911
1-10225 A&B 4/1/1984
1-10237 A&B 7/11/1968

1-10238 A&B 7/11/1968
1-10239 A&B 7/11/1968

1-10240 A&B 7/12/1968
1-10241 A&B 4/1/1978
1-10482 BOR 4/1/1940
1-10483 Amalgamated 5/18/1926
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DOUGLAS SCALLEY
VICE PRESIDENT lk GENERAL M"NAGER

'-j ,-
I "
, \'

." ,~

W. J_ O'BRYANT
IDAHO MANAGER

UTAH-IDAHO SUGAR CO.
IDAHO DISTRICT

OFFICE

IDAHO FALLS. IDAHO

December 17, 1953

FACTORIES , WAREHOUSES

IDAHO FALLS

BLACKFOOT

SHELLEY

RIGBY

;~~o David w. Dick, Sec9-Treas~

Upper Snake River wate~ Users' rrotective Union
206 A~erican Natiop~l Bank fruildinz
Idaho Falls, Idaho

Dear Hr. Dick:

According to your letter of November 27, 1953 we may file an action to
establish a flood 1'iater decree preceeding Palisades Heservoir decree
in date of priority and the business end of the proceedings will be
handled through your office.

~le have consulted 1dth Lynn Crandall relative to our use of t flood
water and are advised by him that v,e ~iould be entitled to 20 sec. ft.

we would appreciate it greatly if you will handle the filing for us for
this arnount of flood water.

Ver:l truly ~rours,

UTAE-IDA.T-IO SUGAR CO.
B~;

(~-~~:Ji;-;)(2~--/
WJOjmdv Idaho Hanager
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ARTHUR W HOLDEN
WILLIAM S.HOLDEN
ROBERT B.HOLDEN

ROBERT V. KIDWELL

REED A.wILLIAM3

HOLDEN & HOLDEN
ATTORNEYS AT LAW

IDAHO FIRST NATIONAL BANK BUILDING

IDAHO FALLS. IDAHO

TELEPHONE 923 OR 1400

POOR QUALITY ORIGINAL

In connection with the legal proceedings we are bring­
ing for members of the Upper Snake River \T~.lle~T irJ8ter Users!
?I'otective Union: for adjudication of s"LlppJ.emental iJJEl.ter

r:i.gh.ts on Sns.ke HiveI', we are in need of some f8.ctu81 in.­
forma ti OXl conceJ'ning your company.

Hill you kj_ndly furnish our offi. ce \·'li th the folJ.OHJTlg
inforrn..at i OTt so thBt we may proceed lATith the court actions:

1. Place of diversion of water from Snake River (by
legB.1 subdivision) ..

2.. Legt:-'ll de script:i.on 0 f lands irrj.ga ted by tb.e 1" 1000.
waters so diverted.

3$ Number of acres irrigated by the flood ,.-u:,ter.

EJ.ndly sell.a. us th:1.s information 8 s soon as possible.

Very tr1),1;,' youPS,

'! ~l ....
.. ~ ",: ..
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HOLDEN IB HOLDEN

ATfORNEY5 AT LAW

IDAHO FIRST NATIONAL BANK BUILDING

Dear Sir:

,
...-..:;,.Y

April 25, 1955

IDAHO FALLS, IDAHO
TELEPHONE 923 OR 1400

the ,/",
I;' i~~,l/'"
..;"I~, '1/,/1;;

Place of diversion of water from Snake River",. ~~,,,,.,:/~c
,(by legal sUbdivision) _ ,.. L l'?(.r;'.~~/.)f /. /)1I'"./trsyXJ1: :,J;;'y.'<..:':.l ~"-'

.' . 1 ((J
Legal description of lands irr,igated by the ;;_"'~>

flood waters so diverted. ,21'"/,,itfA":'1AY"'- ,/. ,./. (

Number of acres irrigated by the flood
water. .. r> .,.

! : j.J

3.

\,
~,

HOLDEN & HOLDEN

Very truly yours,

Mr. James H. Anderson, Secretary
Clark & Edwards Canal Company
Route 2
Rigby, Idaho

df?4iL~
By eneraltounser,uWersnak6RiVer
~y Hater Users' Protective Union

In connection with the legal proceedings we are
bringing for members of the Upper Snake River V~
Water Users' Protective Union, for adjudication of
supplemental water rights on Snake River, we are in need
of some factual information concerning your company.

Kindly send us this information as soon as
possible.

Will you kindly furnish our office with the
following information so that we may proceed with
'court actions:

ARTHUR W. H0t-DE\i
WILLIAM s.HbLI?~~,: it :,

ROBERT B.HOLD!~-

ROBERT V. KIDWELL
REED A.W1LllAMS ."

J-.J-rV~·'~1 <.L!i..-~;··~

to cP-c!"t'·,·· ::-;2-.--->.. ~:.; c·
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ARTHUR W. HOLDEN

WIlliAM 5.HOLDEN

ROBERT B.HOLDEN

ROBERT V. KIDWELL

REED A .WlLLtAM5

HOLDEN Ii; HOLDEN
ATTORNEYS AT LAW

lDAHO FIRST NATIONAL BANK BUILDING

IDAHO FALLS, IDAHO

TELEPHONE 923 OR 1400

April 25, 1955

Dear Bill: E. Milton Christensen has the information for
questions 1 and 2. The answer to question 3,
is 21,286 acres. I can get 1 and 2 if Milton
is too busy.

L. Ivan.

1954 21,286

"tr. L. Ivan Jensen, Secretary
Snake River Valley Irrigation District
Shelley, Idaho

Dear Sir:

In connection with the legal proceedings we are
bringing for members of the Upper Snake River~
Water Users' Protective Union; for adjudication of
supplemental water rights on Snake River, we are in heed
of some factual information concerning your company.

Will you kindly furnish our office with the
following information so that we may proceed with the
court actions: .

I, Place of diversion of water from Snake River
(by legal SUbdiVision).

2. Legal description of lands irrigated by the
flood waters so diverted.

3. Number of acres irrigated by the flood
water.

Kindly send us this information as soon as
possible.

Very truly yours,

HOLDEN & HOLDEN

B~.;L~~~
General Counsel, U~per Snake River
~y Water Users' Protective Union
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ARTHUR W. HOLDEN
WIllIAM S.HOlDEN
ROBERT B.HOLDEN
ROBERT V. KIDWElL
REED A,WlLllAMS

HOLDEN & HOLDEN
ATTORNEYS AT U!.W

IDAHO FrRST NATIONAL BANK BUILDING

IDAHO FALLS. IDAHO

TELEPHONE 923 OR 1400

April 25, 1955

Mr. Grant F. Stucki, Secretary
Harrison Canal Co.
Route 1
Idaho Falls, Idaho

Dear Sir:

In connection with the legal proceedings we are
bringing for members of the Upper Snake River V~
Water Users' Protective Union, for adjudication of
supplemental water rights on Snake River, we are· in need
of some factual information concerning your company.

Will you kindly furnish our office with the
following information so that we may proceed with the
court actions:

1.

2,

3.

Place of diversion of water from Snake River
(by legal sUbdiVision).

Legal description of lands irrigated by the

::::rw:;e::r :: ::::::::~ by the floodlP;:~~?<._-
water.

Kindly send us this information as soon as
possible.

Very truly yours,

HOLDEN & HOLDEN

"i:?By€,A~L7V~
eneral Counsel, Upper Snake River
V~y Water Users' Protective Union
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j

ARTHUR W. HOLDEN

WILLIAM S.HOLDEN
ROBERT B.HOlDEN
ROBERT v. KIDWELL
REED A.WILLIAMS

HOLDEN &3 HOLDEN
ATTORNEYS AT LAW

IDAHO FIRST NAT~ONALBANK BUILDING

IDAHO FALLS. IDAHO
TELEPHONE 923 OR 1400

April 25, 1955

Mr.~.~a~cretarY
Dilts Irrigation Company
Route t .
~IdahO

::Sir:

In connection with the legal proceedings we are
bringing for members of the Upper Snake River~
Water Users' Protective Union, for adjudication of
supplemental water rights on Snake River, we are in need
of some factual information concerning your company.

Will you kindly furnish our office with the
following information so that we may proceed with the
court actions:

1.

2.

Place of diversion of water~om S~~ke~verO..
(by legal subdivision).~/~

Legal description of lands irrigate! by the oflood waters so diverted. <~./~

3. Number of acres
water.

irrigated b.y ~he floot;
1U~

Kindly send us this information as soon as
possible.

Very truly yours,

HOLDEN & HOLDEN

BY~~#~~c/
General Counsel, Upper Snake River
~Y Water Users' Protective Union
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DOUGLAS SCALLEY
VICE PRESIDENT Be GENERAL MANAGER

w. J. O'BRYANT
IDAHO MANAGER

UTAH-IDAHO SUGAR CO.
IDAHO DISTRICT

OFFICE

IDAHO FALLS. IDAHO

May 6, 1955

FACTORIES • WAREHOUSES

IDAHO FALLS

BLACKFOOT

SHELLEY

RIGBY

Mr • .m. S. Holden, General Counsel
Upper Snake River Water Users
Protective Union
Idaho First National Bank Bldg.
Idaho Falls, Idaho

Dear Sir:

The following is information asked for in your letter of April 25,
1955, in connection with the legal proceedings you are bringing for mem­
bers of the Upper Snake River Water USers Protective Union.

1. Place of diversion of water from Snake River by legal subdivision.

We pump all water used on the osgood and Hayes Projects from
the Great Western Canal which S"erves the New Sweden District,
therefore, our diversion from the Snake River would be at the
head of the Great Western Canal. Mr. Kidwell advises us that
you will have this legal subdivision in a report from the ]iew
Sweden District and can use it in connection with our report.

2. Legal description of the lands irrigated by the nood waters so
diverted.

osgood Pro.ject, Bonneville County: All of SectionS 3, 4, 9, 10,
16, 21, 22, Z7, 2S, 33 except the SoW. k of the S.W. k; and 34,
T.W.P. 3N., Range 37 E.B.M.

S.E. ~ of Section 22; S. ~ of the
N.W.~ of Section 23; S.W. of Section 23: W. ~ of Section 24;
N.W. f of the'N.W. i of Section 25; All of Section 26; E. ~ of the
N.E. ~ of Section 27; E. ~ of the S.E. i of ,Section 27; All of
Section 35; and the W. ~ of the N.W. i of Section 36; T.W.P. 1 N.

"36 E.B.}f.

3. Number of acreS irrigated by the nood water.

6400 acres on the Osgood Project and 2000 acres on the Hayes
Project, making a total of S400 acres.

Trusting that this will give you the i..TJ.formation needed, we are,

Very truly yours,
UTAH-IDAHO SUGAR CO.
By:" .

Idaho Manager



Exhibit 8



Rexburg, Idaho Route ,~ 1
l"ay 14, 19.',5

He. 1~Jilliarn S. Holden
Geners.l Counsel, Upper Snake River ',v2ter Users' f-rotective Union
Idaho Falls, Id~ho

Dear ;!11:'. Holden:

The Liberty Park Irrigation Ccmuany received a lettpr from 70U

a.sking for the follovd.ng information.

1. Place of diversion of water from the Sna.ke River.
The Bannock Feeder Canal Headgatps.

2. Legal description of lands irrigated by flood ,,!'!ters
so diverted is enclosed on separate sheets giving the
description of land and the acres of land in each farm
as well a.s the shares of we.ter stock of each stockholder.

3. The nu.mber of a.cres irrigated b"' flood Hater uJ1.der our
canal according to the records obtained in the court
house is 5387 acres.

I hope this information' answers your questions satisfactory.

Rudolph C. larsen
Vice-Fresident of the
Liberty Park Irri~at:i-on Coo



STOCKHOI,DETt5 OF TH~ LIB3.R.TY PARK Cll.NAI. COFFANJ' AND 'ERE 2J33CHIPTION OF 'rHf!~I:l LAND

Allred Coral ho shares
Sec. 21-5-39 ~ 3~
Sec. 28-5-39 Lot 6;
Sec. 27-5-39 Tax # 6

168 acres
80 acres

)\1E~:' 1{8%
2. acres

BO acres

Anderson D. H. 72 shares 1$@ acres
1h-5-39 @ ,

'3Ti'~ 20Sec. 0.,.,.;;; SI:J;;; ~ .1..:14 acres
Sec. 22-5-39 Tax " 3 80 acres~T

Sec. 15-5-39 Tax " 9 78 acres"{f

Anderson Samuel S. l-iB.ck Anderson
Sec. 22-5-39 Tax # Ih
Sec. 15-5~39 Tax # 7

36 shares
55 acEes
25 acres

Bo acres

Anderson
Sec.

1-Irs. Nettie
22-:5- 39 N1il 80 acres

Al'lderson
sec.
Sec.

lVTrs. A.
16-5-39

9-5-39

C. (Haria)
"",1 'I\T J 1.i."1!2 l ...e'4 _es s
s'E& S~: less

45 shares
Tax II 1
Tax # 15

99 acres.
60 acres
39 acres

Anderson Horace N. 1 share
Sec. 22-5-39 Tax If 15

1 acre
1 acre

lj...nderson Rex G.
Sec. 22-<:;- 39

1 share
Tax';; 6

1 acre
1 acre

Anderson 1;;. C.
3ec. 9-5-39
Sec. 10-5-39

15 shares 100 acres
~E" N""l.· 1-",,1. SE·~.·,· 80 acresu ~i- _...:.I.;, ~'i;':"t., ~_.

Tax /1 26 20 acres

Anderson Stanle" 1 share 1 acre
Sec. 16-5-39" Tax .:&'1 1 acre

Anderson Ross 5 sh8res 66 acres
Sec. 15-5-39 'Tax # 13 &17 66 acres

Anderson ~~rk C.
Sec. 22-5-39

1 share
Tax if l3

1 acre
1 acre

Barb-er Theodore
Sec. 6-5-39
Sec. 9-5-39

36 shares
NEt Slit· 40
Tax F j & h

127 acres
acres

67 acres

Bowen Grant 52
Sec. 7-5-39

shares 80 acres
Lot; Im±· m'J2: 80 acr es

Briggs lW.v2rd 31 shares 105.acres
,Sec. 26-.5- 39 i\P..:~1.-- 1\T!,~2...Nt uO 2.cre<=l
,sec. 22-5-35' ~~~~ ~/<l' ,5;~lf:~ H:8!;-; N~'{~'-' 3'~} less l'-h 8.nd PJi 65 'acres

Cla'k j,deline 2 shares u:ovid 0'.can! L!.o acres
Sec. 21-5-39 SiQ NNl ho acres

Clm'k AlJ.en ho s!1ares
Sec 0 8-5-39 \'e-x }22
Sec. 5-5-39 Tax 1 h

7~ ecres
).f.O..... acres

e~ 5 ."3S acres



C1ar·k i{il1iam Ben 24 shares 34 acres
Sec. 8-5-39 Tax.f' 31 16 acres
Sec" 17-5-39 rr1ax li 31 IS' acres

Chambers Thurma.n And Rose 40 shares 80 acres
Sec. 6-5-39 . -~*"\- s·~v} Sd- 20 acres~if5;

Sec. 7-5-39 lvt 1'l4·.t ImX• 20 acres\.;J/.', •.:.:1:;: ,
Sec" 6 '5~o E;- ~"H'1- SEi-j 20 a.cres- ~.~'/

~~;;.
Sec. 7-5-39 l{'1 "( 20-U2 NI!i~ NE/j", acres

De.niels Hrs. Annie Dv.niels 2h she.res Leland Jensen
Sec. 8-5-39 Tax 5 23±acres
3ec. 17-5-39 Tax # 2 . 20 acres

h3{, acres

Everson Katherine
3ec. 21-5-39
Sec. 16-5-39

Firth lorenzo 34
Sec. 16-5-39
Sec. 21-5-39

E. 35 shares. 80 acres
NE~ NE~.; L.o acres
s8- SE~' SE;;; 40 acres

shares 60 acres
&s S1;}~ SE~' 20 acr es
,.~" 1"';-' "40.l.'lil\F.t :-.l.rJ~' acres

Firth "Jilliam 39 shares
,"ec. 16-5-39 -1·94' ",r,:L,,.J 'l.D"", ........."2} 80 acres

Firth Joseph B.
Sec. 17-5-39

19 shares
]",1. ,,,,i!~
.\I-::~ '-J J;rt'~:1

So
80

acres
acres

Freema.n Ama.nda
sec. 9-5-39

acres
20 e.cres

Freeman
i3ec'.

D. R.
9-5-39

20 acres
20 acres

Freeman
Sec.

Ivan i*c shares, 20 a,cres
9 I:' '9 '.' ",' 0' -l=" no
-~-.J \.1!2" :.:»~ ~14~' t: acres

Freeman Don 12·\
Sec. 9-5-39'

20 acres
'~'.i.h 20 ".cresUW.6, _ a

Gideon H. <' &. 'i,liola 50 shares 146 acres~.

Sec. 27-5-39 j,;1 NW~ Less tax :f!- 6 & RR 66 acres
Sec. 22-5-39

-..:,~ s,jf 80 acres~ -,

]~nsen Curtis 30 shares
Sec. 5-5-39 Tax # 10
Sec. 8-5-39 Tax # 10

L.7 acres
7 acres

40 acres

Hansen Chris 3
3ec. 9-5-,39

shares 5
Tax" 7

a.cres
:; acres

Hansen (.T.9.mes Ii.
SeCe 9-5.... 39

11 she.res
Taz;: 1f; 5 -

23 acres
9- 10 'C~ 10 R'l.S S'Y; ?3 acres

HG.D.sen Niels H8.rnius
Bec e 9-5-39 ~<?X

3 Sh?rE:fi 5 2.cres
.~~ 11 S acrl-;:;s

T.-l,snsen :~eorv~rd

3ec 5-~-39

S~c. 8-5-~9

10 shar0S 24 acres
Ta~~ ;~~ ';;l) 7 '/J'J. ftCr (~S

Te.x ,7 -35 JJ~-~- ~crBs



Hensen ~'Jesle~l;- 2
Sec. 16-5-39
Sec. 22-5-39

I'age 3
,

sheX'es 1-;;- acres
l~o. half of rre;'x ".,:,: h
Tax <1 $ 1 acre

~: acre

r.:.; °1;,. ....eJ._eson
Sec.

CJXlson l~.

15-5-39
hl acres

acres

Hill Irvin. 19 shares
Sec. 16-5-39 Tag

33
~l :;

acres
33 acres

15 shares
Tax ,If 6

Tax f! 8

Hensen Hans H.
Sec. 9-5-39
Sec. 10-5-39

50 acres
10 acres

to 9 40 acres

,Tenkins
Sec.

acres
~ }TE4-. ",.. , ':: 40 acres

,¥ 36 hl acres
s:~q· K':b:; '::;f 67 RDS S~,c Nt;f~:

,
213 -'':';' 8.rrCp.s

Jensen Leland--Grant--Rex L. 07 she.res 2il~ £',cres
Sec. 5-1::_<0 Tax ,f. 36 25 acres-' ~/

Sec 0 8-5-39 Tax .! 1 154 acres
Sec. 8-5-39 Tax ]1 33 10 acres:./

,sec. 5-5-39 Tax ,g 33 Ae' acrest::)

Jensen Niels
. ., I r' bo.;jec. l.l.-;:::-9.....

sec. 5-5-39

35 shares
.J\1'~,lrJ"- Q' .,.J.
• '~4 ..,,~Y,;f

Tax /; 39

129.;';- acres
Tax # 40 41 acres
88·~ acres

Keele Ra.y &, Elnora 8 shares
Sec. 21-5-39 So. 58 RDS p..cres

Keele Ida E. 3
sec. 9-5-39

Sh~..r6S 5
'fax:'¥ 8

acres
;; acres

Feele Hem"'JI J. Keele
,sec. 8-5-39 'fax

1 share :5 acres
if: 13 S acres

Koon Hanoid C. 6 shAres
,:;ec. _1-5_'- 30/ ,~;SJ."'-;-~""'-- -. - - - ~~.;)-;;.

1,0 8.cres
ho c'.cres

}:rC:XlS Henry Y: Yvonne
Sec. S-5-39 Tax.
3ec$ G-5-39 Tax

.37 sharf::~s 80 o,('.ro1:.~

ii 1 &"2 ito 2.cres
'f .19 t: 20 4.6 e eT'88

taon Fr'ar.0.c 0e 10 shaJ'"'es 40 acres
.:icc .. (j-5-39 lot;: I!D eCTGS

~Larsen J).:L~18. t: -"era.
Sse .. 17-5-39
:J8C o 8-5-39

J.9
T£;.x
'P2~::

19 acres
J..7 H.('.res



L£':.l"'[:e:::,. Louis i'8ter
3ec$ 8-5'-39 Tax

3 shares 5 acrns
/1: 21 5 acrBS

LB.r8en tludol:;;h f.,.
Sec .. 16-5-39
Sec. 9-5-39

Norma 36
IJsi }'FJ~
:~ 6h RJB

sh,"res 72 acres
ho Acres
3'S~ S.>J:~· 32 8.cres

EcG~.rr;;· Ro~r &: lfiary 25 sha.res l~o acr 88

.Sec 0 9-5-39 NE~k l\r~t· ho acres

EcRae Authlir D.
Sec o J.7-5-39

l\~cRae Joseph Ii.
Sec. 17-5-39
Sec. 20-5-39

2 sb,res
Tax} 9

2 shs.res
·rex 1/ 8
Tax

30 acres
30 acres

29 acres
25 acres
4 acres

Nc!tae Joh-n 2 shares.
Sec. 17-5-39 Tax
Sec. 20-5... 39 Tax

29 acres
~~.fJ. :(5 acres
.,. 6 ',acres'; LI·

hcRae John 8, Etal
Sec. 20-5-39

pjartj.n Tille 18
Sec. 22-5M 39

;; shares
Ta.x .If 2

shares 30
s;:( 1\T",,~~:

30 acres
30 acres

acres
30 acres

h,s.rti!l,'sen ;;'i. L.. &
Sec. 16-5-39
Sec. 17-5-39
Sec. 16-5-39

ROEe 98 shares 249~ acres
So. half of Tax ~* 4 "~;: acre

ffi_1a ..... '.}.~ "'6 ~ I\TR~~~. N1~ .~1JJ.-. ..:::~.-
;...l\. ) 2· ;.;J... $ r., ,..h •• h:::' '......".

s~l·~n>% 40 acres
209 acres

rRrtinsen Denece 40 shares lL4. acres
Sec. 8-5-39 Tax # 12 76 acres
Sec. 17-5-39 Tax # 35 68 acres

" d 1 -- - '~1' b t' )bur oc~c ..'J. L. \..t!I 27.i8. e .n
Sec. 15-5-39 Ta~ f 2

8 shares 43 acres
)~3 acres

Fiurdcck Er.':Jrge.ret E.
Sec. 15-5-39 Tax

)~ she.res 10 acres
f 16 10 acres

2elton .Hlen 22
~~Ca 7-5-39

she.res
Ni7,; NEi:-

40 acres
40 e.cre3

I-elton George 18 Sh2,re?
.- ''5 "" .-" .1. •u8C 0 ... - "\'. -. ";-~' '·;e~;··. ~.' ~.~~ ~ ,

40 acres
40 acres

l¥'errv' Vern 5 shares
3ec~ 1$-5-39 Tax

'7 "/'.... :J I..~ acres
.3 37 3/11. a·eres



J:'age 5

Hemi!lp:"'ron I.. 0 Eo
,sec ll S-~-39

Sec. 7-5-39
Sec. 18-5-39
Sec. 17-5-39 62 9cres

Ha.ll ?l.<9.y­
Sec.
Sec.

78 sh~J'es 160 acres
16-5-39 S~~; 150 ac,res_
12-5-39 N 22RD3 NE~ }~fi 10 acres

Smith Ervin B. 10
Sec. 20-5-39

shares 148 acres
lDts 3-4-5-6 ,~ft ~m±;

Spaulding SHas
Sec. 4-5-39

E. 27 shares
'Tax it 25 & 26

72 acres
72 acres

Spaulding S~ephen

Sec. 16-5-39
85 shares
1'!~~f:1' SEt ;

160 acres
SE3;: IiTrl~l~ 160 acres

Tayilior Gordon B.
Sec. 2105039 less sch P & T T...:I,; 236 8.cres

:krd Harold 5 shares 80 acres
~ec 20 r "9 F~ NWl . 80 ac~es,-,. • _ -.')- J _J~; -.:I,:;, ~

Young Vi1Tian s.
Sec. 6-5-39

1.14 shares
Lot 6; ,5E~:

80 acres
S~·~· 80 acres
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POOR QUALITY ORIGINAL

t3'Jt'1ES, f)O~JlE:RC~V .5-,. :JC·NES

AT~06~8Y8 AT LAW

r)GGATELLO~ I GA.liC

THE WATERMASTER s ~R6 LYNN CRANDALL, ADVISED THE
>-.UnEAU OF ~:ECLfl.rV:Al)I'::;N7:~. f.:;::":(~jE(:-r ·3UPEHINT£;"'JDf:f\\T (j~l.j ;jULY

~.}~, ~9~)~..tt \{{t""fK ~\ESPEOT -ro at)!\~E FDj~-'~TY FL.OCS! 'Ii~i~./·EF~ ~:~f;~~t-!-rs
rCR ~HiCH FJI.INGS ~~G ~c1 SEtN MADE, HU"r Y:~i~CH HAG aSEN
USED MOSTLY S~NCE '939&

P~:~G!~EGT1VE t.H.liOi\;, THE ~:: ~\TERMAS·TER i\ND THE: :~·;UREAt.: c'r:- r~i:!CtArViATI(;f'.!

THAT iT ~CULl) f~OT SF II~PROPER T0 SET UP A COMMON PRIOR,"fV DATE
Foe: ALL CF THESE \i~:t~,; AHEAD OF nn: F.lid.1 SAGF~;:: FtLI~·;G,. THE
COMMON DATE SUGGESTED BY THE RUREAU OF r~ECLAMAT!CN AND AGREED
~r G E: Y THE V,l A ~r E R n.r; .1'J. E:' T E R ~t~ fi~ S /j~ p R 1 L f, ~'J390

'i..i' HAS., 8Ei;~N AND &.~j ~"rHt: pr:~OGRAf:J'; OF Tr-~E ~~H{)~rE(~TI VI;: i.)n. ON

6V OBTAIN DECREES FeR 'r~i£8i FLOOD WATE~ BIGf~TS, BUT TbjERE
~IAV£ BEEN SOME COMPLICATING FACToRS IN THA"r ONE OF T~~E

PRINCIPAL E·XOHANGES HE?RCSS~irEO BY Tt{E ~!N!COl(A \RRfGATfON



POOR QUALITY ORIGINAL

f":, i~; C !-··i:} (} 'T F; E R P '- Ai\i f;.~ T C~ t'~ H ! c: ~ ~ C C!~ SID E F·; A T f C';- ~\! h p~ ~-:~ :-~ § \J~ E ;'.J 9

~AS TMAT THERE SHQUL2 BE INS'fITt3TED PROGE£DJ~8S FdR SUMMARY

.sL,:PPL.t:r\·~E!'··-!T/:"~L D£'CREES If\~ L:!·":tICI·~; ALL pAf--~TIE.s r:C'ut.r~ BE:' F~r:~C·~.!G~-:T

I~ A3 PARTIES PLAINTI~F OR BY ~AY OF I~JT[r:VE~71~7~o Tt'~15

CJFF~C£ is J_U~:~T ~"iOrJ RECHECf'";,E\iG VilTh THE ~-:·f~T£~'::h;.A2T[t~ C~i\~ l'Hf~

ReSPECTIVE FLOWS THAT SHOULD BE COVERED BY SUPPLEMENTAL
DEt'JREES....A.~ OF' fl!. V r() !CJt:.}j: THE \..Ct~,TE~fV;ft.STEt~ f.--;,c.,D SU~~tES'rEn

OJ 'lo-" U u""', 1 ",l, 1'~'.-' .+/J <,,;; \:;; .- t..'

Ti{AT\ THE AMOUNT FeR T~~E ~8ER~EEN~SPRI'NGFtElDCOMPANY SHOULD
E1 E ! L~C~ c ~ r & s ~

: HAVE NOT HAD AN OPPORTUNITY TC DIS~USS THIS ~~OlE

PROBLEM WjTH MR o HOLDEN AND I AM GOING TO BE GUT OF THE OFFICE
!Jr~Tll THE LAT~ER PART OF NExt WEEKo 41" THAT POINT OF TIME
WE PILL CHECK ASAt~~tTH THE 0ATE~MASTER AND WiLL WRITE YOU
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ARTHUR W. HOL.DEN

WILLIAM S. HOLDEN

ROBERT" B. HOLDEN

R. VERN KIDWELL

HOWARD R. STINSON

REED A. WIL.L1AMS

HOLDEN & HOLDEN
ATTORNEYS AT LAW

IDAHO FIRST NATIONAL BANK BUILDING

IDAHO FALLS, IDAHO

TE:LEPHONE 4450

!lliARCH 29, 17')6

MR. LYNN CRA~!OALL, !\ATERMASTER

~ATEA DiSTRICT No. 36
F£DEi<!',L 8lJlLOING

IDAHO FALLS, IDAHO

DEAR MR~ CRANDALL:

THIS OF"FICE, t1\1 BEHALF OF' THE PROTECTIVE UNION !\r10 MEM8ERS

OV THA', ORGANIZA .... OI·~, IS A50UT TO PKEPARE A COMPLAINT FOR THE
SECURJ~IG OF A SUMMARY SUPPLEMENTAL DECREE FOR FLOOD WATER RIGHTS
WITH PRICRITY OATES AHEAD OV THE PALISADES RESERVOIR FILING.

You HAVE HERETOFORE SET DOWN YOUR CONCLUSIONS WITH RESPECT

TO THE AMOUNTS OF WATER THAT MIGHT BE CCVERED BY SUCH A DECREE.
THE[iE SEINe IN lE,TCRS DATED dULY 24,1952 AND fjAROH 13 .. 1953,'TO
THC REGIONAL OOUNSEl OF THE 8UflEAU OF RECLMM, T ION, AND I N A LETTER
Of ,)L;lY 19, 1;5cf TO THE SUREAUIS PROJEOT SUPCRH:TENOENT AT BURLEY.
BEFORE DRAFTING THE COMPLAINT, WE WOULD LIKE TO IlAVE THlS LIST
CHECKED 8Y YOU AGAI.N, AND AOCORDI NGLY, ARE SE:TTJ!~G DO\(N,l A Tl\8ULATICi~

SHOW'N~ THE NAME OF Tl~~ ORGANIZATION OR P~RSON TO WHOM THE DECREE
SHOUll) RUN, TH~ P,i.:1CIJNTS 3T,.\TEO IN YOUR ~ESPECTI VI=:. LETTERS AND YOUR

COM~ENTS WITH RESPECT TO DATE OF USE.

THERE ARE A NUMBER OF R~LATEO QUESTiONS THAT MlGf4T 8E TAKEN

UP IN TtiE SUMMARY SUPPLEMENTAL DECREE~ FIRIMARY AMONC THES: A~E

THE QUESTION QF THE DEeR EF. FOR ,~r.;ttp.t c.~;·~ !="'!\LL~: Rss E!~VOI R IH !,TRI CT

r"Jo. 2 ,t·i t"CCORDt,i\lCE ~~fTH THE PRQVISIOj".fS OF THE MrNIDOI(A·-PALIS/l.rES
CONTRACTS AND THE QUESTlONS AS TO WHETHER THeRE IS ANY WAY t~ WHICH
A DECREE WiTH A P:'<IORITY QATE AHEAD or PALISADES CAN BE WOf;KEI:1 OUT
FOR THE NORTH SlOe: PUMPING DIVISION (1t THE ~l!,I('HAUO ;L.IJ.TS pROJECT.
THE li'TTER PROJEOTS PRESE:NT A PROSLEM, BECAUSE THERE HAS BEEN flO'

USE UP TO THIS TIME 1 so THAT ANY DECREE FOR THOSE T~O PROJECTS
WOULn PERHAPS HAVE TO DEPEND ON STIPULATION AMONG All WATER USERS
WHO ARE TAKING PART IN THE SUMMARY SUFPLE~ENTARY DECREE.

IN RESPONSE TO AN INQU1~Y O!RECTEO TO Y00 8Y YR. Tl:LLER O~

JULY 30!' t95!~, YOU FELT TI·:AT THESE TWO PHOJECTS SHOULO SHARE IN A

PRIORITY DATE PRIOR TO -fHE ?ALIS.~DE:S DATE, ,~U~J i r HJi.S eE:£f·J YOUH

[X?2ES~;EO OPliJIO:':, f 8ELiEVf::, Tf-:AT 'T WOULD BE USEFUL;') HAVE A

CQf:.,jf..,iON P::,IORITY D!";TE r-OR ALL or- THESE i~:.l')fTICH~i\L FLOOD ~'iATER RIGI-:TS.



MR. LYNN CRANDALL fiji ARCH 1)56

IF YOU HAVE THE OPPORTUNITY, THE PROTECTIVE UNION,WOULD

APPRECIATE YOUR REVIEWP,G THE LIST SET OUT ABOVE IN 1"HI S 'LETTER,

TOGETHER WITH THE: AMOUN-rS FOR t'!HiCH i\ DECREE: Si-lQULD GE .iCt.lGHT.

,,-'v SUGGESTION I ~ ThAT A COMMO"J PRIORITY DATE OF !\PRIL I,
1939 SHOULD BE ESTAaLISHED FOR ALL THOSE WHO ARE TO SHARE IN A
PRIORITY DATE ANTEDATING THE PALISADES FILING.

THE TA8iJL/J"T! ON SET OUT iN THIS LETTE:::I ASSUMES THAT USES

STATED IN YO~~ LETTERS CF i"ARCH 13, 1953 AND JULY 19, 1954 ARE
USE-S SINCE 1':/'9, Uf\!L£SS OTHE;~WtSE INDIC;'.TSO I~': T~E LETAr~R orr
JULY 24, 1952.

SINCERElY,

HOLDEN x· HOLDEN

H:~S: JK

ENe L.
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POOR QUALITY ORIGINAL
HOLDEN & HOLDEN

ATTORNEYS AT LAW

ARTHUR W. HOLDEN

WILLIAM S. HOLDEN

ROBERT 8. HOLDEN

R. VERN KIDWELL

HOWARD R. STINSON

REED A. WILLIAMS

IDAHO FIRST NATIONAL SANK BUILDING

IDAHO FALLS, IDAHO

TELEPHONE 4450
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POOR QUALITY ORIGINAL n, s

J)ECREES ~JI\j ;·)\\j/-\l<E~ R 1 \lER

S<~:::, ·:~2:~·~~'r2D ~::'t,QC;:J'>r/:,,-r~~: .~:.~ ~ G";"~t" :":' 'ro E"~t.: nE(;i:(r.:,f::::: 'tlv 9 '1f~"1 ~~~~ OR 0TY O~
A?A~L ~ 9 ~9~99 W~10~ US ..~~~r~ ~~[~~ 0~ TH~ PALJ~A~ES PR~CRnTY OF
JULY 9 ~9399 2~B~r' 0~1 MA~:]~UM 0~~EqS10N2 TO DAT[ ~N EXCESS OF
PRESEN?LY D~CRE£~ RVGHTS 9 EXOr~'~ 'N CASE O~ M!G~At.~D PRQJEOT~ A
PRoveS!ON 8~~OtjLD SE ~NCl~J~to T~~~~ 7~ESE RllGHY2 AR! NOT TRANSFERA8LE
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~·.':R. 13... He f··~ f ELSON
:-:! :::L::.;O> ,'-~ ~.' 12LSDN

ATTORNEYS AT LAW
··J'~L::Y, ! DAHO

OF JUNE flTt~ LAST CONCERNj~10 7HE ACTiON TO AGJUDtCATE
FLOOD 'I}AT1!;:: Ri·3HTS 0:·· THE ~:,q:t::.;~t "::iV£R FOR Vr..r::tOUS '},;;·r~>~

l1SERS ORGANIZATJONS WITH A PRIORITY P~ECEOJN~ Tl~~T or
T~~~ ~AL!SADE$ JAM ApP~0'\~IATj~MS. WtLL LET Y)U K~CW

WH~N WE START TO GET T~i2 MATT~P l' O£R WAY.
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IDAHO Fl RST NATIONAL BAN K BU I LDI NG

HOLDEN, HOLDEN 13 KIDWELL
WILLIAM S. HOLDEN

ROBERT B. HOLDEN

R.VERN KIDWELL

BLAINE S. BUTLER

FRED J. HAH N

LON F. DAVIS

TtRRY L.CRAPO

OF COUNSEL

ARTHUR W. HOLDEN

LAW OFFICES

IDAHO FALLS, IDAHO

TELEPHONE 523-0620

AREA CODE 208
MARCH 24,

REED A.WILLIAMS 119.. 3-'96 .. 1

HOWARD R. STINSON (1905-1957)

MR, RALPH 0, LOUNSBURY,
THE BUTLER ISLAND CANAL
ROUTE )2
RIGBY, IDAHO

SECRETARY
COMPANY, LTD,

RE: SUPPLEMENTAL WATER RIGHTS

DEAR MR, LOUNSBURY:

DURING THE NEGOTIATIONS ON THE PALISADES PROJECT, THE
QUESTION AROSE AS TO HOW THE EXiSTiNG FLOOD WATER RIGHTS OF
COMPANIES, DISTRICTS AND INDIVIDUALS COULD BE PROTECTED AS BEING
PRIOR TO THE PALISADES STORAGE RIGHTS, IT WAS THEN AGREED THAT
A ~UPP~EMENTAL FLOOD DECREE SHOULD BE OBTAINED WITH A DATE OF
PRIORiTY OF APRIL I. 1939, WHiCH IS BEFORE THE PALISADES RIGHTS.

BILL HOLDEN AND LYNN CRANDALL, THE FORMER WATERMASTER
OF DiSTRICT 36, COMPILED A LIST OF ALL PARTIES WHO WERE ENTITLED
TO A SUPPLEMENTAL DECREE AND THE AMOUNT OF EACH'SUCH PROPOSED
DECREE, T~IS LIST, A C6PY OF WHICH IS ENCLOSED, WAS APPROVED BY
THE COMMITTEE OF NINE AT ONE OF THEiR ANNUAL MEETINGS.

WE ARE NOW IN THE PROCESS OF FILING LEGAL ACTION ON BEHALF
OF THE AFFECTED MEMBERS OF TH~ UPPER SNAKE RIVER WATER USERS
PROTECTivE UNION,' IN ORDER TO FILE THIS ACT! ON, IT IS NECESSARY
TO OBTAIN FROM YOU THE INFORMATION LISTED ON THE £NCLOSED NOTICE
t6 WATE~MASTER. THE PURPOSE OF THIS NOTICE IS TO OBTAIN THiS
INFORMATION AND GET YOUR CONSENT TO THE ADJUD ICAT ION OF THE OTHER
SUPPLEMENTAL DECREES IN THE AMOUNTS LISTED FOR OTHER COMPANIES,
DISTRICTS AND INDIVIDUALS, PLEASE FILL OUT THE BLANKS ON THE
NOTICE TO ~JATERMASTER AND RETURN IT TO US,

WE WILL BE IN CONTACT WITH YOU SOON AND GIVE YOU FURTHER
DETAILS, I, YOU HAVE ANY QUESTIONS IN THE MEANTIME, DO NOT
HESITATE TO CALL UPON US.

SUNCERELY YOURS.

HOLDEN, )::lBLDEN, J1c'K IDWELL
. .,;::';'. ------7-· .
'-- ,~' "'/ '

-B~~>'+7',~:?C;Y //2"<"
• . c. LON F-:'lS A~-;S ':.L~_

C,NOlOSURE
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Haren 2[;. 196L;

Mr. Raymond P;. Parry
Pe:rrj. Robertson. & Daly
Attorneys at La'J
P. O. Box 525
~7in Falls. Idaho

Dear Pat:

Re: Supplemental Flood Decrees 0'11 the Snake River
Our File 60B-R

We are now proceeding to. draft the necessary plead-·
ings to obtain a supplemental decree of the flood water rights
in the Upper Snake Rher Valley with a priority date of April
1. 1939. Bill aolden is out of town at this time and asked
me to write to you concerning the question of where such an
action or actions should be filed.

As we read the statute on summary. supplemental adjudi­
cations. it is necessaL-y to file the action for supplemental
decrees in the ~ame Court .ihich made the original adjudication.
il2 we are uude:,: the Rexburg Dec:!:'ee. we 5:ntend to file an action
for the Upper Valley at St. Anthony. t<l'e ware wom.'13ring what ym.\r
thoughts were as to '~lere the action should be filed for the
Lmrer Valley. It appears to us that you will probably have to
file a separate action i~ the Court w{lich originally adjudicated
the rights of your area. For this reason. we felt that we would
proceed independently with an action for all of the Upper Valley
water users.

We are erlClosing a raprin!: of the list of Proposed
Supplemental Decrees. dated lurch 1, 1958. which was approved
by the COOlmittee of Nine som.et:1.me ago.

H~n~y Eagle advi~es us tilat there may be one error
regard to the amount ~11ocated to the North Side ~!P..



Mr. Raymond P. rar~y

Page Two
!'larch 24, 19M

We are also enclosing a form entitled Notice to Water­
master which we are submitting tt:a all of the Upper Valley ",ater
us"'!:':> involved for the purpose of obtaining the necessal."Y inforIDa=
1:ion to file the action as well as to obtain their consent to a
similar adjudicat:ton of all of the other proposed supplemental
decrees, including those on the main river in the Lower Valley.

After you have had an opportunity to review this matter,
please let: us know if you are in accord that we should proceed
indepeLuently in the Upper Valley an.n you file a separate action
for the Lower Valley users.

Kind personal regards.

Very truly yours,

HOLDEN. HOLDEN & KIDWELl.

By-=".......-.:::-"'=~ _

Lon F. Davis -
LFD:kh
Encl.



MARCH 24. 1964
iDAHO FALLS. IDAHO

DEAR

DURING THE TiME OF NEGOTIATIONS TO OBTAIN THE PALISADES
PROJECT. IT BECAME APPARENT THAT THE~E WAS A NEED FOR SUPPLEMENTAL
DECREES ON THE SNAKE RIVER AND I,S TRIBUTARIES TO SEVERAL COMPANIES.
DiSTRICTS AND INDIVIDUALS IN ORDER TD PROTECT THEIR FLOOD ~ATER

RIGHTS AS BEING PRIOR IN TIME TO ,HE PALiSADES PROJECT STORAGE RIGHTS.

I HAVE ENCLOSED A LIST OF THE PROPOSED FLOOD WATER RIGHT
DECREES WITH A PROPOSE:D PRIOR,yy DATE OF APRIL I. 1939. WHICH WAS
COMPILED BY LYNN-CRANDALL •. THE FORMER WATERMASTER OF DISTRICT 36. AND
WILLiAM S, HOLDN. ATTORNEY FOR THE U~PER SNAKE RIVER WATER USERS
P~6TECTI~E UNION AND THE COMMITTEE OF NINE, THE COMMITTEE OF NINE
HAS APPROVED THIS LIST AT ONE 0" THEIR ANNUAL MEETINGS,

MR. HOLDEN IS IN THE PROCESS OF FILING LEGAL ACTION ON BEHALF
OF THE AFFECTED MEMBERS OF THE UPPER SNAKE RIVER WATER USERS PRO­
iEbTIVt UNION io ADJUDICATE THESE SUPPLEMENTAL WATER RIGHTS, IT
WOULD SEEM ADVISABLE TO ADJUDICATE ALL OF THE FLOOD RIGHTS OF ALL
AFFECtED PARTIES IN ONE ACTION IF POSSIBLE, IF YOU DESIRE TO PARTICI­
PATE IN THIS LEGAL ACTiON TO OBTAiN THE FLOOD WATER RIGHT LISTED
PPPOSiTE YOUR NAME ON THE ENCLOSED LiST. PLEASE FILL OUT AND RETURN
THE ENCLOSED NOTiCE TO WATERMASTER, I WilL THEN FORWARD THE NOTICE
To.MR, HOLDEN WHO WILL BE IN CONTACT WITH YOU SOON TO GIVE YOU FURTHER
DETAilS,

As THESE FLOOD. WATER RIGHTS WILL BE PRIOR IN TIME AND RIGHT
TO THE PALISADES STORAGE RIGHTS AND .WILL PROTECT yOUR PRIORITY
AGAINST SUBSEQUENT DOWN STREAM DIVERSIONS. I THINK iT WOULD BE WiSE
f6t~KE ~ADVANTAGt OF THiS OPPORTUNITY OF OBTAINING THIS SUPPLEMENTAL
DECREE OF AN ADDiTIONAL RIGHT F9R YOUR LANDS.

SINCERELY YOURS.

HENRY EAGLE
WATERMASTER. DISTRDCT 36

ENCLOSURES
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R. P. PARRY

T. M. ROBERTSON

,JOHN H. DALY

CLIFFORD E.FIX

BERT LARSON

C. G. MelNTYRE

JOHN R.COLEMAN

WM. P.PHtLlPS,JR.

PARRY, ROBERTSON 8< DALY

LAWYERS

FIDELITY BANK BUILDING

TWIN FALLS,IDAH?

83301

April 3, 1964 TELEPHONE

AREA C9DE 20e

733-::;1722

Mr. Lon F. Davis
Holden, Holden & Kidwell
Attorneys at Law
Idaho First National Bank Building
Idaho Falls, Idaho

Re:· Sq>plemental Flood Decrees on the Snake
River - Your File 608-R

Dear Lon:

Thank you for your letter of March 24 regarding the above
entitled matter. We also heard from Henry Eagle on the same date.

I have examined the statute on summary supplemental adju­
dications, and I agree with you that the Lower Valley rights would
have to be adjudicated in a separate action. This would be at Twin
Falls. The Foster Decree was entered in 1913 in the Eleventh Judi­
cial District in and for the County of Twin Falls.·

We propose to defer filing any action, however, until we have
made a further study of the water rights involved.

With best personal regards.

Very truly yours,
. /, -
(. ;; .. /7
C:;2-UT//~

CLIFF94:6 E. FIX

CEF:mj
cc: Mr. H. C. Eagle

Watermaster
Box 697
Idaho Falls, Idaho
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R. P. F7ARRY

T. M. ROBERTSON

JOHN H, DALY

CLlF'ORD E .•IX

BERT LARSON

C. G. MciNTYRE

,JOHN R.COLEMAN

WM. P.PHILIPS,,JR.

PARRY, ROBERTSON 8< DALY

LAWYERS

FIDELITY BANK BUILDING

TWIN FALLS, IDAHO

83301

April 9, 1964.

TELEPHONE

AREA CODE 20B

733-3722

Mr. Lon F. Davis,
Holden, Holden & Kidwell,
Attorneys-at-Law,
Idaho First National Bank Building,
Idaho Falls, Idaho.

Re: Supplemental Flood Decrees on
the Snake River - Your File
No. 608-R.

Dear Lon:

For your information, I am enclosing a copy of
my letter of this date to Mr. Eagle, together with copies
of the letters to which reference is made.

CEF:jb

Enclosures,

Very truly yours,

/. i" ,J.- ·./7-"'1 .. f.:...
"'.. l. L '. I

CLIFFORD E. FIX
!"

c:-
/
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POOR QUALITY ORIGINAL

Idaho Falls, Idaho

i:.. qH?sti,o:.: AlctH ;':1::-~.scl1 &2"- ~~11 'liJ1:H;';';-: t~~i<;!'~ pr:op(;Seo. 3H'2J::j.e~fl(~·i~taI t':;'2~re"~S
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.AL :;:Le A~.i:~~:.S..1. ib?ter Meet.i.ng (::1: ~·ratc~1';" Dist:eie,t :~fl '"3-t: l\1;aj:'C:::~ .::::: 1958 ~

Ch~7. fo]_lot:;'i-;:~:: :r:$8o1~.lti,o-:.:i. ~t,jln1 ,:~doptf.:d~

1.,:gI;REAE s vari.o~e ~;J".ate~users i.L~ Disf;:r:ict ~:(:,. ~\_;.; h2.VE.

es"tpi.:':-lisl-:.(;t1 by H.5e .a: right tCJ d:i.vert HEtter it] e:K.'~egs e,f
1:::::,(';'l,}: p;;es~;;:!::::1.y esf.:c.1:<f. 'i.Sf"i:f::-d .12'c-1:,ee$;-

i::lt.'>::l t;i:. ~:t1.p;JJ.-.s.ted dt':~cce£: ~i'",.rai::dL'!..::~ 8ud-~ l.... :tghtB l;~sc:-d'J;:· !:L;~

~}.ete:~T"\~Bt:E"r~·& 1>~!:,f.."_f:,-;:"d.;g c::: mt.::.x:tnm'lJl. rl:tllerz.i:n-r::s;, as nppri?"led by
t.J-:0 [G';E,:,,:r1.i;'t.,<;2. :-;;F: i:;'_~_n,~~ C:.~·~d ir~cll·u.H..ng ti.l;;e ...~s'::: !-l}.1' Fnit A o-i-:
tt:~ 'J:~G!'t'~: S;i.c;::: }li~d.d.;:}k~. pu!nping p1:'0ject ~'"J.1.d tl"H~: I;ursau Qf
Re_cla.i';~at:.ifJ-::1 ?.fit.~>L8ud pro5f.:et r. a'iJ_ l,;;i.th {)Z').{n.:"iti..:::s ~~,i.ettd '3f
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Idaho Falls, Idaho
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I1ay 19. 1964

Shattuck Irriga~ion Company
c/o Fr.ank Yamasaki, Secr.etary
Route Ncr. 5
Idaho Falls, Idaho

Dear Frankl

Re l Supplemental "Jater Rights

During the negotiations on the Palisades Project, the
question arose as to how the existing flood water rights of
companies, districts and individuals could be protected as being
prior to the Palisades Storage Rights. It was then agreed that
a supplemental flood decree should be obtained with a date of
priority of April 1, 1939, which is before the Palisades rights.

Bill Holden and Lynn Crandall, the former watermaster
of District 36, compiled a list of all parties'who were entitled
to a supplemental decree and the amount of each such proposed
decree. This list, a copy of which is enclosed was approved by
the Committ:ee of Nine at one of their annual meetings. As you
can see from the list, your company is entitled to a supplemental
right of 16 second feet or 800 inches. .

We are nolo. in the process of filing legal action on
behalf of the affected members of the Uuuer Snake River. Water.. . .
Users Protective Union'and other interested par~ies. If you
desire to participate in this action, please fill out the
enclosed Notice to Watermaster and return it to us. In filling
Qut the land description it is only necessary to give us the
numbers of all sections in which the land serviced by the company
is located. In other ,vords, do not bothe~ to give us a description
of a part section but merely refer to the section number, to~vnship

and range. If you have .s.ny problem llYith this legal descript:ion,
we will be glad to help you ,~th it.

Very truly your.s,
HOLDEN, HOWEN & KIDWELL

LFD:k.h
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Box 1855
/

Idaho Fa.lls, !dnhr: \.

Thlring the nGgotL~tions on the Palisades ~coject. the
question arose as to rww the existing flood water rights of
campanies, distri.cts .and indit?:.tdl1a.ls ~c'uld. bt~ p:cot:ected as beiilg
1',,:::1..01: to the Ji'alisades Storage Rights. Ii; was then agreed that
e nupplemerltal flood decr~e should be obtaineG with a date of

• • f" «' 1 " ~G ....... '-' b - '- ';) 1" d .,p'L':i..o:t"!.ty 0 <"Pl:':I..l ... , .. ~.:.:,J, W"::'C":l.S etare twa t a !.sa es rl.gnts.

Bill Holden and Lynn CraIldal1. the former watern~ster

of District 36, conlpil.xl ~. list of all parti':ls 'lrlho we.re entit.led
tc a supplemental decree and the amount of each such proposed
-' ~h' 1" " .•• ,.,' "u.ecrce. l.~A-:'S ..:.l.St, a. copy OJ. VVtLl2.Cl."':. :LS ellCJ~oSeo.~ t-jas approV'eu oy
the Committee of Nine at; one of their annuel meetingsc> As you
can (;"e~ frOtl .;;-1->,0") l'~o-t- ·;...T·.n .").-;"(.1·0...,.....1 r:a:'n.-o;~ .:~ ~, ~~"""16d to "'i r:'!IH~'n1 ...~_

, - L ,1...... .b.<J"":;} __ ,t'y- ·';./0 '-"""," .... •.•.c.... ~, """ ••• 'l..._10;.;0 c. '';<''-'k'I>--'''-'"'

mental water right of 21 second feet or 1050 inches.

In order tc file an action for this supplemental decree,
1.1;; is necessary to knot-v the land on whIch the ,;yater is to be used
and the POil1't of diversion. For convenience of the various ~17ater

users" t.;e n3,\7e made a fr;1:trl €l1t:ttled Notice ,a.;o \vatermaster for
listing this iufonnationo We are e~closing two of suc~ notices~

one of whi'::h ,v6 have filled in except for the point of dive'i:sion
Oll the hasi£ o~ fnfo~~~ticn furnished to us by a letter ~~y 6:
1955 by the then )'\1a!l-~ger of your Company. Please double check
this description to determine if it is accurate, and if it is not,
make the necessary ccrr0.ctioins by completing the blan.k i':0py of the
Not:i(.~e to l~at€:z"~:?J!::,'...d.:~...r.. F··.. 1--' v"'~1."'t:r '!!)U'f<"'nnqe~~ oF t -¥ ¢'.! n"=:'("'C'oq~E~to.", {-1-La..';-,r.- ¥ ...... "'" ..- .. 1; - £": _.r..: - 1iI"~ -.... .<., ...~_ ... u- - .... ..;- ',p" ....

yeu. list only the !::~eetion.s, tOWfiShip arid ,:ail.1ge. il"i ~v~h.:Lch. your laJild
is located o It: is net nsccssary "to In::-8eJ.''~ :tt clo~...'11 i:u:t:n pa.~\"·I; 8€:ctj_("~t'ns 11



Utan-Iur.ilin Su~ar COIT~any

Page ~\1i'D'

V.tay 19, 1964

We understand from the past cOL-respondence that you
:\"'.1:1lj? £:0:0111 the t~eat t~er,;t:ern Canal into your canal. For the point
of d:l.v"':rGion you should i:hen list each pumping point as your point
of diversion. Please. call us if you have any questionS concerning
this matter.

Very truly yours,

HOLDEN. HOLDEN (" KIDWELL

Encl.
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POOR QUALITY ORIGINAL

•
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Ro p~ Pa?~y~ E~qo

Fa:!':;::;.:' ~ R.ob:::~z:t.;son. t:.i:. Dal'y
Fidel:f..ty Ban!:: Building
1~gln Faile, Idaho

h.G! ~ Action :for Supplerrt<-;ntal Flood DeCl:'et~3

on the Snake Rivel'
Our File. 6{13-l1

Dear Pat::

Afli y'Ou ·v.Je~e out oJ: tOt·r..ll. today l'.,1hert X called, I "thought
:u: might be best l:O' fO:!:"l9ard. to you (:pur rough drafi: of a Complaint
for l:h.e supp'lezl.i:ental right:~ o~ the Srl!ake River lrJith the' accompany""
lug prayer f<:n: an adj"i.l.d:tca.tion of k",y parag.:aphs of the Palisades
Con.tract. Vif.lCll1 ~TO'U. h~l'V'e had :n chan(:::t;: to r~.,vie\Al this, you. m.ight
give us a call 80 that Vi"" (:"'.11 discuss the mattt~r further.

In the evt::mt 1l\>e include in the Complaint the allegations
asking for ap~roval of' certain paragraphs of i:hc Pali.sades Ccm.i::l:·act •
.. , , -1"1"lot 1.8 otn: t:!L:iLUtC!.Ug tl"US,t. 1.t vJOUJ.d. be "nse to J0:i.D al ~ a 2.sanc
contractors i~ this action, althougll they might not be entitled
t: ~. ~·"~'~l",~"''''···" ?,~ "." -'=~~r"e·~ ','h·,,.,,, '" "'~'fl"'l ~"l·~~~ -,. ,~"~o·~,·~,,t1,; g(.l>ll:'"l:' ~'WoIi.IO{,._a,.u.- ~Jl"i'... t:. /;. l:l.,.;r\,:...!!. __ .~.. ...1.1.,>.;,..,,~ _t.:3' t~li4J1,,~_~U G'$.&..~J .:..l!.o.J::.'" & t..all.e

in (JU.:t" area "ii,stfJ.ez-e a great '!Q'uraber of. Palisade contractors are rnot
entitled to any supplemental water decrees. If the matter is
handled in thi.s Hay y it would appear that :H:: "ltiiould necessitate
your joining in the Ccm:tp'la~.L(t ~1ith 118 (1). behalf of the Palisade
c.:ont::ractol"S in yOUE' ~reaQ t17e' see no objection to joitl.i:ng all
~ -;,~. r 'l <; • <;~.,. .. 'L 0:tn.t:t;::t.'"'estee pat"t1.e::s ae pGit"t:les I;:L_al,SH:);.....~:t: and nav:u.1g us appear aG
ccrt!~.l1.sE~l fer p~.~.:!:t:teg ~.TI the 1~~.ppGr '{7s.l1ey and your appearing f{n:
'Q:al:t:it~S in ::,:he lol)"t'Je:r:: \.·alley"

Of ~::0UZ'~,O9 th.:ts ";:j(j.uld a If::J e:
t.:~l!PiC:':· "tl~~ll(:l:'( Palis:!:1tl<.? ·;>~)nt:1:·aet:·c.rl:·S be
:lLn YO"(l:e Br::::~"::::<)··n <:-1.G 'i~tell <> '&Jc h.a.we Ii-D-C:

requ:tre th~tall of the
~ ~'-_~,·\ .... o ""'/-.1 fn ...··n

·F·~,~c..; o Jl.'teo. """ parl:y p. &l~,.•t.j•..• ,.~

V~t: lfJ.et -w-l.th Ott1:':' D(;30~")1Le ~.t't,}}_ • K ~

b.n".:'C! "t:c.:' -;)i~:'i":e3.t~_ t.!\_c.<~:;;: t.i·f:'~r\·j:,(/~~6J, fo:e ·~:;~·,.J.s -p~''''')C:(~lJ.tn.:'r2.:, ·bEt. }~Lll 1.:s~.;1.~·~

·~:k.:~8;·;t Ci.C: ~::...L:L:L )_;:.~;.I"·,f·"C; 'Uf;; p't::'oL.:C-::'::·,i. :LE. i:?n{;~:::~.Ef: (:L.f0:m 'c.,:y go e.lc"lJ.g t'Jf~t:h
, , ..

,~.':'.1..8 j).LJ}.~:~.._



l\.,: f 11 l;"~:£.:·l~''';''r.:; jl,"~ 1~~'i',;::)~" ';'''~..".~'J'' he ~'. !W,"i: f"v'~~{ ~r·" '';-~''/::J 'l"!Ic::.cr.~,::.: R~~r"'\l'
~';'J..._.~ ...... f<': ... ';;;; ..........._ .. I...... ~:'> ......... ,~'- "_"':' >•• t;:;. ... ~I., ........ \l.l..""" , t 1l..J.'- ~"",,",,I:Ib_.;'

n.::t..'~~-_ ..,~.< ,............... .f.;::;.,-, ...... !;:; '<H~"lQ cO""''''' ~J#a~"",7'·O'1l~·,";- ~~"''''i''\e~~ .~,_iJ'- - ' rr"": r;; t;"), ""....~
.~Q.o.i~.p .... .,.;:: ,.. ,.",!..J1.(.,_o;:.• ~ ..• ../.. {;,;.::.. <,;:.; L~ CJH'i. !.-~J..~~.~_c..' .... u.::l!- {.,.j rt' 0 '•.J.'."- ~_ h!.Lt;,..'::"~~ !'"..t:l< \., [;C

at:ta.ch~~d 'cG 'the Complaint, -if ue 'V';;f.8£to AE; the paragra.ph DUU[t:E:'l."s.;

va~r from Contract to Contract, we felt that it might be best
tG deeig;;nat.e the paragra.phs by title :1.,n 'the Complaint: so as to
haws: aCftlal appl1>(~ation to each t:Y1?~1 of contract 0 By attaching
sample cupies' of the contracts $I it tr?CiS felt that thJi$ 'fA;ould

I , 0 ., < • ..., ." .j"1" .e l.m1.n.@t$ triE;; ~ec{;;ss:.l~l:Y 0& gO:Lng 1.n:to grea.t. (setal. l.U the
allegation of e.(;;1.,,~h paragraph 8.n,cl that: a short St:udma:cy of each.
~''';'~''''~l':(t'·~'''~i:,\·h 't''j.'r'l':l'l' ...l. ....1 1..·.1."~'- C.·l~ ..'j'::f:~ C'~ ~-:l':~
t,!'r~ ....~c ..... ~!:" ..... w..... ·l.'", 4..1:. ........... <,:.,..t.J. • .llo"'·_>:... :,lo .... Q

I mn enclos~~g two copie~ of the dr~ft of the Complaint
'~trith tJ1G: th:cu:gh't j:"n min(,~ tha:t you con1.d. make any suggested changes
~n one copy and return it to UBo

truly yours,

Encl"
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PARRY, ROBER'rSON & DALY

R. P.PARRY

T. M. ROI3ERTSON

JOHN H. DALY

BERT LARSON

C.G. Mc!NTYRE

JbHN R. COLEMAN

THOMAS G. NELSON

JOHN A. ROSHOLT

W.ALLE:N WILLIS

LAWYERS

FIDELITY BANK BUILDING

P. D. BOX 525

TWIN FALLS, IDAHO 83301

March 30, 1966

TELEPHONE

(208) 73:3-3722

Mr. Bob Holden
Holden, Holden & Kidwell
Idaho First National Bank Building
Idaho Falls, Idaho

R.e: Action for Supplemental Floodwater
Decrees on Snake R.iver

Dear Bob:

Since the Committee of Nine meeting, I have been diligently
attempting to obtain descriptions of project lands, points of diversion,
and consent forms from all persons involved. It appears at this time,
that although consent has not yet been obtained from all necessary
parties, that all of the canal company and irrigation district board of
directors will approve such action. As soon as these consents are
obtained, I will mail you a complete list of companies, districts, and
individuals who should be joined as party plaintiffs in your action. If
you have the same already assembled, you might mail it to me so that
I will have it available so that the Upper Valley water users might be
included as party plaintiffs in the Lower Valley action.

One problem which we had not discussed is the actual formal
signing of the Complaints. In the interest of time and lack of undue com­
plication, it would appear that perhaps two verifications might suffice.
That is, both your firm and ours could prepare attorneys' verifications
indicating the companies whom they represent for the purposes of this
lawsuit. Then, of course, we would execute the verification on behalf
of the Lower Valley folks in your action and vice versa. This to me would
seem much simpler than attempting to obtain the signature of the president
and secretary of every board of directors of every canal company or
irrigation district, and the signature of an attorney or every individual
entitled to participate herein.

As soon as I receive the consent forms from the last three
holdouts, I will be able to compile a final list of party plaintiffs to be
included in your action. At that time I will be able to send you a rough
draft copy of our proposed Complaint. If this Complaint meets with your
approval, then I will have the same typed in final, including descriptions,
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Mr. Bob Holden -2- March 30, 1966

and submit it to you for signature on behalf of the plaintiffs which your firm
represents.

We have found no complications which appear insurmountable
but only seem to be having trouble obtaining approval of the board of directors
of some of the companies which are involved. Some of the boards have not
held.their monthly meeting since the Committee of Nine meeting in Idaho
Falls. I am sure that after those meetings are held, I will be able to proceed
without hesitation.

Although I was not present at the meeting between Mr. Burpee,
Mr. Bill Holden, and Mr. Parry, following the Committee of Nine meeting
in Idaho Falls, it is my understanding that these gentlemen· agreed to eliminate
paragraph XI C., entitled "Winter Power Operation: Minidoka Power Plant"
from the Complaint. Apparently the reasoning here is that the agreement as
finally provided in the Palisades contracts, will soon be renegotiated. Con­
sequently, it would be of no value to have this paragraph confirmed at this
time.

Pursuant to Mr. Burpee's request, it has apparently been
decided that the Bureau of Reclamation should not be joined as a party
plaintiff for various reasons. The most serious of these reasons appears
to be that he does not want to get Fish and Game, Bureau of Indian Affairs,
Department of Interior, and all other federal agencies involved so that our
suit becomes so cumbersome that we cannot diligently pursue the result
which we seek.

I hope to be able to send you the names of the Lower Valley
plaintiffs for inclusion in your suit within the next week. As above requested,
I would appreciate having a list of those parties whom you represent so that
Imight include them in the drafts of my Complaint.

I will anticipate hearing from you and hope to keep you better
informed as to our progress in the future.

Sincerely,

JOHN A. ROSHOLT

JAR:dl
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PARRY, ROBERTSON & DALY

LAWYERS
R. P. PARRY

T. M. ROBERTSON

,JOHN H. DALY

BERT LARSON

C.G. MciNTYRE

JOHN R.COLEMAN

THOMAS G. NELSON

,JOHN A. ROSHOLT

W. ALLEN WILLIS

FIDELITY BANK BUILDING

P. O. BOX 525

TWiN "FALLS, IDAHO 83301

August 2, 1966

TELEPHONE

(208) 733-::3722

Mr. Bob Holden'
Holden, Holden & Kidwell
Idaho First National Bank Building
Idaho Falls, Idaho

Re: Action for Supplemental Floodwater Decree on Snake
River and Affirmation of Certain Palisades Contract
Provisions

Dear Bob:

Please find enclosed a list which I have compiled, indicating
the names of all corporations, irrigation districts, and private individ­
uals who should probably be party plaintiffs to our proposed lawsuit.
I have indicated on this list those entitled to floodwater as per Henry
Eagle's original list. I have also indicated those Palisades contractors
as per a list supplied by Bill Burpee's office. I have also indicated
those companies, districts, and individuals that this office will represent
in both the upper and lower valley actions.

I have enclosed the list of Palisades contractors which I
received from Bill Burpee for your information. It appears to me to
be somewhat incomplete inasmuch as I 'have personal knowledge of at
least two Palisades contracting districts which are not included on the
list. I thought that you could probably use this list to at least track
down those companies and individuals who should be party plaintiffs.

Those persons named on my list as Nos. 9, 10, and 11 will
be different than as originally indicated on Henry Eagle's list since all
three pieces of property have been sold.

So that we might at this point compile a tentative list of party
plaintiffs, I would request that you examine the list which I have sent to
you. Please indicate those companies, districts, and individuals whom
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you will not represent and who will not be joined by striking their names
from the list. If there are additional names which should be added to
this list and whom you have authority to represent, please so indicate
by adding them. If you would then return these lists to me, I think that
we will have compiled the names of all the plaintiffs which we agreed
would be party plaintiffs in both actions.

The two checks in the column marked "Other" are the rights
which these companies have pursuant to the Woodville Decree which
have never been decreed in the lower valley. I discussed this matter
with you at our meeting last winter.

This date I received the last description necessary to proceed
in completing the rough draft of the complaint. After I have received the
list of plaintiffs from you, I will have a rough draft typed and will send
you a copy.

Again, let me apologize for the delay in getting this informa­
tion to you; but there were considerable complications in getting some
of the companies to participate and in obtaining the various legal descrip­
tions. Please let me hear your comments, and do not hesitate to tele­
phone if you have any questions.

Sincerely,

<~~:.. , e. /'"Bl

JOHN A. ROSHOLT

JAR:dp

Enclosures
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PARRY, ROBERTSON & DALY

R. P. PARRY

T. M. ROBERTSON

,JOHN H.DALY

BERT LARSON

C. G. MciNTYRE

-.JOHN R.COLEMAN

THOMAS G. NELSON

-.JOHN A. ROSHOLT

W.ALLEN WILLIS

LAWYERS

F"IDELlTY BANK BUILDING

TELEPHONE

(zoe) 733 -:3722

Mr. Bob Holden
Holden, Holden & Kidwell
Idaho First National Bank BUilding
Idaho Falls, Idaho

Re: Action for Supplemental Floodwater Decree on Snake
River and Affirmation of Certain Palisades Contract
Provisions

Dear Bob:

I am wondering if you have had time to scan the list of
potential party p~aintiffs which I mailed to you on August 2, 1966.

As fall comes on and things get busier here, it appears
easier to keep putting this matter off. However, I would like to be
careful enough that this decree gets entered prior to the Water Users
meeting in March of 1967.

Some other time-consuming factors are involved. Bill
Burpee has requested that he be able to review the Complaint when it
is prepared before filing. It will be necessary to obtain other copies
of the four groups of Palisades contracts to attach to the Complaints
which are filed. We are confronted with a certain period of time in
meeting the publication requirements. Also, we must schedule the
court's time coincident with the date that we might appear for entry
of default proof.

Upon receipt of the list of party plaintiffs from you, I will
be able to have the rough draft of the Complaint typed and forwarded
to you for your comments. Again, please do not hesitate to telephone
if you have any questions.

Sincerely,

JAR:dp
-2rCt~v
JOHN A. ROSHOLT
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1"11:',., .Jonri. A.. Rosho1 t
Parry 9 Robertson &
Po 0" Box 525
~~~5.n Falls, Idaho 83301

T:c·: Actic~n for s'Uppler,10nt81 flood v1ater decree on
c .. ........ .. d·· -n" ~ .. ~" ~ -- ....: .. 'Il
~:naKe tCiLv"'er an a:.t.i::L!.'IillH :tOn Ox: cert1HJ":1.eo k'&.Ll.sanes
enntract prov'isions

li~.'(~ have gone over the lists that you b.ave $cnt us 2nd are
", c .~.". ~ . ~ ~ 1 0 ·f~enc.tos:atg a. .i.:U3n: Dr: prOr)cseu part:y· p ,s:~ntl. :rs as near as we can

dete~mine them. ~e have changed certain names as indicated. Also
1 ." .. • 1""d"!" • , • • •. , "enc ....osect :is a .!L:tst 01: 8d :r.t:"'On8.L companl.es anG. dl.str:iLcts flSVl.ng

Palisades contracts as near as "iU2 could ascertain" Y~e are also
enclosing a list of e,~:Lf.!tin; and: ?roposed holdings of American
Falls;. JecksDll I~ke and Palisecles Reservoir apace~ As you will
note~ the~0 is some discrepancy in thi~ list from th~t furnished
you by 5i11 Burpee~

We are enclosing copies of a few pages of our proposed
Complaint ;:;ihowin.;'; hem Ti,e in.tend to al1egeallegat:i.ons for supple­
mental water for canal c:ompanies, irrigation districts and indi.v:t­
duals.

i<u:~ Eagle he.s informed u.s thst Keller rtit:ch:r yottr No. 4.2,
'j ~ ~ '" 'fl_,:>," -'b '" "l1 $11.. d118.ct aDandonefj:~ r:ri0:'l: r1.g .t to su;~:pletD.el1.t:aJ.. ~·7a.telC' ant) rte al.SO state.
he t'J':Lshed on:t' Compla.i'£'£t 'to a.lle:-?;e that the Decree ~:;rov,:tde that
sl~ppler<ler.'ital. 1·ratsr is not transferable to other lands .

.:":5:;i : ~, t'"

.~~;.~.c:r 0

·'d. ,.

L'.=......= ...>~~=,,,.-'''' .. _..''"'-='.'_~~.-,,,.,,~=-· ..........~..,..·...~,..-- ...-·..,.,,..=,..__...-.-._=...~... ~..
..:"/.~ :_~c: J.~'ji.: ',<; ~L. 'Lr. "}.c·~~.:L
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R. P. PARRY

T. M. ROBERTSON

.JOHN H. DALY

BERT LARSON

C. G. MciNTYRE

.JOHN R. COLEMAN

THOMAS G. NELSON

JOHN A. ROSHOLT

W. ALLEN WILLIS

FRED D. DECKE:R

PARRY, ROBERTSON & DALY

LAWYERS

FIDELITY BANK BUILDING

P. O. SOX 525

TWIN FALLS, IDAHO 83301

October 12, 1966

TELEPHONE

(20e) 733-3722

Mr. Bob Holden
Holden, Holden & Kidwell
P. O. Box 1059
Idaho Falls, Idaho

Re: Supplemental Floodwater Decree
Confirmation of Palisades Contracts

Dear Bob:

Again, let me apologize for the delay in getting this
letter to you. I have enclosed a proposed draft of the Complaint to be
filed in the lower valley in our decree suit. I do believe that it encom­
passes only matters about which we have previously talked.

It will be necessary for you to sign this Complaint on
behalf of the upper river people.

I have sent a copy of this draft to Bill Burpee for his
comments. I am still optimistic about filing the suit before Christmas
and being able to "put on" proof and obtain the decree some time before
the Water Users' meeting in March.

I am now in the process of preparing the proper notices
and a rough draft decree; assuming the same will be entered by default.
As far as proof of the facts go, I believe that adequate proof could be
"put on" with merely the appearance Of Henry Eagle. I need to study the
default procedure more thoroughly to be sure.

As soon as you have scanned this Complaint, I would
appreciate any comments that you might have. I feel that if we co-ordinate
both actions closely enough, both Complaints can be filed at approximately
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the same time and the decree obtained shortly thereafter. I think the
publication requirement is only three weeks. In any event, I presume·
it will be necessary that we obtain a signature from a member of your
firm on the original of our Complaint as well as our signature on the
original of your Complaint. I can see where it might be necessary that
you attend the hearing where our default proof is presented and vice-versa.

Notice that I have not attached the exhibits referred to
in the Complaint since they are most bulky. They are the four general
types of Palisades contracts, the supplements thereto, and the three
prior decrees entered on the river. They will naturally be attached when
the original is filed.

Thank you for your co-operation thus far. I feel that
if we keep the ball rolling, we can appear at the 1967 Water Users r meeting
without red faces.

Sincerely, ,ff;

=y;:.. II ~&-ckt-
JOHN A. ROSHOLT

JAR:dp

Enclosure
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PARRY, ROBERTSON & DALY

R. P. PARRY

T. M. ROBERTSON

.JOHN H. DALY

BERT LARSON

C. G. MciNTYRE

.JOHN R. COLEMAN

THOMAS G. NELSON

.JOHN A. ROSHOLT

W. ALLEN WILLIS

FRED D. DECKER

LAWYERS

FIDELITY BANK BUILDING

P. O. BOX 525

TWIN FALLS 1 IDAHO 83301

November 29, 1966

TELEPHONE

(208) 733-3722

Mr. Robert B. Holden
Holden, Holden & Kidwell
P. O. Box 1059
Idaho Falls, Idaho 83401

, '~>.f w ') 7960'

Re: Supplemental Floodwater Decree - Confirmation
of Palisades Contracts

Dear Bob:

Thank you for the proposed draft of the Upper Valley Complaint.
Presently, I am busy checking the changes in names which you inserted
so that my list of party plaintiffs and persons entitled to floodwater on
Henry's Fork and in the Upper Valley are properly conformed. Probably
we will set forth our list of party plaintiffs in a manner similar to yours,
indicating whether a corporation or district or whatever.

Enclosed is a copy of the proposed stipulation which I have
drafted which I trust will eventually be signed and inserted as a portion of

the decree to be entered in the Lower Valley. My reasons for this were
several. First of all, I felt that if the attorneys representing all the plain­
tiffs and the defendant were to stipulate to the facts, the entry of the stipu­
lation into the record would have the effect of a consent judgment as opposed
to a default judgment. In other words, an appearance will be officially made
on Henry Eagle's behalf, thus making the decree possibly more binding than
it would have been if the matter were to proceed by default. It also occurs
to me that if all the pertinent facts can be set forth in the stipulation, the
necessity for proof is almost completely eliminated and possibly an appear­
ance by Mr. Eagle in both court proceedings will be unnecessary.

I have assumed that the office of the attorney general of the
State of Idaho, and Mr. Bill Collins in particular, will make the appearance
on Mr. Eagle's behalf at both the hearings held in Twin Falls and in the
Upper Valley. Consequently, I have attempted to keep him informed of our
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progress and have made a copy of our complaint and stipulation available
to him.

I would request that you scrutinize the stipulation, since we
will request that you sign it as a representative of the Upper Valley plain­
tiffs. In regard to your procedure, if you do not elect to proceed by the
stipulation route, I am certain that I could be available on your hearing
date to enter an official appearance on behalf of the Lower Valley plaintiffs.

As to time schedule, several complications have arisen here.
American Falls Reservoir District No.2, who appears to gain most by
confirmation of the particular paragraphs of the Palisades Contracts, are
dragging their feet. I believe this is because of the lack of information
generally, but we are attempting to put pressure on them to join as a plain­
tiff so that it is not necessary to hold a formal trial-type proceeding to obtain
the decree. We are hopeful that that district will again elect to join at their
meeting on December 6th. If they do so elect, I am hopeful of having the
final draft of our complaint to you by possibly December 12thfor your signa­
ture. If this date can be met, we could then meet the publication require­
ments required by the district court and obtain a hearing date of somewhere
near January 15th. In the meantime, we could obtain the necessary Signatures
on the stipulation as well as draft the proposed final decree. It is my present
intention that possibly the stipulation should be included in the decree in the
same manner as was done in the Woodville case. Barring the fact that out­
siders have the right to appear at the hearing and contest the rights as set
forth in the complaint, we hope to proceed without additional complications.

If my time schedule starts running behind, as it always seems
to, possibly we could arrange a "signature-signing day" Whereby we could
sign all the copies of each other's pleadings, stipulations, and so forth that
will be necessary. This would probably save us a week or a week and a half
mail time. Also, we could then co-ordinate filing dates, appearance dates,
and so forth so that these actions become truly corresponding.

Let me hear your comments on formal procedure. Thank you
for your cooperation to date, and I certainly hope that we can continue so as
to obtain the respective decrees which appear to me to be so long overdue.

Sincerely,

- -,
JAR:dp

Enclosure

JOHN A. ROSHOLT
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
Portland. Region

boise Field Office
P. O. Box 8008

Boise, Idaho 83707

December 14, 1966

Mr. Robert B. Holden
Holden, Holden & Kid"ell
Idaho First National Bank Building
Idaho Falls, Idaho

Dear Bob:

I appreciate ver~J" much rece~vl:ne your let'Ger of' November 18 :eo~farding

m.e a copy of a proposed complaint to provide lor a supplemGata.l o.E:cree
'confirming flood i·raters and cer-tatn provisions of the Palisad.es COD­

tracts. Yoa asked for my comments. I have had. the document caref'l:tlly
reVie1-7ed 'by the Bureau 02' Heclama'i:;ion people, aad. they have no sugges­
tions to make with respect to the land description and water designa­
tions in the proposed complaint. It appears to follow the agreement
among all tt~ water users in Water District Noo 36 as adopted by
resolution 'of the Committee of Nine in 1958.

I have· only one minor conUllent as to wording. On page 6'7 in paragraph
D" new storage is referred to as "shall have a priDrity d.e,te equal to
that of Palisades Reservoil"~11 If this were changed to the words
"shall be operated as if it had a priority date equal to that of'
Palisades Reservoir Jl the court ,{ould not be itself establishing a
priority date ct"or ~the new storage, and the language might be more
acceptable to State officials.

It is noted that the Fremont-Madison Irrigation District. 'b-as not been
made a party to 'Ghe proceeding. As you lmmi, that district had a
contract ixrberest in Islano~ Pa.rk Re8e1'-""'oi1',, and the Fa.lisades COll'"

tracts :provid.e for joint storage operations to the advantage of the
district. UnJ,ess there is sOIIle real (j,if'f'iculty, i'G appears to me
the~t it "rould be highly desirable to have 'chat d_istrict join in. the
proceeding.

As I have indicated to you prev"""J.ously, the formalization of the rigJ:rts
as proposed j.l'l the s1J.:ppJ..emental dec:cee has '!Jeen a long.. stancting matter
t.ha.t sho"Lu.d. be accOJ.u.plished. I bclievr~ tf.L8.-c the c01I!pleJ_ll'G as !.~..:i·af·~~ec.l

I·rill ca.rr~l out the purpose of' pro-Geeting .tGhe rights of the ·we.ter users
8.n0.. sho1)~d be pushed to completion as l"apidly as 1)Ossi"bl8 ..

l·;ill:i.Em~ Blu':"Dee
li'ield. Solic:U.",O~(·
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I -IN SAMUELSON
GOVERNOR

STATE OF IDAHO
i~U'I\R~}.\.[ "',n or: ~~lCt f\/\;\fdION

107 Sl AfE HOUSE

BOISE, IDAHO 83701

September 27, 1967

Mr. Henry Eagle, Watermaster
Di s tric t {~3.'6

P.O. Bo:·: 697
Idaho Falls, Idaho 83 l fOl

Dear Mr. Eagle:

I apprcciatl'd your sending tne a copy of a recent press release
you made concerning high ground water in the Rigby area.

Your fourth patagraph is particularly interesting in that you.
infer th.::tt '[)r'escnt USl'rs of 'ilater greatly exceed the .::tmount ilctually
required for beneficial use. I suspect you can appreciate my concern
over the proposed supplemental flood water adjudication '~lich is
clI1'rcnLI\, p"IHlill,l'; ['Ill' di:;lric'l' ('nul-l"s in Twin 1~;III~;'''ln<l ~;I. /\nl~lJ(l'IlV.

/\ ('I'l'('k III 'Ill 11 I W:Ii'·"·III:I:;I"I"':; '·I'llll.I·!.:; illllic:II,' 11,:1i :,I'"ll:;1 "vl"'y V":II'

t11l'L'1.~ :11',' elll;'!.:·; \O/iUd.1l Ih:'l'.rict "3(l ,,,hlch divert upw~lnl,; or I) <len'

feet per ncrc~ for the land irrigated. This is probably t\VO or three
times tl1(~ amount of ,vater actual Ly required to meet the rcqui.rcments
hI' Ull: crops grown in the, ,1n',1 i.1" C(lllSld,'rini.', ,I normal l'l"ricil~ncy

of application.

I hope, therefore, to have an opportunity at an early date to
discuss this matter with you in more detail.

Very truly yours,

1\. KEITH llJr:GINSON
St.::ttc Reclamation Engineer

\.... RKH: C1i-T

cc1/'1f<')lc1en, noldc.~n & Kid'vel]
Attorneys at Law

" Idaho Falls, Idaho

]',l1'I"Y, Rnhl'1'L::,oll & nalv
AltonH'ys :It T"lw
'!.'vTin Falls, Idaho



/
h

Rigby b.rcw Th"e,~t(ln"d by High Groumhaater

Grcundwater in ban Rigby "r08 is rcpo~tcd to be at an ail~tirue

high thUJ fall.. 1.'t)tat:o··caU~r8. dOurefltic welts and basemants are
beiu.:<;> flooded ... As a 'C€!Tlporary retiredYa the Gree.t Feeder eDna!. diacharge
~,Ii\S cut t,1(r,m on SeptemViSl" 19. The l'llrlW Lli'Jd I.awls·",i Ue cenal and
p1:'oh~'lbly others ~'dll he shut off on Friday!, s,,~ptmml':tet" 22~ for Gcvc'rcl
days 0

The h.igh groundw/J!:(,r cOlldition is one that: h.ns been noticed and
has hec~ progresaively more troublesoma since the constr~ction of
Palisades Raservoir. SiI,ce that time. all the canals h",,,~ been
diverting more liater taB" m~6 previously a vaUable to them. This
rmtra water build", up the l1'ster table to evan greater heights 39

it dra!.ue westwarcl to Henrys lJork at'..d Snake River.

lise of water in the Rirl..-m.gby area has remained at a high
level th:i.8 fall. ~t'~bb),e fields have been observed that ~rere entirely
flvoded. Thia RXC<lSe ~mtel1' returns to the groundwater table and thence
to l:he river. Excess water as far east as Ririe appears to drain past
Rigby end contribute to the high water levels.

The present Situation could be helped if all noel'S east of Rigby
w~jld lindt their diversions to min1=um amounts of water. If. this is
not donn nov on a voluntary basis it may be necessary in future ~~srs

to have thl> !ltnta Reclamation Engineer m&k" 8 detarmitl6tion of. what
constitutes beneficial usa. Such determination for fall use would
H.kely be only a fraction of. decreed rights.

liut:~rr'~ conditions m4!y ~~nrrl'1nt the f'oru>.it1on <If a dr..ninlllge cafltr:l.ct
"nd the (~~lnl)truf~tion of. drains to speed the delivery of ground",otet' to
the rt>.re,. Such p,ocedm;-e uould require subutenUal expandHuras of
money b~1 all the ",sternsera involved. 3:t: should be lool,,,d "po., so. n
s~lution only if limitation of diversions fails·to centrol the
n:t t'u.nt:!on_

Henry c. Eo'll]:~e,

.Jllterll\aatm:

i
.;
!

i1
\., .

.. ' ..~ .
. .~:t

','C'
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UNITED STATES
DEPARTMENT OF THE INTERIOR

. OFFICE OF THE SOLICITOR
Portland Region

Boise Field Office
P. O. Box 8008

Boise, Idaho 83707

Decembel" 21, 1967

I

.; 1\5.1' .. Hilliari'l S. Holden
Holden, Holden & Kidwell
Idaho First National BeDJ, Building
Idaho Falls, Idaho

r.·fr. R. P. Parry
Parry, Robertson &Daly
Fidelity Bam, Building
~?in Falls, Idaho

Dear Bill and Pat:

........

IN REPLY REFER TO,

To be su~e tbat it will not escape your atterrtion, I am enclosing a
ne~'lS item which appea.red in 1:'he Idaho Daily stat;esman i.-!ednesday,
December 20, concerning our ,?ater adjudication suit. I can assure
you that the t1reliable source" \·rho declined. to be quoted "by name "t<JaS

not me, and the news i tern appears as a complete surprise to me. The
final two ~aragraphs give particular concern for they seem to indicate
that someone has the idea that Palisades Reservoir ,,;rater is up for
?edistribution and is not being put to heneficial use. It occu~s to
m.e that steps shoulo. be taken to spike this unfou:.r:J.ded TUlnor in a
firm and positive way Defore it attains any widespread credence.
Tne water filing for Palisades has been completed, and final~oof

o~ beneficial use of the water has been made after the ~Dblication

of notice. TIle ~roof, taken on November 16, 1965, .vas submitted to
Carl Tappan and he aCfuLowledged receipt thereof by means o~ the
enclosed letter of November 18, 1965. We had assuraed this "~s a
routine matter and that no problem 1m3 involved.

Best personal regards -.and appropriate ,dshes for the Chxistmas
season.

rely yours,

/.T~:J~iel~l::::ita"'l~-4B'-'u:;:".~'7pee~
Field Solicitor

?:::uclosnx'e 8 ~ 2
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". 1\1a;' Furnish SUIJply i.
If this water is not assigned;

to these districts but remainsI
as part of the unappropriated
streamflow of the Snake River,
it then could be allocated for
irrigation' purposes down­
stream, particularly in sou.th­
central areas 'some of whIch
lack an adequ'ate supply in nor-l
mal runoff years.. Ii

' .. State law requires that a wa- Ii
'. ter rigJ~t, to be ~lain[ained over ;'\'

.the"years, must Involve the ben-,
ericiRl 11S0 of the water. \

Some attorneys contend that1 i
the floodwater afie.c'~ed by the If
lawsuit? is not being J:ut. to a i~
beneficIal use, because 1t IS not i~
norma!!y needed in the Rreas

l
lI'

.which claim it. t
Needed on A~id Land t

They argue that it should be l~

assigne.d to arid Janel which Iii
needs It to grow crops. [1

There alsD are contentions :1'
that much of the water stur~tll'
in Palisades Reservoir and I .
which is allocated to various wa-II~
tel' c0i11pani~-5 or districts in
Eastern Idaho, is not needed fc: r I,
irl'igat~f)n purposcs and. ~hL1s 15 l~
not bemg Pllt to a benefiCl.aJ. use. 11

They argue that the entire Wa.-I
tel" situation, particularly in the I
tipper Snakc River yalley, n
should be surveyed and If there iii
actually is a 5tll·plus it 'should :,1,
be appropriated for beneficial I
use downstream. . _." I.

;,
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Idaho lnterYCUC8

In Up.Hive).' Cascs
Of Strcmn Diyel';;ion
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DON SAMUELSON
GOVERNOR

R. KEITH HIGGINSON
State Reclamation Engineer

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

STATEHOUSE - ANNEX 2

BorSE, IDAHO 83707

June 24, 1968

Holden, Holden, Kidwell &Milliams
Attorneys at Law
P. O. Box 1059
Idaho Falls, Idaho 83401

Gentlemen:

I am enclosing a copy of my statement concerning the proposed
supplemental flood water adjudication suit on the Snake River for
your information.

As you know, I filed a motion with the court to intervene in
this action to allow the department the opportunity to study its
possible effects upon other water rights. Even though I am now with­
drawing that intervention I wish to make it perfectly clear that my
position has not changed concerning the seemingly excessive quantities
of water which are being diverted from the Snake River for irrigation
purposes.

I also have serious reservations with rega-rq to certain provisions
of the Palisades contracts. However, since all of the known Snake River
users have agEeed to the entry of the decree I will not pursue this matter
further at this time. I do not see the necessity of putting the water
users and this office to the expense and time delay involved in processing
this matter to a conclusion in court in the event I should continue my
contest.

Very truly yours,

~v -;./ .'
A~ _~~ -~-

R', KEITHHIG~
State Reclamation Engineer

RKH:ew

Enclosure



STATEMENT OF

R. KEITH HIGGINSON

IDAHO STATE RECLAMATION ENGINEER

About a year and a half ago, I intervened in two law suits filed to

adjudicate rights to the use of certain waters of the Snake River above Milner

Dam; My purpose in doing sa was to allow time to evaluate tl1C proposed decrees

nnd the possil,10 prpsent and fllture e[f~ct upon tIle water resourcns of the

State of Idaho.

Investigations which have been made since that time and other informa­

tion of general knowledge throughout the area has convinced me that several

aspects of the proposed adjudication are simply riot supported by the facts. My

major concern i~ wi th the s{)-callt·c1 11 I"lood wc.iter rights ll wllJich the. plaintiffs

are attempting to establish. It has long been recognized and our water law so

states, that in order for a right to establish there must be a beneficial use.

The T,l~gis 1.:1t:lIrl' hils Sl~t th{' 1 jmJ l or suell lIS(' for '1 rrigntioll at ()J1(~ Aecnnd foot

for each 50 acres of land or one miners inch per acre. This Department attempted

to liberalize this provision during the 1967 Legislative Session recognizing that

there are instances where a greater rate of diversion is required, and there are

also cases where the farmer can successfuly operate with less than this statutory

amount. Attorneys representing the plaintiffs in these suits objected to any

liberalization and the committees of the legislature re-affirmed the statutory



An examination of the proposed decrees and a review of the existing

rights on Snake River above Milner Dam will reveal that the parties are attempting

to establish rights which will entitle them to a rate of diversion as high as

7.4 miners inches per acre. Records of the Watermaster 1 s delivery of water to

the canotls in Water District !,'36 show that annually there is diverted onto lands

in thCl Upp{~r Sn;..ll<l' ld.'Jl'r as h·i ~'.h ,is 17 acrp f(>.,t uf w:lt{~r pt'r acre of Innd irri­

gated with the majority of diversion from 7 to 15 acr8 feet per acre.

Determinations of reasonable diversion rates for beneficial use are not

simple and there is no single formula or theory which will give a final answer.

Much is dependent upon the availability of water to the irrigator and'his Willing­

ness to do a good job in managing it. It is common practice to substitute extra

water for labor. The result of this, however, is inefficient water application

to crops. Information from many years of study by state and federal agricultural

agencies and experiment stations r0vcal that the maximum amount of water actually

consumed by any crop grO\\7n in Idaho wi 1.1 probably not excee.d 3 acre feet of water

per acre of land. This would mean that even under the most severe conditions of

use (which would be uncommon) a canal diverting 15 acre feet of water per acre

served is only 20% efficient in its operation.

The r(~sult is an ('xtrcme w;:lste. of watc't". At a n.'cpnt meeting an official

of the Soil Conservation Service described these excessive diversion practices

in Idaho as lIdcplorablcll and in his opinion "down right illegal" . I heartily

agree with him. Nany haVL~ advrtnced the concept that the excessive rates Gre

necessary due to the gravelly nature of the soil or to bring up the water table

for sub-irrigation. Such ideas are as ancient as the horse and buggy, particularly

in view of the ever-increasing demand for water.

2



I, therefore, am opposed to the entering of a decree which wiil confirm

rights to perpetuate such wasteful and excessive diversion practices. However,

I am faced with a situation in which all of the presently-affected water users

have signed a stipulation agreeing to the decree.

It will firm up the present practices, even though it will determine

priori"ti(~fi nf 1919 for elivc:r.~ion wIdcll i.n :-:>0111P. instanc0R did not tab.: plac0 until

the latr.' 1)0's. Tt wiJ 1 nlso conflnn certi:lin COnl"l"i.lct.s c'nf.erl~d into witll Llle U. S.

Bureau of Reclamation in connection with construction of Palisades Reservoir.

These contracts contain some provisions which appear to conflict with Idaho law,

including reserving a 1939 priority for 300,000 acre feet of water for same

unnamed future project. However, they are only applicable to the parties.

The Attorney General has advised that a decree entered in this matter

w.ill not he binding upon this office or any organization not a party to the suit

who might at some future elate wish to establish a right to usc Snake River water.

It will be furcl'd I () car"fV till' hur(h~ll or proof tIlat t:herl~ i.s Hn.1ppropri.at(~d water

available for storage or usc. One wonders if perhaps the reason for the decree

is to place the wat",r users, through th",ir r",pr",sentatives, in the position of

being able to contro 1 the location and extent of any future deve lopment.

In any event, I am withdral;·;ring from intervention in the: lawsuits.

This will allow the decrees to be entered as proposed, but will leave unsettled

for a time the questions of reasonable hnD0ficial lIse and irrigation efficiency.

Hy df'cision is baucd upon my inability to show an injury to any water right holder

not a party to th2 stipulation and proposed decree. I am certain that this will

not always be the case, however, and this question will eventtlally hnve to be

conclusively settled.
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IN SAMUELSON
GOVERNOR

Bureau of Reclamation
. Region 1.

p.• O. Box 8008
Bo{s·e, Idaho

Gentlemen:

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

STATEHOUSE - ANNEX 2

BOISE, IDAHO 83707

June 26, 1968··

R. KEITH HIGGINSON
Stote Reclomotion Engineer

I am enclosing a copy of my statement concerning the proposed
supplemental flood water adjudication suit on the Snake River for your
information.

As. you know, I filed a motion with the court to intervene in
this·action to allow the department the opportunity to study its possible
effects upon other water rights. Even though I am now withdraWing that
intervention I wish to make it perfectly clear that my position has not
changed concerning the seemingly excessive quantities of water which are
being diverted from the· Snake River for irrigation purposes.

I also have serious reservations with regard to certain prov~s~ons

of the Palisades contracts. However, since all of the known Snake River
users have agreed to the entry of the decree, I will not pursue this matter
further at this time. I do not see the necessity of putting the water
users and this office to the expense and time delay involved in processing
this matter to a conclusion in court in the event I should continue my
contest.

Sincerely yours,

R. KEITH HIGGINSON
State Reclamation Engineer

RKH:ew

Enclosure



STATEHENT OF

R. KEITH HIGGINSON

IDAHO STATE RECLfu~~TION ENGINEER

About a year and a half ago, I intervened in two law suits filed to

adjudicate rights to. the llSC of certain ~vaters of the Snake River above Nilner

D~m.. Ny 'purpose in doing so h'.:l.S to allow time to evaluate the pr~poscd decrees

and the possihlc pr~Sl,,;nt and future cff~,,;ctupon the tvntcr resources of the

Stat'. of' Idaho.

Investigations tvhich have been made since that time and other informa­

tion of general knmvledge throughout the· area has convinced me that several

aspects of the proposed adjudication are simply not supported by the facts. ,My

major Cl.1tlccrn 1s Hith the so-c;:111cd lIflood t-Ji.ltcr rights" tv'Rich the plnilltl£fs

are attempting to establish. It has long been recognized and our water law so

statt..""'ls, th.:tt in order for a right to establish there must be a beneficial usc.

The Legislature has set the limit of such use for irrigation at one second foot

for each 50 acres of land or one miners inch per acre. This Department attempted

to liberalize this provision during the 1967 Legislative Session recognizing that

there are instances where a greater rate of diversion is required, and there are

also cases "here the fanner can sltccessfuly operate '''ith less than this st:Jtutory

amount. Attorneys representing the plaintiffs in these suits objected to any

Ii bera li~~~lt ion and the conuni t t('~l..'S 0 f the l(~gis lature rc-aE fi nned th0. statutory

limitations.
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Determinations of. re~sonable diversion rates for beneficial.use are not

An examination of the proposed decrees and a" review of the existing

rights on Snake Riv"r ahovlC Nilncc Dam will reveal that the parties are attempting

to establish rights tvhich-tvi 11 entitle them to a .rate of diversion as high as

7.4 miners inches per acre. Records of the Watermaster's delivery of water to

the 1nals in ~"ater District {'36 show that annually there is diverted onto lands

i.n tre Upper Snak,o Riv2r as high as 17 acre feet of ,,,,,ter per acre of land irri­

gat~d with the majority of diversion from 7 to 15 acre feet per acre.
!

simple and there is no sinr:lc fonnl1l'-l or -theory which will give' a finHl answer.

Mucll is dnp0ndl'nt lIpan tIle ~\'ail~bility of water to the irrigatot and'llis wil1ing-

ness to do a good job in managing it. It is co~non practice to substitute extra

wa.ter for labor. The result" of this, however, is inefficient water applicatiort

to crops. Information from TIany years of study by state and federal agricultural

. agenc'ie:s .1nd experiment statia:ns rev~al that the maximum amount of water actually

consumed hy any crop grown in Idaho Hill probably not exceed 3 acre feet o.f water

per acre of land. This would mc~n thilt even under the most severe conditions of

served is only 207., efficient in its operation.

Th~ result is an extreme waste of water. At a recent meeting an official

of the Soil Conservation Service described these excessive diversion practices
\.

in Idaho as "deplorable" and in his opinion "dmm right illegal". I heartily

ag:-ee with him. crany hav8 advanced the concept that the excessive rates are

necessary due to the gravelly natllre of the sailor to bring up the water table

for sub-j rri~~lti~)Il. Such idt~,IS ~lrC :IS :lI1ci.0.I1t as the horse' and buggy, particularly

in view of tIle evcr-incr03sing demand for ~ater.

2



I, therefore, am opposed to the entering. of a decree ',hich wi 11 confirm

righ ts to perp(~ella te such t~'as t ...... ful and excess i ve diversion pract ices. However,

I am faced with ~q sitU<ltion in Hhich all of the prcsc.nt~y-a[fectcd water users

laVe signed a s ti pulation agrec.ing to the· decree.

It will firm up the present practice'sLeven though it will determine

)riorities of·1939 for diversion which in SOme instances"did nOc take place until

:he late 50's. It will also confirm certain contracts entered into with the U. S.

lureau of Reclamation in connection with '~onstruction of pali.sades Reservoir.

'hese cont.racts contain SOme provisions which appear to conflict tv-ith Idaho law,

ncluding reserving a 1939 priority for 300,000 Gcre feet of water for SOme

nnnmed future project. Hmv'cvcr, they are only applicable to the parties.

The Attorney General nas advised that a decree entered in this matter

ill.not be binding upon this office or any organization not a party to the suit

00 might at some future date wish t.o establish a right to use Snake River water.

: will be forced to carry the burden of proof that there is unappropriated water

lailablc for storage or usc. One tv'onders if perhaps the reason for the decree

j to place the water users~ through their representatives, in the position of

~ing nhlc' to control the location :1l1cl 0.xtcnt of .:lny future' (kveJ.opm...:.nt~

In any event, I am t"ithdrm"ing [rom intervention in the lawsuits.

is will allow the decrees to be entered as proposed, but will leave unsettled

r a time the questions of reasonable beneficial use and irrigation efficien~y,

decision is baded upon my inability to show an injury to any water right holder

t a party to the stipulation and p,oposcd decree. I am certain that this will

t always be the case, however, and this question will eventually have to be
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July 9, 1968

Mr. William Burpee
Field Solicitor
United States Department of Interior
Office of the Solicitor
P. O. Box 8008
Boise, Idaho 83707

Dear Bill:

I was pleased to receive your letter concerning the public
statement made by Keith Higginson, Idaho State Reclamation Engineer,
concerning the wasteful use of water in Southeastern Idaho and
stating that the Palisades contracts do not conform to Idaho State
law. The statement has caused me a great deal of concern, and 1­
was tempted to issue a statement in reply, but refrained from
doing so because we are attorneys of record in the pending suit
in which we are seeking to have the Court confirm and approve
the Palisades.contracts and to grant the supplemental flood water
rights".

I have discussed the matter briefly with Leonard Braham
and have suggested that he call a meeting of the Committee of Nine
for the purpose of considering this whole subject Just as soon as
the time and place of the meeting is fixed, I will notify you as
I am hopeful that you will be able to attend the meeting.

I am enclosing a reply to Higginson's statement that was
issued by Chief Judge Henry S. Martin of the Seventh Judicial
District.

Sincerely,

I<JSH:zlm
Enclosure

t<Jilliam So Holden



11r. William Burpee
July 9, 1968
Page 2

p.S. Since dictating the above, I have talked with
Leonard Graham, and he is calling a meeting of the Committee
of Nine for 11:00 a.m., Tuesday, July 23, at the Stardust in Idaho
Falls.

W.S.H.
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~~\) February 24, 1969

John A. Rosholt
Parry, Robertson, Daly & Larsen
Attorneys at Law
P. O. Box 525
Twin Falls, Idaho 83301

Re: Supplem~ntal Adjudication - Upper River

Dear John:

In view of the fact that you made the original appearance
on behalf of the A & B Irrigation District in the flood
water adjudication suits and your name appears of record
as the attorney for said District, I can see no reason to
change the record in any respect. A & B Irrigation Dis­
trict does consent to the terms of the Amended Complaint
and I can see no need for a change of attorney to be filed
in the action. In view of the extensive work done by your
firm, John, on behalf of A & B Irrigation District, I be­
lieve you should be representing A & B for the purposes
of this Stipulation.

If you have any questions please feel free to calIon me.

Very truly yours,

(};?,
~D. Ling

RDL:mr

cc. - Mr. Robert B. Holden


