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pPEPARTMENT OF
Robert L. Harris, Esq. (ISB # 7018) WATER RESOURC
Luke H. Marchant (ISB # 7944)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
1000 Riverwalk Dr., Ste. 200
P.O. Box 50130
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA _ Subcase No.: See Exhibit A

Case No. 39576 MOTION FOR SUMMARY JUDGMENT

Mud Lake Water Users, Inc., Monteview Canal Co., Independent Water Users of Mud Lake,
Producers Irrigation Co., and Jefferson Irrigation District, Objectors in the above referenced subcases
(hereinafter “Objectors™), by and through.counsel ofrecord, Robert L. Harris of the law firm Holden,
Kidwell, Hahn & Crapo, PLLC, and pursuant to Idaho Rule of Civil Procedure 56 hereby move for
summary judgment in the above referenced subcases. The Objectors submit there are no genuine
issues of material fact as to the flood water nature of Claimants’ water rights set forth in Exhibit A.

This motion is supported by the Affidavit of Robert L. Harris in Support of Motion for
Summary Judgment and Memorandum in Support of Motion for Summary Judgment filed herewith.

It is also supported by the Affidavit of Candace McHugh in Support of Motion for Summary



Judgment, the Affidavit of Anthony Olenichak, and Affidavit of Ronald D. Carlson in Support of
Motion for Summary Judgment previously filed with the Court. The Objectors will call up their
motion for hearing at the SRBA District Court, 253 Third Ave. North, Twin Falls, Idaho, on
August 27,2009, at 10:00 a.m. pursuant to the Stipulation Regarding Summary Judgment Briefing

Schedule.

DATED this Z?"‘fﬂ day of June, 2009.
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Robert L. Harris, Esq. / )
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE

1 hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and with
my office in Idaho Falls, Idaho; that I served a copy of the following described pleading or document
on the attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage
thereon, a true and correct copy thereof on this =3 day of June, 2009.

DOCUMENT SERVED:  Motion for Summary Judgment

ATTORNEYS SERVED:
Clerk of the District Court Randall C. Budge
Snake River Basin Adjudication Court Racine, Olson, Nye, Budge & Bailey, Chtd.
PO Box 2707 101 South Capitol Blvd., Ste. 208
Twin Falls, ID 83302-2707 Boise, ID 83702
United States Dept. of Justice Natural Resources Division Chief
Environment & Natural Resource Div. State of Idaho
550 West Fort Street Attorney General’s Office
MS 033 PO Box 44449
Boise, ID 83724 Boise, ID 83711-4449
Barker, Rosholt & Simpson, LLP IDWR Document Depository
PO Box 485 PO Box 83720
Twin Falls, ID 83303-0485 Boise, ID 83720-0098
Josephine Beeman ’ , Roger D. Ling
409 W. Jefferson St. PO Box 396
Boise, ID 83702 Rupert, ID 83350-0396
Craig D. Hobdey Jerry Rigby
PO Box 176 Rigby, Andrus & Moeller, Chtd.
Gooding, ID 83330 PO Box 250
‘ Rexburg, ID 83440-0250
C. Thomas Arkoosh W. Kent Fletcher
Capitol Law Group PO Box 248
PO Box 32 Burley, ID 83318
Gooding, ID 83330
M. Evan Call Call Farms Partnership
4373Cold Water Rd. c/o Evan Call
American Falls, ID 83211 4371 Coldwater Rd.

American Falls, ID 83211
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Robert A. Maynard
Perkins, Coie, LLP

251 E. Front St., Ste. 400
Boise, ID 83702-7310

Martfn & Lorraine Muecke
1250 W. 300 S.
Heyburn, ID 83336

William A. Parsons

Parsons, Smith & Stone, LLP
PO Box 910

Burley, ID 83318

E. Gail McGarry :
United States, Department of Interior
Bureau of Reclamation

1150 N. Curtis Rd., Ste. 100

Boise, ID 83706-1234

GAWPDATA\LHM\047-001 Mud Lake WURMSJ, 062309, wpd

Tim Eilers
1109 W. 300 S.
Heyburn, ID 83336

Steve Muecke
925 W. Wanda Ln.
Heyburn, ID 83336

Bret Andersen
Robyn Andersen
322 E. Main
Burley, ID 83318

J. Vaughn Hobson
19 S. 700 W.
Burley, ID 83318
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Robert L. Hartis, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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EXHIBIT A

Priority Date

WR# Claimant

1-4 TFCC 12/22/1915
1-5 NSCC 12/23/1915
1-6 AFRD 3/30/1921
1-7 BID 4/1/1939
1-8 MiD 4/1/1939
1-9 Milner 4/1/1939
1-10 TFCC 4/1/1939
1-13 FID 4/1/1939
1-14  |{A&B 4/1/1939
1-16  |NSCC 12/23/1915
1-17 Milner 11/14/1916
1-211A |BOR 3/26/1803
1-211B {BID 3/26/1903
1-212 North Side 10/7/1905
1-213.  |North Side 6/16/1908
1-214A |BOR 8/6/1908
1-214B |BID 8/16/1908
1-219 BOR 12/14/1909
1-2050 (Milner 10/25/1939
1-2061 |BOR 6/11/1956
1-10034 {BOR 3/15/1911
1-10225 |A&B 4/1/1984
1-10237 |A&B 7/11/1968
1-10238 |A&B 7/11/1968
1-10239 |A&B 7/11/1968
1-10240 |A&B 7/12/1968
1-10241 |A&B 4/1/1978
1-10482 {BOR 4/1/1940
1-10483 |Amalgamated 5/18/1926




