
36-00022 Part 2:

36-15681 -
PENDING LATE CLAIM

ENLARGEMENT OF

36-00022 & 36-00023



Ye:
* 5o-
\ 60-rN THE DISTRICT COURT OF THE FTFTH

rN AND FOR THE
OF THE STATE OF IDAHO,
,LS

L CASE NUMBER: 39576
\ \lo-rN RE THE GENERAL AD.JUDTCATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM

PeuurNe Llr-e OL,qrA
<---

Date Recei_ved:
Receipt No:
Received By:

Type

Use

FISH PROPAGATION

36-15581
6/28/01

(or; A.F.A

I Name of Claimant(s)

BIG SPRINGS WATER USERS ASSN

2727 S 1050 E
HAGERMAN ID USA 83332

2 . Date of priority: 09 / 30 / 1,987

3. Source: BIG SPRINGS

NOTICE OF CIAXM TO A WATER RIGHT
ACQUIRED I,'I[DER STATE X,AW

Phone:

Trib. to: BILLTNGSLEY CREEK

%
4 Point of Diversion:

Township Range Seclion

07s l-4E 18

of L/4 of L/4 Lot

NWNW3
CounLy

GOODING

To C. F. S.
0L/0L 1_2/31, 6

L/4

SE

5 Description of diverting works:

concrete collection box t.o pipeline system

6. Water is used for the following purposes:

7

Purpose
FISH PROPAGATION

Total- Quantity Appropriated is:
6 C.F.S.

8. Total- consumptive use:

9. Non-irrigation uses

10 Place of use:

Township Range Section

07s 13E 24

From

L/4 of L/4

SW NW

1
36-15681 06/28/2001,

Lot Acres



l-L. Place of use in count,ies: GOODfNG

1"2. Do you own the property listed above as prace of use? No

L3. Other Water Rights Used:

L4. Remarks

FISH USE IS LOCATED ON GEORGE LEMMON PROPERTY.
THIS CLAIM TS AN ENLARGEMENT OF 36-00022 AND 36_00023.

L5. Basis of Claim: Beneficial Use

l-6. Signature(s)

(9. ) By signing below, r/We acknowledge that r/we have received, read and underst,and.the form entitled "How you wilL receive notice in the Snake River BasinAdjudication. " (b. ) r/we do do not wish to receive and pay a small annualfee for mont,hly copies of the docket sheet.

Number of attachment,s :

For Organizations:

I do solemnly swear or affirm that I am of
TitIe

, Lhat I have signed the foregoing
Organizat.ion

document in the space below as
Title

and that, the stat.ements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date

State of Idaho
SS

County of

Subscribed and sworn (or affirmed) before me this
of

Notary Public

Residing at

My commJ-ssion Expires

of

)35-15581

20-

06/28/2007
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IoIDAHO UEPARTMENT OF WATER RESOURCES

,,iff40$22 gc36-00 023

1320 0 1320 Feet

o Recommended point of Diversion

TNS 75, RNG 138,
sEC 13, 14,23, & 24

w

N

E

S

, Recommended place of use

Section lines

Quarter/Quarter Lines

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NApp PHOTOGRAPHY
DATA ENTRY SEPTEMBER 1997
BY STEVECLELLAND

/v



I I
\Itr{ NUMBERS A 36- ooDZZ

A3G-oo o! 1 ,/32
TRANSFER NUMBER

OBJECTION FILED

TorAL AcREs FRoM RE.oMMENDATToN 6gf

DATE

AGENI . S ac-

RIG}fT
NO

e,EcoM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

836-DBPOU. DBF

GEOGRAPHIC INFO SYSTETI

UPDA

I

3o
33

UPDATED
POLYGON #

POLYGON CREATED ON 5O4 ( 9k-

NE

NE NW sw SE NE sw SE

l.{w

NW NE sw SE

3

sw

NW

3f
3

SE

NE Ntv sw SE

t9 37
2o 736

TNS RNG

l3E

l

I

I

sEc

&

HI

23 3s
3b

3o
37

2 3C I 4o 3q 34 34 3s 3t. 3 72

3{ 33 3o 3a 4o 3z 36 35
.':
2,7 3j -z3o6 ?-o 2o

7o 2e 6 tr

6-DBPOD. DBF

*

G

F, I Se

ATTRIBUTES OF B36-POU.SHP

ATTRTBUTES OF 836-POD.SHP
t,>( t aot.h!^ot)

aaOT eg Sfe,"tE

S

B'

SOSF + S ES

, #
- Qrs

7

Lur-

4c, p/u coNFlrcr
P/D CONFLTCT

READY FOR DECREE

SENT FOR DECREE

,res fX I

ves/l

-

vesll

-

ves/l

nol)

no ,Xr

-

no Xr
nol')KKc' \lu/st



{ o a
SUBCASE NO. 36_00022

cLArM(10 /2r/92) AMEIYDED CLAIM RECOMMEIYDATION OBJECTION
NAME Big Spring Water

Users Association
N/A Big Spring Water Users

Association
# I - Big Springs Water
Users Association
#2-U.S.-DOJ

BASIS OF CLAIM Decree
Decree

SOURCE Big Spring Big Spring
QUANTITY 12.90 cfs

I1.24 cfs XX - #l (as decreed)
PRIORITY DATE 3/2r/190r 3/21/t90t
PURPOSE OF USE Irrigation

Domestic
Fish Propagation
Stockwater

Irrigation
Municipal
Domestic

XX - #l include fish
propagation and
stockwater

PERIOD OF USE hr.: 3/15 - ll/15
Domestic: lll - lZ/31
F.P.: l/l - l2/3t
S.W.: l/1 - tZ/3t

Irr.: 3/15 - tt/ls
Mun.: l/l - t2/3t
Domestic: l/1 - 12/31

xx-#l -t/t-t2/3t
for all uses

POINT OF
DIYERSION

TOTS RI4E S18 T07S Rl4E Sl8

PLACE OF USE T07S Rl3E Sl3
T07S Rt3E S14
T07S Rl3E S23
T07S Rl3E S24
T07S Rl4E Sl9
737 acres

T07s Rl3E Sl3
T07s Rl3E Sl4
T07S Rl3E S23
T07s Rl3E S24
685 acres

XX - #l states 602
acres

remarks
standard 14t6(l)
remark; combined use
remarks; use of portion
of this right is combined
with non-Big Spring
Water Users Assoc.
members within 16"
place of use; municipal
place of use is within
Hagerman city limits.

XX - #lstrike all
remarks except flrrst
presumption remark.

XX-#2-expansion
remark not appropriate
ifprovided due to lack
of information in New
International Mortgage
decree; wants remarks
similal to 36-15168;
combined diversion rate
is excessive since pOU
is sprinkler irrigated
(wants limit on
combined diversion rate
of 6.06 cfs).

------

CLASS 2



({

V

Form frlo.42.14@ (2) a1/u

'qbaEtmeil of \i,ater Resources
Qrrrtfhn.- rqni'n

Pleare typo or prlnt cle.rly

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THESTATE OF IDAHO, IN AND FOR THE COUNTY OF TWIT,T FALLS

IN RE THE GENEEAL ADJUDICATION
OF RIGHTS TO THE USE OF WAiEN FROM
THE SNAKE RIVER BASTN WEiCh SYSTEM

ffi E G tr ii V/ ED
0Ec I 5 tggT

CIVIL CASE NUMBER: 39576
ldent. Number
Date Recoivod
Recelpt Number

6-

1

AueruDED
NOTICE OF CI"AIM

TOA
WATER RIGIIT

ACQUIRED UNDER STATE I.AW

CCIPY

1. Name of Ctatmant (s)

Mailing Address

R" S ft

S . ro1c.trl-'

z. Date of prtority (Onty one (t) per ctatm) ZI 10
3. Source of water supfIy (a)

which is tribr.rtaryto (b)

4. a. Locailon of exlsilng polnt

s ss6L (_ Phone Qoty 637,

"TD ztp 1793 Z

Ranse l3b- Seaton IB

(

of rs: T
1/4otM 1/4 ot 5 t tr 1/4, Govt. tot, 3 B.M., county of IU,

Additional points of diversion if any:

b. lf insream flow, beginning point of claimed instream frow is:

Township _ Range
of _ 1/4 ot _1/4,

Govt. Lot 8.M., County of

ending point is: Township _ Range Section _ 1/4 of _ 1/4 ot
1/4, Govt. Lot _ 8.M., Countyof

5. Description of existing diversion works (Dams, B Ditches, Wells, pumps, pipelines, Headgates, Etc),
eservoirs,including the dates of any changes or enlargements ln use, the dimensions diversion works asconstructed and as

fo l,
wdl. ,7

of the

l+

enlarged and the depth of each



6. Water is claimed forthe following purposes:

1 . lhwn't Lt

For z C r.ffi)
amount li# o,

amount \.5 or

amount O,ZZ or

amount ?, o or

{"

(both 
fates 

are jnptusive)

"di+L:,*trH:1"-

(acre feet)

For {^

ror 5 5f- -L*4ef

For 5

purposes from

purposes from

purposes from

purposes from

/ 2.1

to lZ 3

to tzf4t

7. Total quantity claimed (a)

8. Totalconsumptive use claimed is

9. Non-irrigationuses;describe fully (eg. Domestic: Give numberlivestock Etc.) eGZ ["or*t A al
10

Qn

(cfs) andlor (b) (acre feet)

acre feet per annum.

of households served; Stockwater: Type and number of
a

whi ^'*tI
0e

tt4

'5d(example: D for Domestic)
for standard symbols.

+,

TWP

,-ts

RNG

3

sEc NE l/{ NW r/{ swrA sE r/{ Totalr
tE1t4 t91 /4 sul/1 sEl/4 rEl/4 |/1/4 syl/4 sE1t4 )tEl/4 ,tul/4 sul/4 sE1 /1 xEl /4 )tu1t4 s91/4 sE1/4

L+
frrL F,ah

5e df,, ,"t^^^ ,Lt tr b*,

Total number of acres irrigated

1 1' ln which county (ies) are lands listed above as place of use located? oo)', u

12. Do you own the property listed above as place of use? yes Nolf your answer is No, describe in Remarks below
v

lhe authorjty you have to
hafe(, of' Sfoc.k-',n t

claim this waterfioht.
Lo c[u'rn^^"^t L,Tac. la^)o*,tc4 hoUg

13. Describe any otherwater rights used at the ooC; ou
Above.

or None (

14. Remarks:

3t- oo6L3
same place and for the same purposes as described

ED

Itl ,. /ri,j,l
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LARGE MAP:
TOP PORTION

SEE NEXT PAGE FOR
BOTTOM PORTION
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Filth Judicial District
dttFwin Falls - State of ldaho

sEP 1 7 2002

IN

cl€rt

DISIFICT URT.SRBA

IN THE DISTRICT COURT OF TI{E FIFTH .]UD:CIAI]
S?ATE OF IDAIIO, IN AND POR THE COI'! TY OF

In Re SRBA

CaEe No- 39576

PARTIAL DECREE PURSUAN| TO

1 . R. C. P. 54 {b) FOR

WaEer Righr. 35-15681

NAMB AND ADDRESS; sIG SPRINGS IIATER TJSERS ASSN
2727 SOrJtH 1050 EAST

HAGER}.IAN, ID 83332

BIG SPRINGS

6.00 cFs

TRTBUTARY: BILLINGSLEY CREEK
RECEIVEF

stP t I 2002

Depafirnent of Water Fesourees

E '^,Lt.,l

SOURCE:

QUANfITY:

PURPOSE AND

PERIOD OF USE:

PRIORITY DATE:

PO'NT OF DIVERSION:

USE OF THIS RIGHT I{ITH RIGHT NO. 36.22 TS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OP 12.9 CFS.

PERIOD OF USE

01-01 To 12-ll
QUANTlTY
5^00 cFs

09/30/L981

THIS IiA?ER RIGITT IS SUBORDINATE TO Att WATER RIGI{TS WITH A
PRIORTTY DATE EARLIER T}IAN APRIL }2, 1994, THAT ARE NOT DECREED

AS ENLARGEMENTS PURSUANT TO SECTION 42-L426, IDAfiO CODE. AS
SETBESN I{ATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TO SECTION
42_1426, IDAHO CODE, THE EA.R,LTER PRIORITY RIGHT IS THE SUPERIOR
RIGHT.

To?s R14E S18 LOT I (SEN[{SW) wichin cooding County

PURPOSE OF USE

Fish Propagatj.on

PLACE OP USE I Fish PrcpagaEion
T07S Rl3E S24

wiehin cooding Couney
SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

TIIIS RIGHT IS BASED UPON AN ENIJARGEMENA OF RIGHT NO. 35-OOO22
PURSUAIIT TO SECTION 42.L425, IDAI{O CODE.

TI{IS PARTIAL DECREE IS SUB.'ECT TO SUCH GENERAI, PROVTSIONS
NECESSARY FOR THE DEFINITION O9 THE RIGITTS OR FOR THS EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS NTAY BE UTTIMATELY
DETERMINED BY THE COURT AT A POINT IN TiME NO LATER TSAN THS
ENTRY OF A FINAI, UNIFIED DECREE. I.C. SECTION 42.14].2(5}.

RULE 54 (b) CERTIFICATS

Wieh respect co Ehe issues degermined by the above judgmenc or order, ie is hereby CERTIFIED, in accordance
wj.lh Rule 54(b), I.R.C.P., chat che coure has deEernined lhac there is no jusc reason for delay of the encry of a
final judgmenc and t.haE che court has and does hereby direcc chat. che above judgnenL or order shall be a final
judgmenc upon ehich execucion may issue and an appeal may be raken as provided by Ehe Idaho Appellafe Rules,

Roger ck
Presiding iludge of Ehe
Snake River Basin Adjudicaeion

SRBA PARTIA'. DECREE PURSUANT TO I.R.C.P. 54(b)
warer RighE 36-15681 File Nunberr 01353

PAGE 1.

Aug-15-2002



PATRICK D.BRO\trN, P.C.
LA\T/ OFFICES

October 11, 1999

Mr. David Tuthill
ldaho Department of Water Resources
1341 Fillmore Street, suite 200
Twin Falls, lD 83301-3380

RECEIVED

ocT | 3 l99g

Dcperhpnfi d Water Reeources

Sqt0emRegbn

JCANNEL,

lUN i ,i pt1yi,,

RE: SUBCASES NO. 36-00022 and 36-00023
BIG SPRINGS WATER USERS ASSOCIATION

Dear Mr. Tuthill:

According to testimony you gave at the August 11, 1999 trial in subcase No. 36-
00039D it is, and has been since 1998, IDWR's statewide policy to recommend
quantities based on gravity irrigation, not on sprinkler irrigation, if the right was
established by gravity irrigation.

My understanding is the recommendation in this subcase was based on a
sprinkler analysis. I ask that you amend the Director's Report to reflect the quantity of
water IDWR believes reasonable and necessary for flood irrigation, as of the time the
right was established.

Please let me know immediately if you will amend the Director's Report
accordingly or if you need any information from my client in order to do so.

Also, if for some reason you cannot or will not amend the Director's Report,
please let me know, including any reasons. I look fonrvard to hearing from you.

Patrick D. Brown
Attorney at Law

109 SOUTH ADAMS STREET r JEROME, IDAHO o 83338
PHONE: 208-644-1967 . FAX: 208-644-t970

pdb/tf
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AUG 3 I 1998

Dspaffiont of Wal6r Rsnumes
Sou$em Regbn

RECEIV-ED

AUC 2 6 €98
Dsparhenl ol Waler ResourcEs

3b -ffiO z2- 5 -wr t4

v
1998 AUG 24 PM 01:43
DISTRICT COURT - SRBA
TWIN FALLS CO., rDAHO
FILED
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page ,l,q 

,,,o(,ft,4/98

IN THE DISTRICT COURT OF THE FIFTH WDICIAL DISTRICT OF THE
srATE oF rDAHo, rN AND FoR THE coItNTY oF TwrN FALLS

In Re SRBA NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCE

Case No. 39576
SUBCASE NOS: SEE ATTACHED EXHIBIT A

The Scheduling Conference for this subcape will be
held as follows:

MONDAY, SEPTEMBER 21, 1998 at 10:00 AM
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWrN FALLS, rD

Parties and their attorneys, if dry, shall attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

Claimant representation and alignment of the parties;
Identification of the issuesl
Admissions of facts and documentsl
Amendment of pleadings, if required;
Discovery and discovery cut,-off dates;
Expert witnesses, if planned;
Pre-trial conference datesl
Motions;
Settlement/alternative dispute resolution; and
Firm tria] date.

)
)
)
)

1.
2.
3.
4.
5.
6.
7.
8.
9.

10.

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098



( continued)

Thedatefortheschedulingconferencewillnotbe
changed unless a Stipulation to Reset is received by the

court f ourteen ( 14 ) days before the date of t'he scheduling

conference. Parties who wish to change the date of the

scheduling conference must do the following:

]..ContacttheclerkoftheSRBACourtandobtain
alteinative dat,es and times (208-7 36-3011).

2. Contact each party to the subcase(s) or. their
.ttoi""y,-ii ityr'and reach an agreeTqn! on the
arrernative dat6is) and time(s) provided by the
clerk.

3. PrePare a Sti Iation to Reset the hearing. The

hearing must be rese on one of the date$ and times

Provided by the c1erk. The st,iPulation must
specify the date(s) and time(s) agreed to and must

conta tn a statement that You have contacted each
partY or their attorneY and that all have agreed
on the alternative dat'e(s) and t,ime(s). The

court will send a notice resetting the hearing.

4. If the
native

Pa
da

rties cannot agre
tes and times Prov

e on one of the alter-
ided by the clerk, the

t,ime mustpartY
file

wishing to
an edited

change th
Motion t

sPr or to t, D

s DEBBIE LASH

a date and
o Reset wit,h the court

uled hearing.at least' 1

Dated: AUGUST 24, 1998

Deputy C

Snake Ri
er

ver Basin Adjudication

"rt*-:-,t\,'

(Notice Setting Scheduling Conference) Page 2
8/24/e8



UERTIFICATE OF MAILING

I Certify that a true and correct copy of the NoTrcE SETTTNG
SUBCASE FOR SCHEDULING CONFERENCE was rnaiila on eUCUSt 24, 1998wit,hsufficient,first-cIasspostaget'oin.-i"ii"ffi,

IDAHO DEPT OF FISH & GAME
Represented by:

A},IPE, PETER J
DEPUTY ATTORNEY GENERAL
PO BOX 44449
BOTSE, rD 8371L-4449
Phone: 208-334-2400

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, rD 8371L-4449
Phone: 208-334-2400

NORTH SNAKE GROUND WATER DIST
Represented by:

DANA L. HOFSTETTER
BEEMAN & HOFSTETTER
608 WEST FRANKLIN STREET
PO BOX L427
BOTSE, ID 8370L-L427
Phone: 208-388-8900

CRANNEY BROS
CRANNEY BROS.
DOUG GRANT
KEVIN MICHAELSON

Represented by:
JEFFREY C. FEREDAY
PO BOX 2720
BOISE, ID 83701
Phone: 208-342-657L

NORTH SNAKE GROUND WATER DIST
Represented by:

JOSEPHINE P. BEEMAN
BEEMAN & HOFSTETTER
608 WEST FRANKLIN STREET
PO BOX L427
BOTSE, rD 8370L-L427
Phone: 208-388-8900

BANBURY PIPE CO., INC.
BIG, SPRINGS WATER USERS ASSN
BIG SPRINGS WATER USERS ASSOC.
BOB PORTER
BOB PORTER, FRED SURBAUGH,
C-CAN CORPORATION
C-CAN PARTNERS
JOHN W. & DELORIS D. JONES
JOHN W. JR. JONES
JOINT HAGERMAN SCHOOL DIST 233
JOINT HAGERMAN SCHOOL DIST.
PAUL E. yTATKTNS
PAUL WATKINS
WILLIA},I E. NORRIS
WILLIAI,T STRANGE

Represented by:
PATRICK D. BROWN
8L2 SHOSHONE ST. EAST
TWIN FALLS, rD 83303
Phone z 208-7 35-8812

A & B IRRIGATION DISTRICT
Represented by:

ROGER D LING
PO BOX 396
RUPERT, ID 83350
Phone: 208-436-47L7

DALE E. BOYER
BOYER, ELAINE M.
PO BOX 232
HAGERMAN, rD 83332
Phone: 208-352-LL52

JOHN W. JR. JONES
JONES, DELORIS
PO BOX 265
HAGERMAN, ID 83332

WALTER II & JUDY BONNING
PO BOX 360
HAGERMAN, rD 83332
Phone: 208-837-4578

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098(Notice Setting Scheduling Conference)

lCl{lvrii',

'l/ru ,,, ..,.,' ttii

Page 3
8/24/e8



(Cert,ificate of mailing cont'inued)

ALMA BLASTOCK
ROUTE L, BOX 442
HAGERMA}I, ID 83332

(Notice Settin Scheduling Conference )
24/e8

s DEBBIE LASHg
/Page 4 I Deputy C

'qsF$$:^],
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Exhibit A

Subcase Nos:

3 6-0000 6
3 6-00007
3 6-00008
36-00022
3 6-00023
36-00047
36-00068
3 6-00069
3 6-0007 0
3 6-0007 9
3 6-0009 9
36-00100
3 6-00 10 6
35-001088
36-02038
3 6-0 809 9
3 6-1s463

tL-Afv,uE{.(Notice Sett,ing Scheduling Conference)Page 5 8/24/ea
111fi1 r,r 1tttl



Anderson, Peter

From:
To:
Cc:
Subject:
Date:

Steve at Southern
Anderson, Peter
SCLELLAN
36-00022 system description
Monday,March 02,1 998 1 0:1 OAM

***************+*.r*****+*+************+**+**********.*.t*****+***+***

BIG SPRINGS SYSTEM

MARCH 2, 1998
STEVE CLELLAND

Peter,

here is what I have on the system description...

let me know what else you need.
Steve

PURPOSE: To describe the diversion and delivery system of the Big
Springs water system for file reference.

BASIS OF INFORMATION: I conducted field exams on this system
during the summers of 1990 and 1991. lhave obtained some details
through discussions with George Lemmon and Marion pugmire, long
time residents and users on the system.

DESCRIPTION: The spring is a large flowing spring that has been
tunneled back into the canyon rimlnd seale-d wittrl-n a targ;,
concrete collection box. The spring is located on the north side
of the Vardis Fisher lake and all un-diverted water flows into the
lake.

From the concrete collection box the flow is diverted into a
30_ inch steel pipeline. The pipeline runs above ground on the
talice of the canyon rim, crosses over Billingsley Creek and runs
above ground several hundred feet on the o-ppo'site bank before
disappearing underground. The system is pided underground from
that point.

I attempted to obtain a map of the pipeline system from the
Big Spring Water Users Assn. but the 6tficers mentioned above
stated no such map existed.
- The pipeline networks out to the various users and appears to
fan outward at the section corner for sections 14, 13, 23', & 24,,
TWN 75, RNG 13E. This is the location of the City oi Hagerman's
chlorination site and now the location of the City's main ,riater
storage tank. The deliveries to the domestic uses are piped
underground to the houses served. The larger irrigation'users have
the water delivered to pump systems to re-fressuiize the water for
sprinkler system irrigation. lt is unclear if any users actual
irrigate directly from the natural pressure in the system.

------ Message Header Follows ------
Received: from adm-smtp.state.id.us by admmsmgw.state.id.us

{PostalUnioniSMTP(tml v2.1.9h for Windows NTItm))

JLlrrVrVhi-

'lJru. .,r 
,llF:,

Page 1



CCIPY
l$38 .lirii -5 Fil 2: t9
DiSTRiCT i:i,iiT. SRtsA
T!,,JllJ F;:,Ll_,c C0., IDAH0

Flr*iil
IN THE DISTRICT COI]RT OF THE FIFTH JTJDICIAL DISTR,ICT OF THE

STATE oF IDAHO, IN AND FoR TIIE coIlNTY oF TWIN FALLS

In Re SRBA Water Rights: 36-00022, 36-00023

Case No. 39576

NOTICE OF ADMIMSTRATIVE
PROCEEDING

IDWR has received an application for an Administrative Proceeding for the above

water right(s).

The Administrative Proceeding contemplates a change in the water right(s) as indicated

below:

I Substitution of Party (waiting for documentation)

U Substitution of Party/Split Water Right

txl Amended Claim:

I point of diversion t] place of use

fXJ period of use pq nature of use

IDWR projects the Administrative Proceeding shall be completed no later than: April 1, 1998.

DATED:

)
)
)
)

NOTICE OF AI}MIMSTRATIVE PROCEEDING
5t2lt96 warer Risht(s).3ffi0022,3c00023

lt)ANtvhr-

'UN ,tt rll|,,

of IDWR Representative

Page I



CERTIFICATE OF MAILING

I certify that on l'> , 1998, I mailed the original and copies of this
form to the following persons, posrrge prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2107
Twin Falls ID 83303-2707

2. One copy to:
Claimant or attorney of record:
Patrick D. Brown
Hepworth l*tamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389

3. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

ofperson or attorncy mailing the form

lL-AAJIVr-

4

NOTICE OF ADMIMSTRATIVE PROCEEDING
5121196 Water Right(s):36-0fi)22, 36-00023 ,llnacet| 

,ilA,



State of Idah -

DEPARTMENT OF WATER RESOURCES
l34L Fillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: (208) 736-3033 FAX: 736-3037

January 5, 1998

PATRICK D BROWN
HEPWORTH LEZAMIZ AND HOHNHORST
PO BOX 389
TWIN FALLS ID 83303-0389

RE: SRBA Clain(s) 36-00006, 36-0oo07,
36-00023 , 36-00047,
36-00106, 36-08099,

PHILIP E. BATT
GOVERNOR

KARLJ.DREHER
DIREgTOR

36-00008,
36-00068,
36-L5463

36-00022 |
36-00069,

Dear Mr:. Brown:

Please find the enclosed copies of the Notices of compreted
Adrninistrative Proceeding which the department has filed with
the SRBA court regarding the above referenced craims. you
have received this notice pursuant to SRBA court
Administrative order 11 requiring rDI{R to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Directorts Report has been filed
with the court.

Please contact this office if you have any questions about the
notice or the adninistrative process.

Sincerely,

n
Trish Fawcett
Technical Records Specialist

Itf
cc: U.S. Dept. of Justice

Idaho Attorney General
:

i()4,vNhr

'l I r'1 ! ,t itl?.



{

suBcAsE NO. 36-00022

cLArM(lo /2ve2) AMEIIDED CLAIM RECOMMEIIDATION OBJECTION

NAME Big Spring Water
Users Association

N/A Big Spring Water Users
Association

#l - Big Springs Water
Users Association
#2-U.S.-DOJ

BASIS OF CLAIM Decree Decree

SO{JRCE Big Spring Big Spring

QUANTITY 12.90 cfs I 1.24 cfs XX - #l (as decreed)

PRIORITY DATE 3/2t/1901 3/2r/t90r

PIJRPOSE OF USE Irrigation
Domestic
Fish Propagation
Stockwater

Irrigation
Munioipal
Domestic

XX - #l include fish
propagation and
stockwater

PERIOD OF USE Irr.: 3/15 - ll/15
Domestic: lll - 12/31

F.P.: l/l - 12/31
S.W.: l/l - 12/31

Irr.: 3/15 - ll/15
Mun.: 1/1 - 12/31

Domestic: 1/l - 12/31

xx - #l - r/t - 12/31

for all uses

POINT OF
DIVERSION

TOTS RI4E SI8 TOTS R14E SI8

PLACE OF USE TOTS RI3E SI3
T07S R13E S14

TOTS RI3E S23

TOTS RI3E S24

TOTS RI4E SI9
737 acres

TOTS RI3E S13

T07S Rl3E S14

TOTS R13E S23

TOTS RI3E S24

685 acres

XX - #l states 602
acres

remarks standard 1416(l)
remark; oombined use

remarks; use of podion
of this right is combined
with non-Big Spring
Water Users Assoc.
members within the
place of use; municipal
place of use is within
Hagerman city limits.

XX - #lstrike all
remarks exoept first
presumption remark.

X.X-#2-expansion
remark not appropriate
if provided due to lack
of information in New
International Mortgage
decree; wants remarks
similar to 36-15168;
combined diversion rate

is excessive since POU
is sprinkler irrigated
(wants limit on
combined diversion rate

of 6.06 cfs).

CL,ASS tf;At\JrVE[

'ltt1 , ..,,.-,r rtlli.



IDAHO DEPARTMENT OF WATER RESOURCES

36-00022 & 36-00023

1320 0 1320 Feet

o Recommended Point of Diversion

i : Recommended Place of use

TNS 7S, RNG 138,
sEC 13, L4,23,&24

N

w E

S

,rY:rr*
, a?000

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY SEPTEMBER 1997
BY STEVECLELLAND

Section lines

Quarter/Quarter Lines

A/
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Big Springs Water Users Association

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, lD 83303-0389
Te I ephon e : (208)T 34-7 51 O

trril ? 0 t$97

,., ;-li'ii i=, : t!i ;iiiri *U*UnUt.--,,
''I>Il,i'. ..,.- . . ..,.,,

cbt,

rl

**********

RECEIVFD

troy I s t$'$7

Departneil of Waler fiesources

$cANt\bi".

/Ufl r ,r ullu:

!I'I THE DISTRICT COURT OF THE FIFTH JUDICIA!. DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ln Re SRBA

Case No. 39576 ) NOTTCE OF APPEARANCE ^ 4i Xnco ro- ntt/iQecL tt'E-)7,
******** **'6(*l b/a^lcyuax f

)

) Subcase
)

COMES NOW the firm of Hepworth, Lezamiz & Hohnhorst, Chartered, and

appears on behalf of claimants for the water right numbers listed above.

rt^r^r rL:^ o'l/^ a^., ^r lr-.,^.^r-^- Ar'r lrJa(e\.. U il5 _.....g ucty ut t\lJvgiltvi-t, ivv/,

HEPWORTH, LEZAMIZ & HOHNHORST,
c

t

D

P D.B

NOTICE OF APPEARANCE . 1

rown



CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of ldaho, with offices at 133

Shoshone St. North, P.O. Box 389, Twin Falls, ldaho 83303, and one of the attorneys for

the claimants in this matter, certifies that he caused to be mailed a copy of the above and

foregoing NorlcE oF APPEARANCE on the A( day of November, 1997, to:

Chief, Natural Resources Division
Office of Attorney General
State of ldaho
P.O. Box 44449
Boise, ldaho 837114449

IDWR Document Depository
P. O. Box 83720
Boise, lD 83720-0098

D. Brown

(water\61293.noa)llm

'GANIvHL
lJry t,r )tl[i,,

NOTICE OF APPEAMNCE - 2
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6/e /e4

COMMI]NICATION DOCUMENTATION

Claim No. A3G-ooo22
A3 6-0002 3

This form is to be uged to document public record information reguests regarding
any SRBA claim or claimg. The form may algo be uged to document IDWR
communicatl-one requestJ-ng information regarding any SRBA clalm or claimE when the
request is not made in writing or the claim verification report lg not readily
available to document the request. This form is to be filed in all relevant
claim files or a central offlce file.

IDWR Employee/Agent steve clerrand

May L7, L996 4:26pm

NAME:
JARED VAUGHAII

RE:
QUERy ON Cr,ArMSCAIJLIN

HE rS ASKING ABOUT THE WATER FOR WILLIAM A. CURTTS, A BIG
SPRING WATER USER. I TOLD HIM THE RIGHT IS HELD BY THE ASSOCIATION
AND SHARES ARE SOLD TO THE INDIVIDUAL WATER USERS. HE GAVE ME THE
LEGAL OF T07S, R138,S13, SESW AS A PORTTON HE OWNS AND I FOIJND THE
CLAIM WAS FOR 4O.O ACRES. THE REC'D WAS FOR 34.0 ACRES AND
DOMESTIC USES, PROBABLY TAKING OUT ACRES FOR THE ROADS, HOUSES AND
CORRALS. SUGGESTED HE CONTACT GEORGE LEMMON FOR ADDITIONAL
INFORMATION OR CONTACTS RE: BIG SPRING ASSOC.
CLAIMS: A36-00022 & A36-00023

"i,!:*uo, a (ak,g



,- ftn
State I ldaho
DEPARTMENT OF WATER. RESOURCES
Southern Region. 222 Shoshone St. East, Twin Falls, Idaho 83301'6105 (208) 736'3033

Fax (208) 736-3037

September 24, L996 PHILIP E. B,{TT
Golcrnor

KARL J. DREHER
[)ireclor

RE

BILLINGSLEY CREEK RANCH
RT 1 BOX 2L6
HAGERMAN TD 83332

LIMITED ANALYSIS AND CONSIDERATIONS OF PROPOSED TRANSFERS FOR
SRBA CLATMS A36-00o22, A36-00023 & A36-02465; SETTLEMENT oF
A36-1"0870

Dear Mr. McFadden,

As we discussed by telephone and during the recent settlement
conference, here is my analysis of the pending actions stemming
from the proposed transfers with the city of Hagerman. Let me say
up front this is not intended as 1egal advice nor is it ar1
inclusive as to the facts; all information is part of the SRBA
claims on file at our office. Some recent information is a result
of conversations to frame the pending transfers.
POTTER SPRTNGS:

SRBA Claim A36-LO87o from Potter Springs was disallowed
because of forfeiture. Based on current cropping patterns of the
fiel-ds (as irrigated from other sources of water) and comparison
with 1-974 aerial photography, the originar place of use appears to
have rneasured L0 acres in size. Al-I acres within the T07S, R14E,
S19, SESW. These ten acres are to be replaced and irrigated with
water frorn the city of Hagerman, A36-02465,4.0 cfs also potter
Springs water.

BTG SPRINGS!
Big Springs Water Users Assn. (Assn. ) has ownership of the

SRBA clairns A36-0oo22 and A36-00023 (aka A36-151-66) . The Assn.
issues shares to the actual water users and provides delivery of
the water. During examination of this pair of water rights in the
SRBA conflicting reports were given to IDWR about the number of
shares within this company. The trend was the Assn. continues to
issue new shares as needed and indicated in itrs SRBA claims that
the claims inctuded beneficial uses yet to be developed in the
future. This, combj-ned with the outstanding objection to the flow
rate as recommended for the Association,s craims, make it
irnpossible for IDWR to establish any relationship between the
shares of the company and the flow rate they are entitled to
receive.

There are a couple of citations in the claim files where the
shares were equated as one share equals one minerrs inch, i.e. memo

flsa-ooo z z- 
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with City of Hagerman mayor on 4/L5/t99L. The remainder of this
discussion will be based upon that figure.

In reviewing the documentation provided in A36-00022/23, there
are conflicting statements as to the number of shares owned by
Donnie McFadden. The rrofficialrr shares listing provided to IDWR
shows 90 shares are the total owned while a statement from you on
lO/21/Lgg2 indicates you have l-59 shares. This discrepancy is
probably a concern within the Assn., and could be dealt with
internatly by the Assn., since actual shares are not directly
related to the water right itself.

PENDING TRANSFERS:
You, Mr. McFadden, have filed your transfer to convey the

City's right, A36-02465, to your uses and ownership. The
Department is still awaiting the return of the prepared transfer
form from the Assn. so the complete proposal can be processed
together.

It is my understanding of the proposal that the City will give
you the 4.O cfs from Potter Springs, A36'02465, and you will
exchange LO7 shares in Big Springs Water Users Assn. to be
transferred to the City.

As we discussed at settlement conference on 9/L3/L996' you
would identify LO7 acres to be ltdried up" and not be irrigated
pursuant to the Assn.,s transfer. This 1-O7 inches, or 2.L4 cfs
would then be converted to municipal use and conveyed to the City;
bringing the total shares of the City to 2Oo shares (93 existing
shares plus L07 shares equals 200). This transfer proposal appears
to be sinple and straight forward. In ny initial review of the
acre overlaps between A35-OOO46 and A36-OOO22/23, I deterrnined you
had l-l-6 acres covered by the Assn. rights,'that would cover the l-07
acres as requested by the transfer.

The transfer of the 4.0 cfs from the City to Billingsley Creek
Ranch poses the rnost options and questions. The simplest part is
the f irst 2 .1-4 cf s must be converted from rnunicipal use to
irrigation use and conveyed to rrreplacerr the LO7 acres previously
rrdried uprr in the other transfer action.

The remaining portion of 1.86 cfs is the part that causes
concern for IDWR. Although the SRBA claim was allowed in full- to
the City, the fult beneficial use of the right must now be
determined and only that portion can be transferred. I posed the
question to use some of this water to irrigate the L0 acres at
Potter Springs. It remains to be resolved, based on the facts
presented along with the transfers filed. Did the City fulIy
beneficially use the 4.0 cfs (when it was available) and if so, how
is that use being rrdried uptt to allow the transfer of the use to
BiIlingsley Creek Ranch? The approved transfer cannot allow
expansion of the original use or right.

,l"on 
"u.ruN 
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A sirnilar analysis would apply to the
municipal use right to other uses such as
aesthelic uses and/or wildlife habitat. This
the proposed rnitigation plans outlined in a
Allen Merritt, dated September 18, L996.

Sincerely,

Sh;,^-
STEVE
Water

conversion of this
fish propagation,

would also include
recent letter from

SUU}TJARY:
At this point I donrt believe complete information has been

presented, along with the transfers, to adequately address these
i==u"s and queJtions. I do believe there is a good chance of
substantiating the 4.0 cfs to cover the uses of ten acres
irrigation at potter Springs and the amounts needed for mitigation
of t-ne pending permits . However, the ob j ections f iled against
rights a:A-OOOZZ and A36-00023 will also delay the review and
apfrovat of the transfers until those water right elements are
quantified and resolved.

CLELLAND
Resource Agent

ENC: map of Potter SPrings area

cc: Allen Merritt
Jirn Stanton
Charlie Honsinger

,if;rrn''
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C OMMI ]NICATION DOCI ]MENTATION

Claim No. SEE BRT,OW

This form ie to be used to document public record information requeets regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claimg when the
reguest is not made in wliting or the claim verification report ig not readily
avJilable to document the requeet. Thie form is to be filed ln all relevant
claim files or a central office file.

IDWR Employee/Agent steve crellan.l

NAME:
DONNIE ITCFADDEN

March 22 , 1996 11: 35arn

CA}IEIDI
RE:
HEI.,P ON SRBA

HE IS TRYING TO SPEED UP THE PROCESS TO GET THE WATER SWAP

BETWEEN HIMSELF AND THE CITY OF HAGERMAN. TRANSFERS HAVE BEEN
FILED BUT ARE PENDING APPROVAL UPON THE OUTCOMES OF THE SRBA
OBJECTIONS ON FILE. I SUGGESTED THE FIRST PLACE TO START WOULD BE
WITH THE SRBA COI'RT. GO THERE AND TALK TO TERRY DOLAN, HE IS VERY

OPEN TO SPEEDING THIS PROCESS ALONG. I PROVIDED THE BIGS SPRINGS
RIGHT NWBERS AND THE CITY ' S POTTER SPRING RIGHT NT'MBER FOR HIM TO

TAKE TO THE SRBA COURT.
CLAIMS:436-0OO22 A36-00023 A36-02465

,]w
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IDWR Employee/Agent steve crerrana

COMMI]NICATION DOCUMENTATION

Claim No. age-ooozz a

A36-0 o23
Thie form ig to be uged to document public record information requests regarding

""V 
SRBA claim or claimg. The'form may algo be used to document IDI|R

communicatione requesting informitlot t"g.rding qn1' SRB.A claim or claims when the
request is not *"&! itr *iiting "r 

-ttr"-riiim v5rirication report- iE not readily
available to document the ""qrl""t. 

Thie form ie to be filed in all relevant
claim files or a central office file.

November 8, 1995 2:59Pm

NAME:
PAIT PENCOCK CAIJLIN

RE:
QUERy ON BIG SPRINGS flArER

SHE WANTED TO KNOW IF WII,LIAI{ A. CURTIS INDEED OWNED THE 8

ACRES I'NDER THE BIG SPRINGS WATER RIGHT AS HE CLAIMED' I TOLD HER

I CAN'T TELI, IF HE OWNS THE LAND BECAUSE THE WATER RIGHT IS OWNED

COLLECTIVELY AS AN ASSOCIATION. I WAS ABLE TO SHOW THE 40 ACRES

WHERE SHE DESCRIBED HIS PROPERTY AS BEING WITHIN THE BIG SPRING

SERVICE AREA. (TO7S, R138, S13' SWSE) I GAVE HER THE WATER RIGHT

NIIMBERS A36-00022 & 436-00023 AND THE NAME AND ADDRESS AND PHONE

NI'MBER FOR THE CT'RRENT OWNER OF THESE RIGHTS.

;f;::;:
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IN TEE DISTRICT COITRT OF TEE FTFTE i'I'DICIAIJ DISTRICT OF TEE

STATE OF IDAEO, IN AIID FOR TEE COI'IIIY OF TWIN FALLS

In Re the General Adjudication )of the Rights t,o the Use of Wat,er )
from the Snake River Basin )
Water System )

Case No. 36-00022 -0001

The SEate of ldaho, F'.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Wat,er Resources,

Petitioner,
vs

The United States; the State
of Tdaho; and all Claimants to
the use of water from the Snake
River Basin Wat,er System,

Respondents.

)
)

)

)
)

)

)

)
)
)

)

)
)
)

)

)

RESPONSE TO OBiIECTION

1

I. GE}TERAI. TNFORIIATTON

Person responding to object,ion:

Ndme: R. KEITH HIGGINSON, DIRECTOR

Ad.d.ress: IDAIIO DEPARTI4E}flI OF WATER RESOi'RcEs
P.O. BOX 44449
BOISE, rD 83711-4449

Briefly describe your interest in this water right:
IDWR is required to file a response to an objecLion to part

r of the direcEor's report pursuant to r.c. section 4z-14L2(r).
(Over)

PAGE. 1 . MIC
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RESPONSE TO OBJECTTON NO" .35-00022 .0001
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2. Person who filed objection:

NAMe: BIG SPRINGS WATER USERS ASSN
Address: PO BOX 218

HAGERI1IAN ID 83332

3. If this response is filed by an attorney:

Att.orney Name (s) : NICHOLAS B. SPENCER

Attorney Address: DEPIIIY ATTORNEY GENERAIT (S)
IDAI{O DEPARTI{ENT OF WATER RESOURCES
P.O. B,OX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF TEE RESPONSE

I ouantity: I respond to the objection concerning:

I ffre total quantity of water used in cubic feet
per second.

I tfre total guantity of water reserrred for each- and every purpose, including all present, and
future uses

7 Xl Purposes of Use: I respond to the objection concerning
the purpose(s) of use

El Period of Year: I respond t,o t,he objecEion concerning the
period of year when water is used or is necessary for the
purpose stated

El Place of Use: I respond to the objecEion concerning:

El The lega1 description of the place of use.

Xl The number of irrigated acres within each forty
(40) acre subdivision.

8

o

9a.

9b.

E

3a' lx

3c' lx

RESPONSE TO OBJECTTON NO. 36-00022 -0001 PAGE 2



10. I

11. I

t4. I

x

x

E

I Consumptive Use: I respond, to t,he object,ion concerning t,he
annual volume of consumptive use.

Remarks: I respond to the objection concerning therrremarks" listed with the water right.
Other: I respond to t,he objection concerning:

AIrIr I'IATTERS RiAISED IN THE CLAIMAMIS' AMWER
AFFIRI1IATIVE DEFENSES A}ID PRAYER FOR RELIEF.

REASONS SUPPORTING EACE BOX CEECKED

In response to Statement of. t,he Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDVIR
responds as follows: There is an error in the description of t.he
amount of this right in the director's report. The total amount
of water from this point of diversion is 13.36 cfs. The amount
of wat,er claimed is t2.9 cf s. The balance of the amount of water
should appear as a correction to the recomendation for water
right, 36-00023. The recommendation should be correct,ed as shown
in the attachment entitled "Recomfiiended Water Rights Acguired
Under St,ate l-raw. "

In response to Statement of the Objection item 3c., and all
allegations of the obj ection regarding that, it,em, IDI{R responds
as follows: Since this water right is not, a federal reserrred
water right, this objection item is inapplicable and the
claimant's assertion of it is in error. IDV\IR further responds
that under Idaho Iaw water cannot be reserrred for future use, but
must be appropriated and put to beneficial use before the user
can acquire a water right.

fn response to SEatement of the Objection item 7, and all
allegations of Lhe objection regarding that item, IDWR responds
that, it recommended t,he purposes of use t,hat. were identified on
E,he notice of claim and t.hat were found when the claim was
inwestigated. IDWR further responds that it. did not recommend
fish propagation as a purpose of use because that use was found
to constituLe an e><pansion of use to which neither Idaho Code
section 42-L4t6 nor 42-1415A app1y.

In further response Eo this obj ection item, there is an emor in
t,he purpose of use by excluding st,ockwater. The recommendat,ion
should be corrected as shown in the at,tachment entitled
ilRecommended Water Right,s Acguired Under State Lraw.'t IDWR denies

Ower)

RESPONSE TO OB,]ECTION NO. 36-00022 -0001 - PAGE 3
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'13NNves
this statement, of the objection and all allegations of this
statement of t.he object.ion not e>cpressly admiLted herein.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding that item, IDWR responds
as follows: The decree asserted by the claimant does not conLain
a period of use decreed for this water right,. Idaho Code Sec.
42-:.4lt(Z) (g) requires the director Lo determine the period of
use of each water right acguired under state 1aw that, is
recommended in the director's report.. IDWR has developed
irrigation season of use standards for various climatic areas
throughout. the state based on a 75? chance of a 24 degree
fahrenheit frost. The irrigaLion season of use cannoL exceed Lhe
period in which water may be beneficially used. The period of
t.he year during which this water right may be used is consistent
with the standard irrigation season of use for t.he area in which
the place of use of this waLer right is located. Water may be
used for irrigat.ion outside the standard season of use, subject.
t,o the conditions set forth in general provision 1,2b of t.he
director's report.

In further response to this object,ion item, IDWR responds that it
recommended the season of use for irrigation and domestic uses of
the water right as claimed. By now seeking t,o include a year
around season of use for irrj-gation, t.he claimant improperly
seeks to use the objection process to amend the c1aim. A
cl-aimant must obtain leave of the court to amend a claim aft.er a
director's report is fiIed, just as a party must obtain leave of
the court to file a late claim after the director's report is
filed. Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriate recommendation to t,he
court

In response to Statement of the Objection 9 and 9.a, and all
allegations of the objection regarding those items, IDWR responds
that t.he recommended water right, accurately describes the place
of use of the right.

In response to Stat,ement of the Objection 9 and 9.b, and all
allegat,ions of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the total
number of acres wit,hin each 40 acre subdivision upon which IDWR
found water was beneficially used under t,his water right,. IDWR
further responds 737 Lotal acres were claimed for irrigation, and
IDWR recommended 685 total acres. The objection states 602 EoLal
acres for irrigation. IDWR, therefore, believes the objection to
this issue is in error.

RESPONSE TO OBJECT 1rr NO. 36-00022 -0001 - -aGE 4



In response t,o Statement of the Objection item 10 and all
allegations of the objection regarding that. item, IDWR responds
as follows: (1) The. decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
fdaho Code Sec. 42-t4L1-(2) (i) reguires the director to determine
the annual volume of consumpt,ive use for each water right,
acquired under st,ate law and recommended in the director's
report. (S) Idaho Code Sec. 42-L4OLA(2) prowides that the
quantification of consumpt,ive use 'ris included as a rebutt,able
presumpEion in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this waLer right is included
solely for use in future transfer proceedings. (+) The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by
t.he most water consumpt.ive crop ' (pasture) that . can be grown in
the area during the period of year when water ig rised for
irrigat.ion, as provided for by Idaho Code Sec. 42-t40tL(2) . (5)
The recommendation of Ehe director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
iE, is simply a recommendation and not a final determinat,i.on of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
prewiously decreed, will noL consEitut,e a taking because the
right is limited to that amount beneficially used.

In further response to this objection item, IDWR responds that it
recommended a greater consumptive use volume than was claimed.

In response to Statement, of t.he Objection iE,em 11, and all
allegations of t,he objection regarding that item, fDWR responds
as follows: (1) IDWR has authority pursuant to Idaho Code Sec.
42-l4lL(2) (J) t,o include in its recommendations of water rights
acquired under state law and recommended in the director's report
"such other matters as are necessary to define the right,. " (2)
IDWR included the first, item of E,he remark solely for
informational purposes. The remark was not necessary to define
the right, and IDWR has no object,ion to deletion of this remark.
IDWR is j-nformed and believes, however, that the recommended
place of use includes more irrigaLed acres than the place of use
at the time this right was decreed in New Int,ernational Mortgage
Co. v. fdaho Power. (3) The remainder of the remarks objecEed to
are necessary to adeguately describe and define this water righE.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
'TIDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant'r.

(Over

36- 00022.. RESPONSE TO " OB,JECTION NO. - 0001- PAGE 5
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In response to t,he sentence listed in Changes to E,he Director's
Report, whereby the claimant attempts to 'treserve the right to
claim all purposes of use and quantit,ies of use as shown by the
evidence aL triaI, rt IDWR respond.s as follows: Insofar as this
purported rese:rration of right.s may constitute an attempt to
rese:rre the right to amend at trial the claimant's notice of
claim, t,he claimant, improperly seeks to use the obj ection process
t,o amend the c1aim. A claimant must, obtain leave of the court Eo
amend a claim just as a party must obtain leave of the court to
file a late claim after the director's report is filed.

CEA}TGES TO TEE DIRECTOR'S REPORT

See attached lrist. of Recommended Water Rights Acquired
under State l-raw"

lxl Check here if you are submitting documents. Please list,
each document by t,he title and number of pages " You may
use additional pages if necessary:

No. of
Pages

38
2
4

Notice of Claim No. A36-00022
Recommended Water Rights Acguired under State Law
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant

RESPONSE TO OB.TECTION NO. 36.00022 -0001 - PAGE 6



VERIFICATfON (Must be Conpleted)

STaTe of IDAIIO

County of ADA

Dawid B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Wat,er Resources, is a party
to t,his proceeditg, as defined by I.C. 42-1401A(1) and (7); t.hat
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as direct,or of IDWR,
to verify this response; and that I have read t,he foregoing
response, know its contents and that the staLements contained
therein are t,rue to the besL of my knowledge belief.

S gnature o rson f ng response

By
ttorney s gn ng

representative itv)

1993 .
Subscribed and sworn Eo before me this

Notary Publ
Residing at

le a^y orSryTnlr'\

cforf

My Commission expires, *
-qiffitH'#Jl*:r5'1ee4

MY Commis

RESPONSE TO OBJECTTON NO" 36-00422 -0001 0cI-f
u ltttJil
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CERTIFTEATE OF IIAII,ING

I hereby cert,ify that, on the l0S day of
L993, I mailed t.he original and copies of the orego ng
response, including all attachments, to the following persons,
by mailing t.he original and/or Lrue an$ correct, copies, post,age
prepared and addressed as follows: '

1. Original to: ...

Clerk of the District Court :'

Snake River Basin Adjudicat,ion
253 Third Avenue North
P.O. Box 2'107
Twin Fa1ls, Idaho 83303 -2707

One copy to the owner of the water right,, and you must fill in
t,he following information:

See No. 3

One copy to the party who filed the object,ion, or if repre-
sented by an attorney, to their attorney; and you must fill
in t,he following informat,ion:

2

3

Name:
Address:

HEPWORTH NTJNGESTER & I,EZAMIZ
PATRICK D BROIIIN
& PENEI'OPE PARKER
PO BOX 389
TI{IN FAI,I,S ID 83303

4. One copy to:
United States Department of ,Justice
Environment and Natural Resource Division
550 West Fort, Street, Box 33
Boise, Idaho 83734

S ture of Re L or at,
ling on Respondent's behalf

....11'.,,,RE$PONSE TO OBJECTTON NO. 36-00022 -0001 - PAGE I
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'

ill axp FoR THE couNTY oF TwrN FALLS

IN RE THE GENERAL ADJUDICATION - -.
oi niegts To THE usE oF wATER FRoM

rir snaxE RrvER BASrN wATER SYSTEI{'

CIVIL CASE NUMBER: 39576

208-837 -4806

BILLINGSLEY CREEK

Lot CountY
GOODING

Ident. Number: A36-00022
n.t" Received: WL
ReceiPt No: 10 l5o-t@ '

neceilea eY: 
-$n\{ 

to -zl - 1Y

1 . Narne:
Address:

NOTICE OF CIJAII'T TO A WAITER RIGET

ACQUTRED ITNDER SIIATE LAW

BIG SPRING WATER USERS ASSN

PO BOX 218
HAGERMAN ID

2. Date of PrioritY: MAR 21' 1901

3. Source: BIG SPRING Trib' to:

4. Point of Diversion:

Township Range Section L/4 of \!4 of t/4
o7s 

- iae 18 sw Nw

5. DescriPtion of diverting works:
VIA bI'RFEE.SECOR TUNNEL

6. Water is used for the following purposes:

83332

TO
tLlLs
L2l3L'
L2l3L
L2l3L

A. F.A.

Acres

c.F.S (or)
12.900
12.900
12.900
12.900

Use
FISH

MI

2

7. Total QuantitY APProPriated is:
12.900 c'F's' (and/or)

8. Tota1 consumPtive use is

g. Non-irrigation uses:
DOI1I, azo-iouns; FrsH, 4 SETS PONDS; sTocKwATER, 1OOO RANGE CATTLE

PurPose
IRRIGATION
DOMESTIC
FISH PROPAGATION
STOCKWATER

TownshiP Range
o7s ' '.,138

A. F. A.

1806.0 Acre Feet Per Annum'

Section
13

From
03lt5
o1/ o1
01/ o1
o1/ o1

Ll4 of L'/4
NB .SW

10. Place of Use:

3199tt. A3 6-00022 Page

Lot

Date:
JA I



10. Place of Use: Continued

Section
L3

L4

23

24

of LlA
sw
sw
SW
sw
SE
SE
SE
SE
SE

Use
DOMEST
FISH
IRR
IRR
DOMEST
DOMEST
IRR
IRR
IRR

AcresLl4 LotTownship Range
07s 138 NE

sw
sw

NE
NW
NW
SW

SE

SE

40.0
40.0

40.0
40.0
40.0

SW

SE
NE
Nw
sw
SE
SE
SE

NE
NE

Section Acres 200.0

DOMEST
DOMEST
DOMEST
DOMEST
DOMEST
IRR 40.0

Section Acres 40.0

NE
NW

sw
SE

NE
NW
SW

SE
SE
SE
NE
SE
NE
NW
NW

NE
NW
sw

NE
NE
NE
NW
NW
SE
SE
SE

NE

IRR
IRR
DOMEST
DOMEST
IRR
DOMEST
DOMEST
DOMEST
DOMEST
STOCK
COMMER

40.0
40.0

15.0

Section Acres 95.0

SE
NE
NW
sw
SE
SE
NE
NE
sw
NE

NE
NE
NE
NE
NW
NW
NW
Nlir
NW
SW
sw
sw
SE

15. 0
20.o
20.o
20.o
40.0
40.0
40.0
40. 0

40. o

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
FISH
IRR
FISH
DOMEST
IRR

PageA36;00022 Date: ,,'ltryhrJlhr.,
ttry I u l{tVF
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10. Place of Use: Continued

TownshiP Range Section
o7s 138 24

LlA of Ll4
NE SE
NW SEsw sE
sw sE
SE SE
SE SE

Use
FISH
IRR
DOI,IEST
IRR
FISH
IRR

Acres

20.0

40.0

40. 0

396.0

Lot

Section Acres

14E 19 IRR
IRR
IRR

Section Acres 6.0

Total Acres 737 'O

Place of use in counties: GOODING

Doyouownthepropertylisted'aboveasplaceofuse?No
Other Water Rights Used:

usES ALSO SUPPLIED WATER FROM OTHER SOURCES (SEE REMARKS)

SW
sw
sw

NE
NW
sw

2.O
2.O
2.O

11.

L2.

13.

L4. Remarks:

15. Basis of Claim: DECREED

Case Number:

Court :

Decree datez / |

NEW INTERNATIONAL YqBTGAGE BA
Decree Plaintiff

Number of attachments:

I P ANY

vs Decree Defendant

15. Signature(s)

(a.) By signing belott.I/w" acknowledge that l/we have received, read and

understand the iorm entitrel ;i"r-v"" riirr r"""iv" notice in the snake River

Basin Adjudication- rr (b. ) I/We di , do not 

- 

wish to receive and pay

a small annual fee for'monthly copieffi the docket sheet'
SCANNED

iUty Lr

(r
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-.. I

For organizations:

I do solemnlY swear

5 rh

c1.,

or affirrn that I am

A 554 /q c.
ah Vreu that I have signed

e
foregoing

of

t
za

document in the space below as

fer l-t lkc -'ano

OD

It
za on

foregoing document are true and correct.

State of ldaho ) ss.
)

SeaI

of
T e

that the sta ts tained in the

S o A z Agent

/rr //ser'
T za on

/
DA

g\E day

N I

Residing at R ffiA- TD
-\ -\'1q.-f.

Or

CountY of

Subscribed and, sworn (or affirned) before me this

of 0A Ls q"*

My Conrnission ExPires \2

4A36-00022 Page Date:



lFif ?,iii'{*E-#S$i#ft1 *+:r"Ir#$-i['e'i"s'SAgEl'ipi{Egttt0]bf=fl{iisifr*K::i]r !r ]'r' ': :lrii tri' ' I
'l'.. 'r+ .; OFI r'l . . BrG sPltri{cf wXitH usEiisr AeiocrArr*.rti,

al corporati-on.

, ' We, bhe undersigned stockho.lders of the Big Springs

l{ater Users? Association, a 
"orpo".tion, do hereby give our

written consenc t,hat the by-larrs of said corporat,ion rnay be

amended, and we, and each.of us, do hereby aruend Lhe by-Iaws

of said corporation by adding the4eto a nebr irticle, bo be known: .;, :

as Articl-e l,lo. Xf , such new Arlicle to be and read as f ollows:

1" . ARTICLii .[I 1

ItNo water shall be deliver"a to any shareholder
. ..: :...i j. :.'

t 
".,',i, al] current assessme.nbs have beerr paict; and no stock shall

I'
be transferred on the books of the conrpany unti} all- d.ue

and unpaid assessmengs on the saine or any portion Lhereof

are Paid in full.tt

. This amendment is had in accordance with Sec. )0-L32 (6)

of the fdaho Code, and we,and each of us, herebS'consent and agree

that when the above Article XI is agreed to and adopEeci by rhe

necessary nulnber of the,sbockholders of said ccrporation bhat such

Article XI shall be cerbified by the direct'ors of Lhe corporatj-clr

aud recorded in the book of by-la,vs, and shaLL Nhereupon become

one .of Lhe off icial by-la,"is of said corporation as fulIy as Lh..ru5h

the sane had been incorporated into and rnade a parL oI'bire original

by-laws of the corporation. Such aroendmenb shall be and becorie

effecEive as soon as the same is so certified to by the 3oarci of

Directors and properly recorded in bhe book of by-Iaws of l.re

corporation.

MICROFILMED
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5i:.i.;;;|;.].|'';I;;...1]ffsjTts$'q:.*.i-[i.q{1{g.I't'iFs'i:.$
' ,,.. ; 

rN ;frrl{Ess:wHErtEoF, ltle have h""",.,.rt,o set our hands
as of the dat,e April 8, L9.53.

.:?;.-1 1

/
b,

v

O/,

MICROFILMED
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'County of Gooding

On this ?-) d,ay of
ano ary public in

State of Utab.
County of SaLt 3aire as

L953, before the undersigned,

e, personally a ppeare dD6

tu
Pte

z

p
Aaz--.-/ AH)'-
known to me to be bhe persons whose .ames are subscribed to
the within and foregoing instruttrent and acknovrledged to me

that they executed Nhe sarne

IN '/,'ITNEJS r,VijililijJI.., I have hereunto
as of the day and year first above wr

seb my Itand and seal

vtu a

f

b-e ro re trr e unti e rs t**: 
*-: ? t|J -q" li{ 3f"-u-u*uu*rj, 

"t 
if 3;." uhna J' Kennloott, 

-known to ne'to-ue th; ;;;J;n"riii"u name rs;*':;:::f"J"ri3",Ifil"iir,il ii"ilu'uot *-a iiiiii"*TJagoa to me that
Ia wl tness vrirereof I bave huTr1ll9 set my hand. and afftxed,ny seal flee -d.av ancr year i" tai"-iurrtuoate ii"ii"uuone nrfton.

.;,.-

MICROFILMED

ocT 11 1994



a.

IGINAL J:li

irrlrtncrsJrip could do oi: oxerclse, and whlch it nol or hereafter

n&y be a,utlr.or'lzed by Ian.

ARTICI,B III 
"

Tirat thc plece vrlr€re lts prlncipal place of busineso 1s to be

tranancted 1s llag,ernen, Oounty of Llncoln, State of Idaho.

AITTIUI,Ii IV.
'l'hai tile tern for whlch lt 1s to exist ls fllty yec,rs fron.and

alllcr tlrl flllng and rccordlng of lte .4rticles of Incorporatton.

, Aii'T'ICI,F V.

iiii.,t tlr':. nuirbere of f te nlreciors shr.,.l1 t'e flve and'the n&meB

r.,ncl .r'..:si,.l circes of tiroco who are appolnted for the flrst year, or

unt,il tirc t'irst ernnual eleotlon r are!

ila6orrnan, Itlairo. .":' .'

I
I

Janes lj. Jolrnslon,
ii. l.-. S:jcor,
iiellri, S. Lower,
:';i1.1-i:1,'" C. iiolconb,
l.';irorr J. Nur.fee,

n

n

I

n

r
n

n

r

q

!

AJTTICLE VI.

fiioL thc anounL of tlre Capltal l'itocl< of salrt Oorporation 1a

l)i.xt1,";.'ilousand ( i:6o r OCo .0O ) Do1lars 1 ancl tlre numbel' of slt,rre o into

iziiic.lr it 1c divicied le one thoueand (fOOO) of the nar valuo of

r;i)tty ( "'Co.OC ) Dollars each, anrl cach share enLltles tlte holrier

t;iicleof io llrc use cf one ftftloth of a cubic foct of tra.t,cr por

r:r,con,-l r-ri tlrre for 1rr15'at1on, rlonestlc and n11 useft:1 nllrncriies.

riliTl0ln VII.

fjirt Nlre rr-oilnt of canitaL stock rvhich has been acttrn"11y.

;ul;r;cri,l.c<l 1s s1;< irunclred and f'orty flve ({145) ahareo, nrnotrnting
Ttil rty

l,c L're :rur ofniiigrt lhougand llevon .llunclre<l (i1rErz0o.0o ) Dol14rst

;;lticll i;iL:.: been suoccribed by tlto fol1ov;ing lrat:ed personc:

ilrrrcs ol iutrccrlbers. lfumbor of sharee, lar Valuo.

1 F4o.n0 .,t..n;--
6720.Ot '. .,
,i4no.co

FOO .OO
5'7.4r).n0
I:too.0o

' 1.. .. i,L'-:r'il,lr)rir
' ii. i.. rlecor,
'D ll'lAd.!r!,Jt

A. l1 . Conklln,
. a--- - - . ^r,,'.'111irLn G. ilolconLL,
i itDttle Iorns,

1x
113

40
Lo
.E

20

MICROFILMED
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': . l . ,.ri.

:r
rr: i . .ji::.r:..a

-: .F!;.:.,.!aF:;.

. tlrilt tirc nane of

Unorr s ..\6soclctlon.

iOi'; riLL ;.:.il BI T-i{li]j IrRltL-]IN'I'i: 6J,,", the, underaigned,

4- *qdnf6r .. -, ^t{i:?

L

Aii?]CLTs OII IIICCRPORATION

of tilo

BIO SPii]I;G I:ATljN USERI [J ASSOC]ATIOIT.

i:

'11

ar -i

:

n

-,.ts..

d+ i'j

l,:aol, one of w;ro:'ls a bona fldo reoi-<lont of the State of

ir:rvini trric clay ioluntarllSr 4ssoqlo.ted ourselvoo togother
I

nur?ose of fomir:g a.qorporation t$der the. larvs of tho Sta

i(-l..ilorBs tteted. ln Sectlon 2842rRev1sed. Codee of 190$rg,rg[

""T,,;T:T:::J,'3!liii;; .. diu'

I
i

AnTCrRL l. 
i

the corporatlon ghall be Blg Sprlng i',:&t€r

ARTICr,i.j 11.

Ttlat the purnose for rihlcn thls corporation is forned shal bq'

or ce,naL e. '

oxcavate r;1
1\

tr-urncl, clri11 or ';irr'lc for wator, to conetruct rogorvoirs or dtr.nBr ..;
t:

to eI'ectr install and construcl pur:p1ng maclriner! t tro bu1Id., erect.'
,t 1.

.i)
J..

'if

- r5.i

an]t ,.1

l,:.

oE r'

holders cj: olr-'or nore silaros of lhe Cs.pitel ltoclr of thls corpo-

rat i or; .

..--.'-4;,J-a) -.-irg".Pneff..f9-..Qn,-Jlle.,gq:6ne4r,ti.-v-a^.plal:l op).eJ;1 nafl.gp

rcv€)r'r11.:.r purnosel3, er-.d to do any an<l all ti:irige necessary_,"td 
.

uge.iul for tlr,.: best interest of tho etocktrolrlern ol th1 o corno

o,nd lo c>'.orcise nny and all otlrer polvers vrhicit a natural po

(o) '1'o acqui-r'e i;ater, r'rater rlgnls, flumes, Dltches

by excr)lnf:o, 1r.,""'iio,ie, cjovelopnent or otlrer'zlser- to cli5:,

anrl const,rttct flures anr.l dltcliesr to 1ay l'la,ber llains, PiPes &n

Slphono.

. (fl) To furnlsh lyn.tcr for all usoful pur?oses to lts otcck

i.rolcicrs only and to nelther sellr rent or dlspoee of wator in

rll(rnner "vhatsoever lo any psrson or lersong, cornnany or companl

corporatlcn,or corporotlons that are not olYncrs of rocord anC

MICROFILMED

ocT 11 1994
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I

POOR Lrr:ii|NAL
'-%

i 9!fl. L. croen,r iiilllan Van forns,
..'0rchard f nvestnont Co./ o TI7os. J,lfline Bwortb,/z Frod'Iltonnoon,
,;, Albert t;rlC1ey,/.. J-&negl Ll . Jol:neon,
/ + Ilenry C. . Loryer,
,/,s-'t;t:.iron J. Drrfeo,

40
16Ltd., 25
3.5
.5

1
4j

155
96

' eqoo.oo
900.00

1500.oo
210.00* 5C.oo

60 .oo
?58f.oo
8100.00
5700.00

1.

1N i'JIiilrSs il.]r!ttlior,
,Jay of A.

lii6nccl and ej{L.eutcd 1ntiie prt;sc-rrce of

ifo have herounto 
"ut or" hande

D. 1.c.110. l,"xocuted ln DuDlica,te.

t]nLB t { d.

-o-,-<-/

lhe ll ta+ c of' I tlaho

Coulttl,' of' Lincoln.
0

0

0

gg.

Il

0n t,hl c cle.y ot d 1n t,lre year 1910, beforo
a l.lotary publlc ln ancl lor salcl

countyr personalry appcarod Janes s. Johnson, rI . E. :jocer, Ilcnry 5.
Loiret', i'tI1l.*nr 0" ilolcc;nb atld l:yron J" Durfeo, knos. to ne to bo
t':l() pereol-lc ivhose naires are subscrlbod to the lvlthln lnstrunent,
o'nr'l tl:':y 'nd cac. errd alr- of them, eeparateLyr oach icr. rrlmoclf ,
acl:nou.l.crii.e,,i tc .:::e tiiat ilroy oxecute.l tho sene.

rll irrr''irsll iiilir-:iLr.ol,', r have hereunto Bet ny hand anrl affrze<l ny
o{'flclaL ceal, tlrc rlay and yes,r 1n thle cortiflcate f1rst, above
i'r rl t ton .

llotary Pub11c,

l,iy Cornni aelon explree

a

f

tuird{d



. ::larya

l,

rvr\rx . "r,j;i 0QIiSl

OR cq;et

V, :$t----/^-'---

CIIIITIIfICT\TD OI,. r\I\IIINDI\IITNT OF
ARTICLES OII INCORPOIT.\TION

I' ARNOLD WILLIAI\{S' Secretarv of state of the state of Iclaho, an<l legal custotlian of
the corporation records of the State of 

'laho, 
do herebl, cert.ify t'at the

BIG SPRING WATER USERS' ASSOCIATION

a corporation organize<l and existirrg uttrlc|. alrrl bl'r'irtrre of the I;rr's Of thc stal.c of lriirlro, liic,J

in this office on the Fourteench <1a1, of Mav. U) 62 ,

originrl articles of amenilmcnt, as provitletl lrt.sectiors 30-146._J!_:I42. and 30-160, Idaho

and that the saill articles of nmentlmettt cotrtai. thc strrte'nrerrt of frrcts r.etluiretl bj, Iarv, .nrl :rre

recortled on Film No' 119 of Recortl of Donrcstic ('orl.ror.irtions of thc St:rte of l4aho.

I-TIIEIIEaIIE FURTIIFTR cllnr Th.t lhc ,\r'ticlcs of I,c.r.por:rti,rr 5.vc bee'
amended accordingly.

IN 'llis'l'lII()Ny \\'ltIlRIIOIj, I }rtvc heleunto

set nr.r- hlrrrtl anrl iLffixe<l the Great Se:rl of the

Stltc. l)one at llr.rise (iit;., thc Clpital of I<luho,

thjs U_Lh rlal.of _Ms)L

A. l) 19 62.

.4
L @* ,r<;( EzA|2tt:tQ)

Sccrctar;r of Sl.lte

- .: ^!;:"':



POOR Oq!G'NAL

CERTIFICATE A8 TO STOCKIIOI/DERS. ASSEIrI
TO HTENEION OF CORPORATE CIIARTER

BIG SPRING WATER USERS' ASSOCTATION, A ION

STATE,OT IDASO )
)

county of Goodlng )

Grorgo. ii. Ianlnon Presidcnt

T. !. Faugrtt Yioe Prssident
6a-

Norman L. Bllltngton. IJeRoy .folley and Davl6 P. Nlcholson,

belng all the dj.rectore of the Blg Sprlng Water Uaerat Asloclatlon,
'i

lt corporatlon, organlzed and exj.atlng under. the laws ?f _the 
gtate of

Idaho, do hererby certlfy that the attached extenslon of corporate

charter of sald co;poratloi"r, erecuted h trlpllcate, was executed

by the stoc]:holders of sald corporatlon for the purpse of etctendlng

the exlstencs and ehartei of eald Btg Sprlng Water Users' Assoclatlon

perpetually fron October 29, 1960, and relnstatlng the eharter of

sald corporatlon, ln accordance wlttr Sectton 30-L60, Idaho Code and

the other sectlons of the atatutes referred to therelnt that lt Ls

not proposedito ch?nga the name of sald corporatlon, but only to

relnstate the same and extend lts e"xtstence perpetually; that lt ls

not propooed to change the purposee for whlch.sald corporatlon waa

organlzed and hae been enLstlng, or to ehange lts methods of operatlon,

or 1tr obllgatlons to lta ttockholderg and menberst

That under the artlcles of lncorporatlon of sa{d corporatlon

ag flled Octcbef 28. l91O Lta charter er<plred 5O yeare frora that

date. or October 28. 196ol and through lnadvertencs and overalght

the off,lcerg of,sald corporatlon neglected to ef,fect an extenalon

of the perlod of exlstence of, eald eorporatlon, and lt la now deslred

to rolnstate the gam: and extend the corporats errlst,ence of sald

corporatlon perpetually f,rdt and after October 28, L9607

that the peraona whore namer are aubgcrlbed to the hereto

attached assent ..co,{rF-tltute 2/3 of ttre stockholders or rnembers of

:$Ll4nr,\,
Mrffi

IUN 
r t,

':- .!Ai{ a0Tg$31

b

-C 
". 

t iliili',i*ii I'R cil; tfi a;r;aiil*@

tttU,
)&.
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'i. i;..- i ,. : r:'ll . i .1;:1;''-l ;hlii tTjii'J: 'r
. ,:'..' :,.':r '. ..'.ir " -r-ri,':,. :.: '):,1i,. 'r :l '

'':ilifl.ifiill I

f:i:+"+ I

. ri:J -' 
r

.;r.1':

gsldcor!'oratlon|holdtnglndqrrrlngnorettran2/3oftheauthortzed

and outstandlng caPttal stoclt of catdl corPorttlotrl :'': '

.WIIEREEORE, ttle Secretary of State of, Ulc 6tate of Xdaho l8

respectfullyregueetedtorel'nstateEaldcorl'oratlonandostendltE

exlstence lndeflnlte .: '::

.iIN I{I!NEE9 I'lAERaoF ue the underslgned' belng atl the duly

elect€d, , quallf,led and actlng dlrectore of the Btg sprlng Water

Ugergl.Agsoclatlon,acorPoration'havehereuntoaetourhandgthls

2?th, cleY of February, |961i

t" i,a

v r''.// /-47-

gTATE o!' rDAtto 
| ,".

county of Goodlng )

on lhlg 2?th day of February' 1961 before the underclgned' a

noearyprrbllclnandforsatdcounty,PersonallyappearedNorman

L..BllLlngtonr-LeRoy Jolley and Davld P' Ntclrolson kno'*'n to IBe to

.betbePersongwho|enante'areBubacrl.bedtotheforegotnglnotruroen!.

and acknqwledged to m€ that they er<ecuted the same'

IN WI:II{ESS !{HEREOR L have hereunto sei ltry hancl and aff lxed

qg oeal the dgY and Year ln thla t above wr Itten. ,

t'-L

Notary Publlc, for the State
bf ldaho'

sn44t4frR

Eeal)

!i.

FiLfuI

1

t

".ffi

Mtfi
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XIIOW ALL t{EN Ey TttEgE pREBE$TSI

That w9 , the underrlgned stoclrholder of, th6 Blg Sprtng:'
Water UDarar Assoelatlon, I corporatlon organlzed and exlatlng under

the laws of tlre State of ldaho, wttb in authorlzed capltal stock of
1,000 sharee, of whlch 'i'l{ '"i"t""'ara 

lcaued and outstandlng,
and belng the orvnerg or 

"o"u than 2/3 of th6 crpltal 
'ctock 

of gald

corporatton, do hereby aggent ln vrrttlng and request that the charter.'
and corporate exlstence of oald corporatlon ba ortenaed pergetually
f,ron october 29, 1960, and rrc rnd each of ur do hereby ratlfy, consent

to and authorra€ any end s[ actr and thtngr done or whtch may be done

by the offlcerc and bosrd of dlrectorlr o! elther thereof, of eald
corporatlon, fo! the purpooa'of rnaklng'euch e(ten3ron effectrve.

And the underglgned ctockholderar End each of us, hereby

requelt, and eonsent to, the relnstatemont of, the lrticles of lncor-
poratlon and corporate charter of, aald eorporatlon.

Each of the etockhorders whocc narne 1g cubecrlbed her€to ls
the oftmer of the number of ahareg rn such corporatro' aet opposrte

hla reapectlve nan€.

Dated February 27, L96L.

!{ila oF ETOCICHOT.DER lilo

2

z

POOR"T]EiGINAL"
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AI'TIC LJiS OT
A,l{X}iDYEN'I OE

IJgIIEING..I{ATE8-IE.EBT-
ASSOCTATTON

Arnendment excendlng corporate
exletence to perpetual.

STi.'t'E OF iD.'i.lIO
DEP..ii:'l'.,1r:l i'l' uF jTATE

l,ic'. r,. t : r-u'r i)ifica
'.',,ir,, id-rir<,

App:ot,.i', i,l'-', ..,,r1 ..tmiiied to
the rr cO, d, !: A.......{ r ,.1 .n:clpor.
aticn f t::,r i;i 1r.- g! ia:!l.ro and
cer!lic.-re i:r-:d

th:s -----14-Ett -. ------- day of

-_---__-.tsy-- , l),62

"1-- 
- -- -fo:-o-Q- -. o'c:ock--4:M.

FEIS PAID

Filing t -1-l-0'0L -
Racrd{*.-._-

etltiiR!r_-...--

tleacrfe.-_-

rorAr. t-!Q-:99
ARNOU)

OF TE

-l-
TION CLERK

POOR ORIGINAL

+{,*-)

s(,*4 tuArgp
llLnt
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,.tla.,. ,,. ,

, ,. ,.,,.. .' :

riAsgEm
ot.: @nPof,A1lE GBARTSR "'

tDrKt
8tit4;i#'!'' n:{ : i

Georgr E.
'L".)'- 13. :iiir.: .:...- .'.:

f' l:.:iii; 'ti J

Lcnnon }rtgidcnt

, A CORPORATTOU

POOF CilIGINAL

County ot Coodlng , T. !. Faurott Yior Prsgidsnt
.,YS$$rtr1:':Y.l".i-.. .': ii.. 1 :i:' .: i

i Fc.tnan &. Bllllngton, froRoy Jollcy tnd Davtd P. Dtcholeon,
''\*-!.-.1 .,- .. .. :r.lhtA,.-illtr:' :+.

bctng all ttro dlroctort of Ul8 Elg Eprtng Water Ua@rar Aaloclatl,on,
'i,: I al:: .-,,"i:i..i.l t:... .,,r...,1i,...i_-.-.: .l i.

r sorForNtlon, organtscd and odetlng undor the larl3 of the 8trt6 of
,. . ,!:: .r, 't: 

r-i..,I -- ' ,._ r.:.,.: ,

tdaho, do hercby certlfy that tlrc rttschcd c$tentlon of, corporats

I

I

:

I

chrrtcr of |lld corporatlon, g'tosulcd ln trlpllcster t*8! snecutod

by the ltockholdsrr of, sald corporrtton.for the purp!€ of, clctendtng

thr oslstencr rnd charter of ttld Elg Bprlng wster ulersr ArEoclatlon

pcrprturlly ttqo October 28, 1960, rnd relnrtatlng th6 chartcr of

lald corporttlon, tn accordancc t ith Esctlon 30-160, fdrho Code and

tlrc otlrer secelonr of tha rtatuter refcrred to thcrelnr that lt ls

not propossd.to clrtnga tlra nane o! sald corporatlon, bug only to

relnrtata the rarnc rnd o(tend ltr e)clgtencg perpetuallyr that lt ll
'l 1i""' 5: ' '1: ,i ..

not propoted to cbtngc tht purpooer for tdhich sal.d corporatlon was

organlsed ondl has be6n oGtotlngr or.to cbange ltt method! of, operatlon,
' ' 

,;.

oa 1ta obllgatlonr to ltr ltockholdera and rrer&er!t

That undsr tho artleler o! lncorporatlon of Bald corporatlon

!s fllcd O€tcbet 28, l91O ltr ehrrter exglred 50 yeara f,roro that
l

dato, or OctcrbGt 2g,- 1960r and tlrrough lnadvcrtonc€ and overslght
,'!;

t'
the offlcerl o! reld corporltton neglGctcd to effect .n ertenslon

,

of tltc pGrld of elrlctenc. o! rald cor;rontlon, tnd lt lr nor deelred

to r.lnrtrte ttra lama lnd antcnd thc corporate existence o! rald

corlrorttlon pcrpitually tr@l rnd aftcr Octobcr 28, 1960l

lhat tlro pcrlona yhota nlnu arc subscrlbed to the hereto

rttrched arsant 3;snQlltuto 2/3 o! the atockholderg or merubora of

S(. or.viir6B

lU,n , , ,1g,.)

,,, .iA',!,,i$t$sl 
ffi

!,.: , ) -,.:

{
x



'..i1 :fi.I ?ilgICjt tl:i '.ltt,'.rl?fir',iil (:::lr i; i'r
1::11:;,f !-ifiif,ifi ',,'.i! i,() S.ili:.'I]l'l Fi!1l r t"- *:Lllt

?{'

"' 
z' t"t/'

r$..:! i, F-

rrld corporatlon. hordhg lnd oYlrl,ng lEr. thln 2/3 ol the euthorlzed

rnd outatandlng csPltit itocls. o! latd €orllorttlorl .'' "

. ttEESgroRE, thc Qegrgtary o! gtlto of tb€ 8t!ta of ldaho !'r

r€lpoctfully reguoatsd to rclnrllte rald corpontlon lnd s:<tend ttr

e*lrtonca Lndcftnltct{I . Ir' . _ .:."..'r i,.,. -: : . . 1., :

. ,.I[ wrlNEss,tffilFl s. tl..undrnlgncd,..lofl9 ell tba duly

oltcted, quallllad lnd acttng ala3ctQrs ol thc B1g 8prlng t$llt€r

Uacrtf Attoclrtlon, a CorpOrrtlOn, hlvl hetcunto 36t ouf handr thls

2?tb day ol tcbrurry, 19611 i, : i :

t-t/taU-

SAATS OF IDA$O )
) ea.

Cognty of Goodtng )

on tlrlr 2?t*r day o! F.bEuaIl" 1961 baforc tlro under'lgmed' a

" 
nosatlz prrbllc ln and tc rald countyr. parlonalty appcared Norman

I..81t11ngton|rJtRot'Jollcyandl}gvldP.Hlcholgon}notuntomBto

bb th6 pctsonr Yho.. nunt arc rubrcrlbed to tho loragolng lnstrument,

rnd acknoslcdged to na thlt t'hs:f cnceutsd ths came'

LB WI:!NE8S tqEnEOF I hava horeunto !6t lty band end afflxed

rqp real tha daY and Year in thi'g
... , ....--:;.-'.

ltten. \

z

'".-r.i'i tlott:fy or the gtatc
of ldaho.

geal)

PooF cilrG|NAL

flrat

ri,,''urr:fulftdSFrLfuES



I.J.ri,r,l

5,

POOF ci:i:GtNAL
Ktotf Altr fiEn BY TEESB PREBEIII8I

,i , '] i

, Tltat ur , thc undor.lgned ltockholdorl o! ths Btg Sprlng

''"*llttcr Uaer3, Arrocutlonr't corp6ratlon organlzed and enlrtJ.ng under

the tans of thc Stata of ldtbo, ut

IA!OC!AII'O[. A

tlr an authorlued capltal atock of

shrrer are lgrued lrd outstandlngr

sll0&rlEtolf:
l[I,I6TER UtEnlr'

' "! jr ''
l:

, 
" 

t-,.:l

1,000 ahtroa, of whlch 7a{
and belng thc orrneru of rcr. than 2,/3 o! the cepltal ttock oi rald

corporatlonl do haroby asront tn wrlttng and regueat that tha charter

' tnd corporrto Gxl3tGnco o! aal.d cortrroratdon bc a:<tcndad perBetually
"'" tron october 28, 1960. rnd wc rnd oach of, ur do hereby ratlf,y, conaent

:" 'to-and autlrorlze eny and all actl and thtngr done or rhJ.ch nay be done

--- by th. offlcorr lnd board of dlrector!, or etther thereof, of slld
'' corporatlonr for tha purpote of naking such entenslon affectlve.

-"- 
An6 the underrlgnod ctockholderr, lnd each of ue, hereby

regueat, and:.coruent to. tho rclnstaten€lnt of, ttrs artlcles of lncor-

poratlon tnd corporato chartor qf aald corporatlon"

Each of t}la stockbolders lrhota nana 1r rubcerlbed hersto lo

ths ornrer of th€ nunber o! rharea ln such corporatLon set opposlte

h1r rcrpectlve nams.

Dated fcbruary 27,'" Lg6L.

NA,iB OP ETTICKIIOI.DER llo. shareg

a(_

go
+ ll(ar/ ,/-/ D

7a

f\FS:3wEFe
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IRTICLBS OX
A,TEET'Y.E.frT OD

.BTG SPRINF WATER UISFRS'

A.qSN'!TATTf}N

AmendEent extendlng corporaEe
oxl,Btence to perpecual.

sTi_Tf,, oF filtilo
DEP,rri"'-f.. r ltli'i L.F ST,\TE

5"rr..l:r!'r t)jficc
lir'i1t 

' 
ltlttto

App:or.,', I'l:.', -l.l --ilnif:ed to
lhc record, ol..r:.. ire r.l inc;rpor-
atiou f t5s :rrirc .l lt"slo and
cert:lic-(c igo(d

thlr.---14th-.-.. -.---- day of

-------$ey--. - , lJ.-62
at----. l0!QQ.- - o'ciock-A.M.

FEES FAiD

Fili"s tI_Q,_QO_

Scrli.g- ..-

Grri!gfs-..---

bLoeTc..___-

TOTAL $JO.OQ-

OF

POOR C}HIGINAL

SCAAJruEE

tUN ,tc 
rub

It -<.-^. )t
CLERK

'.t

Certificate of Reinstatement



{:the
TER USER Ig ASSOCIATION.

iv ixh tit'n'-"1 .

,j BIG SPFING IfA
',- ' 1r' 1+r:1' i1,ri.'.:'i 4.^ ri

KNol{ ALL I'frN BY THESE PRESENTS: That we' the underslgned' at

least.oneof.whor0lsabond.flderesldent]of.the:Stateof.Id.gho,'
tlgvlngthlsd.ayvoluntarllyassoolated.ourselvestogetherfcrthe
purpose of forning a corporattorl.under the laws of the State of

Id,aho' as Btated. In Sectlon 2842' Revlsed Co<les of I9O9' and Laws

anellilator:r tlrereof .

And we herebY certlfy: POOR ORIGINAL

ARTCIEL 1.

That the nalne of

Userls Assocla.tlon.

, : ARTTCLE rr'

:: That the purpose for whlch thls corporatlon 1s forme'l sha11

be (a). to acqulre watert water r1ghts' flurnes' clltehes or canals

by exchanger purcilase, de"relopment or othervrlse' to d18' excavate'

tunnel, dr1ll or slnk for qater, to construct reservoirs or dams'

to erect, lnstall and" construct purnplng nachlnery' tc bulld' erect

and e.onstruct f l'.rmes and' d'ltches ' to 1ay l{ater lulalns ' Plpes and '

Stphons.

(b ) To furnlsh water for all useful purposes to lts Etock-

holders only e-nil to netther se1l- ' rent or d-lspose of vrater ln any

nanner .whatsoever. to any person or perso.ns, compan]t or companlest

corporatlon or corporatlone that are not owners of recorrl -and'

hoJ-dsre of one or ''tore 
sharee of thc Capltal Stoch of thls colpo-

; ,r

ratlon. -.

/-\
\v,

the corporatlon shall'be B1g Sprtng lfater

To operate on the. co-operatlve plan solely ancl- not for

ssa'r'Jt e'nc! use-
revenue- purposes, and- to d'o any and all thlngs nece

':: ' toclthotdcrs of thts corpore'tlon
fu.l for. the best lnteteet of the t 

,

and. to'exerclso any, and. a1f other poooerls r.'hlch a natural person or

partnershlp could' ilo or exerclse' and"whlch'lt nor'r or hereafter may

be authorlzed bY larv'. I ' ' '"1i' I

. : ARTICLE III.

That the Bace rvhere tte prlnc1paI place of buslncss is

' transaeted- ls Hagerman' County of Llnco].n' State of ld'aho'

Certificatc of Reinrtatement



':ij; !Ci' t.l i.,r1 IIln4tin:qvjJgi.l

That erm for.whlch exlst e.flftY Ye ars fron

after the fl1-Ing
t"rrd. 

t"oo"dlng of lts Artlcl-ee of Incorporatlon'",:.: _$i

.>
ARTICLE V.

erg of 1ts DlrThat the nunb eotors shal1 be flve and the names

and resldences of those who are aPPolnte d. for the flrst Yeart or'\!r..}J

:'. \.:.' -' i--,'

rrntl]- tl-re flrst annual electlonr are!

Janes S. Johnson,
H. E. Secort
HenrY S. Lowert

Hagerman t
i ' r ll .1'.. l'

l!,' :,'t

Idaho.

.I I
H1lL1am G. Holcomb,
ut"on.,1;-, *11":,'

ARTICLE VI.
'' ,; ':'.'i - ..-* af tr,o' Canltaf ,Sto"t of sald Corporatlon 1S

That the arnount of the CaPlta
-::

S1xt5, Thousancl ($5orooo'oo) Dollars' and' the nursber of shares lnto

whlch lt ls d-lv1c1ed' ls one thousanC (fOCO) of thc par' vllue of
/, :''-'i-

Slxty ($6o.oo) Dollars each' and each sharei entltlee the"hol-d-er

thereoftotherrseofoncflftlethofacr:blcfootofwaterper:
second. of tlme for lrrlgatlon' d'omestlc dnd' all usefu'l purposeg'

ARTICLE YII. ,... l:-
I' ' ''. ',:

That the amount of caplta). stock whlch has been actually sub-

scrlbed rs slx'hrrnd.red- and. forty ttve 1645) ,lL?ltq' anaountlng to

the surn of ThrrtJ' Elght Thousand- Seven l{und-red' ({|38'?oo'oo) Dollars'

whrch has been subseribecl by the folIowlng 1aned. 
person'! '

Names of Subscrlbers' Number of Shares' Par Value'

10
rtz

4o
IO
95
20
40
r5
25
3.5.)
1

t+3
1nlL))

95

IN WITNESS 1IHER5OF, We have hereunto eet our hanils thls 24th

:

t
{
,
E

!

tl

*I
I
J
!
I
I

1i1

hr. F. Dlcklnson,
H. E. $ecort
P. I{. N11es,
A. N. Conk1ln,
iqil-].l*t G. Holcornb'
Hattle Iorns,
Chas. L. Greent
Wl1l-lan Van Iorns t ,
O""f,"rA Invesinent Co'Ltd',
Thos. Halneswortht
Fred ThonPson,
Albert Gr1clleY '7^1-hd^'1

JAmeS D. ('rJlrrrsurrt

Henry S. Lovrer t

I"15'1on J. Durf ee ,

$ 5oo.oo
67?0.oO
2400.00

6oo. oo
57OO.oo
1200.00
2400. oo

900. oo
l-5oo " 

0o
21o.00

30. oO
50. oo

2580.OO
Btco.00
5700, oo

d.ay of October, A. D'

Slqned and executed 1n
tlie presence of

14. O. AIIBOLEE

Executed. 1n Dunllcate'

I'fYBO}I J' DURFEE
H1INRY g. LOI'IER
EEI\IRY E. SECOR
JAMES S. JO}{NSoN---
idlliau G. HoLcoMB

POOH OHIGINAL

1910.



I
I
I

on thls ztlth d.ay of o

SS I{HEREOF,

ea1,

SEAL)

I hale hqpegnto 5et ny hand. and 
-afflxed 

::

M,i. O.

ctober, ln the year 1!1o, before ne,

Aubolee.e Notary Pub1lc tn and. for sald County, pereonally

and al-L of ,then,

that they exe
.', ' .::. IN l.TiTNE
i; :.:.

,my off1clal e
| . i., ...

wrltten. i. , .' . .: :,,. .': (NOTARY i'.'.i.: M. O. AUBOLEE
Notary Pub11c.

.i. :.

:1.. :

*.t:: ,1

.:1 i
;li

:r'

'ir.:

.;
. ..r.t r...'appeared. Jemeg.i, .S..: Johnsonr''H.,8. Sgcgr, Henry S. Lorver, Wlil-lan

.J
:

G;;Holcomb;and'.I$'ron Jr: Du1fge,. known to ne to be tlte persone who
';t1';r=- I..-*:i ..:1r"i.;.::"-- l:: 'I''i lr.i .-,i:,.'-t.'-.;ili r:: ,,;,i',r,',::' '1,,.., ,:,.r...--:.:. , 

_.;
nanes are iubi'crlbed..to the w1th1n lqstrunent, an$'!hey and each

.: .. .l .,..

se

'fi !

!,
i',' 

- 
11'

My connlsslon exPlres:
,' June .25 ' l9l3

F1lec1 for record. at the request of M.

October zBth, 1910.
-a

Fees: $ .So

0. Aubolee at 9:OO A.M. '

Iiarry W. And-erson,
Record.er

He}uan,By J. C.
Deputy

' ' 't,:, '

'r.: ! tt't ,':.

,',1

MICROFILMED

ocT 11 1994



encl Bcs.lod ',Y1t,i: tho corTorate seol. .il rooord of ea,oh certlflsete
tberoof.

sk ehall. the bookg
rr t ,,t lt-

of etoob ehall bo valld..or

P 
o,",91 t 

" 
. Uu,-,,,-!p-9 | the books

ferred ,.: -the, nrunban- and-.de+t-gn+llon--ofJhe--shn no q ,-ssdlb9.-3.et9-.4f,. ,tha . .:
r '' : ']

, _eniryl and.no transfor of eha-rog of stock shall".be rnado upon ttro boolcs,:
,.;., ,:;.;," :: : 'j.: 'i :'"' : 1.;:

r,I

.,i of ;thlu corporation, unt1l all lndebtodnegs to tho sald corDoratlon of r.,i
'. 2:,! t:.. .i : ' ,-. ,, :i- ,.'.\ i :,...,'.' t .

'tl
. ttre ngroon ln whoee nams tho stook gtand.s, le pald. : :' '.'i

, ....'.i...; -., -. - .-'- 1---:':-,r..i:-;-,' ll:.'''-, - :."i,
. : ttl ;:.-".. 5.., liach oharo of ,stock repreoents one'flftiotin (I/5o) of ono cublc i
,: ' :;:: ..i..,

.. f oo t, 'of i{atcr to

: Srcount flume or:canal'bf thlo asgoclatl

6i
..{;;

Uo Capi tal Sto 'of 'thle Atlsoclatl
ent by' tho Board':of. Dlrootorgr:' fo purposes of ,devel

MICROFILMED

ocT 11 1994



AIITICLE II.
POOR ORIGINAL

... , : ,.i' .

,.1. 'l'ho flrot Baetlllt of the gtockholdors of thlo cornpany shalI be
,-'. .!#i I ' ' ' ,|-J.i"tt

lrold at ti" 
$r#,frtrtnar 

orr13e,1:.,"9t""t*i,:lo:":1,rvcountv1 rdBho.,._

:", C. -Thc annual moetlng cf 'the,stookholders'of'*thls Oonpany"choll'"bs
: .':l.r-r, '

belrl at 1tg oaid prilclpal offlcs ln ilagerroa", t?ii3{\Kftowtyr^1la}ro,
:'.. 1 : " i ' : ' t : ' ,1i1'

on' tlrc flrst Tueeday after tlre'sooond lJonday ln I'ebruary Of each year'
j..., r' ', ir

i

.; s'. speclal moetlnge of tho.stockhold€rs may be oalled at any tlne

by ro3oi.utlon of the Board of Dtr.rectors, .or upon vrltten rlcleet of

tlrreo etocklroldero, holdlng no less th&n flve sharos of the canltaL

etocl< of the 0omPB'nY.
;. I

' 4. I{otlco of noetlngs, nrltton or lrintodr for every reful&r or
i: r-

spcclal moobinS. o'i' tho stockfuolderel ehall bo proparod and rna1}etl .to
'i-
the lasl l..noivn poct-oiflce addroes of each stoolcholrler not less than

flfteen,dairs Lcfore any Buch. mootlng, &nd, lf for a epeclal meetlngt

,euch noLlco ellal1 otate the obJect or obJocts thereof '
o s i d"en t-or- - t h6 "-o 6ry or6t 1 on--B i1ul1'-bo 1I:o p re s 1d1n g - of f i c 6r

er:d ln his absence ilre Vloe Presl<lent airaLl so a'ot;

and tlg,,9r'<1er of businegs a,t the annuel-neel1ng, -and , ae far ao Posslt'J.o,

aff .-gtfrcr neetlngs of Lhe etockholdors, shal)' be:-
.r

1';,;[5f i .:'

..,r.:.

-; i. r.-i .

11-... \
'i r.i. ' .

,'i,ii: 't.,r{ :...1.:'rr.. t 1.

' l:i' ; ri
: .. {:J.,

;*iisj.-, .;,.^

' ,i-

: r;
ft$.:'-
ilx',

. . t1.'

. ';$t

-+t"l: {.

''Yl. j..
3! Ji";.t : )',1
61, i--i
*.ii-:
' s!r
: -!ii I

'.I,r,: .

r'r :;t
"'i r: "

"r.r. 1'.'it )
i'i+:.! i
J: lrfi!,.u. rll
::itii

:{': .

fiii.
' i:r ''
',:.r:-r'

-,: .: t.

i,i .

c!, ;;
i:

.at
t.! '

I

' '.: \,

,(1' (z;:lt
(5
(a

Ca1l.1nr of Ro1l . .. .: i... r

Proof of due notise of neetlnS.
.lloadlng and. d,lspoea1 of any unapproved nintttes'
Annual-Reports of Offloers and Cornnltteee' -

,. Eloctlon of Offlcere.
Unflnlshed buslnese.
lloYr Euclne$s. , .t ., . ' l

/rd Journnent .
,(
(

| . .,i.

7
B

ANTICLE III.

IiUi.I A'I AI{Y I.{UUT]NG OF IIIE STOCKIiOLDENS.

J'
,r(

I

b.i Certificate of Reinstatement



'i',.i.j,"
t, ..,4,

r '1.:

i

!:-i ' '

.'l
1-

.l-.1.i.

be

ARTICLE IV.
' .a i. .

unless the nould bo
.: J'stock-1n hle oYm nans

-f i:; i '",
VO'IIIIG BY PROXY.r. -.,. ..,,.,--.;- :,., ..,r..i...- r' i. ,i') i).iJ ..1"1 1r.:,t!.'.,':l :' , ;]rll ; l' ' r' l i '

i:..I

'l Any siockhol$sr of this oonpanyi-bnlltled.,to:a vote, ,oay bo rep-
-.-nF '

regented.'ot€ffi'y' re6ular or epeolar,rnoettrig"of ilio 'etockhordo.rs by a .
,:'! !+:'r..J..4j4i* -i.-' _ _J.J'-s*+, <

oxesuted proxy. 'proxlos ehetl be 1n $1111..:91 p.r9B.9l1v..oigned

the ownor of tlre atock and eharl bo wltnegoed by, at Least, ono

but, shaLl requlre no'othor attestetlon. No proxy ehall be

ecognlzed unless executed wtthln elevon'rnon the'of the'dsto of tho

ehall bo ellowsd to'rep-nootlng at whlch 1t 1e presented. No person
,li

resent a,nvistockholder of thle Oonpany..by p.t
.repreocntatlve ls a bona f,lde atookholder,

roxy,

bevlne
'on the stock book of thlo cor?oratlon, at least ton dayo prior to t
moo

AltliUAL DLI]CTION. . ,'rrr,, 'i'
- 

: i.:.:

'*-'...^,..-..-' The a,nnual eLoction of tho Diiect6rs of-'th1s'0ompany ehall bo held,,ia 1... ..;r_..

at the annual neeting of tho stooEholders, on the flret fuesd.ay after

. tho socond rlonday ln Februory,gl eB.cb. year, at-the conpanyro prtnclpal
p1uco,|P*"'""ss.1nHa,6er^non,ffi9*,,,.Id'aho,.thohourthereof

' i ; to !: f.,11:d,bv the Preslde_1lu.and et!e3!?d bv ,,!19, pocr9t11v, anrl the

ii.'

'' notlco of Bsld electlon ghal1 te a-{19r!1.?od fo:.!wo wegkg tn a newspap' - i ' 
Qo-'t*<- T,'':

nuurt lfed"i,l t9""1" ,?ount{r.,Id1ho, .1l.adq+tl.g? !o rh6 norioo provtcrod

, for, epeclfio<l a,ncl.requtred 14,eeot11n,,{9}l ?|,,?Ittcle tro heroof.
l : i :it'."":t : '- .' t!.-i' 

, ::. - .:

en'
i1i:

i';

.:

Conpeny ehall..-be8ue1ne s o

flco
-ii. - ,

for tho

corrtrolled and nanaged by q Eoard of ftvo Dlroctore,
" :. i:'i- '- '.i ':i.' : '

e elocted 
1nnual1vt,*r:.'1?,T,.u.119ef91€ .q.rovlded' . tn":{,

vrho

ehal1 bold

1.1 serve

Certificate Reinstatement



rJo OfiIGINAL

.:4t

it;

6./
,of recorrl of at least {Wa- abaree of lts Capltal Stook' At least one

j.of . the Dlreotors of thg-Compaly,.rnust'be. a 'bons ftdo reeldent of tho
l;..
'.1

::1r

::j

Stats of .'Idaho.

Tho ll'UGuLiR llutlTINGE 9{l'!n",8oa1d 9f qlleg

ttre prinolpal offlco of the Corpany 1n -llegerrnen,

on Lhe,,,ogcond l'uosday of eecb nontb' .at-2 orslock P' I{'

5. . .glUCI
erri€jl4-l4r'

AL HUL;TI t,lcS of the Board of Dlreotore maY be held at anY

tor s s [a-1 -1- -P -e--!LS lq--Ln
2/.-)ZLr7
Ltncoln r0ountyr Idalro,

prace ,tll$rrtt tlre S!a!e of ,,fd9lpt and naY be.oalfed at anY ttrne bY the

' 
'f' the Board' or maY be beld at' anY

Proeldent, or by any i'lo metrbsrs .c- r,'-- - .. .:

.

-t

Certifrcate of Reinstatement
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ARIICIES OF ItrCG.PCB.AII. O3 TBE
3rc sPatscs'rrAs8 usRS assoc

XNOftX ALL !{Etr 3:t TXES PFES!:U!8: $rat IrE, the nnderslgned, at
leart one of rbsB ls a boDB fldc resldent of tbe Btate of ldalxo,
havlng tbla day volutarl\y arrorlated out8elTes togg-tbe1.for the
onrpoic of forilng e corporatlon under the lala of tbe State of
id"i;;- ai at"tuO-tn gocifon 2842,Bevlsed Codea of 1909r and Lans
anendBtory tbereof:

:l

Ihat the nae of ths corporetlon Ehall be the 3lg sprlng Ueter ,l
-Uaerts lssocletlo .., ,; ',-,-i 

'i l, :,., ";,,.,:.,._ . . .1 :i.r * ';. :. :.. ;.i.;.i; ;, . . ,: .- AR8ICLE II. i , ,i: 
lj 

-l :,,,.i i.

' Tb,at tbe Burpoee for rb1cD, tbis corporatlon 1g forned rhall bs il

(r) fo acqulre tBter,Eater tlgbt!,f,lumesrdttches or eenals
by e:change, lurchaae, dcvclopnent or otherrlee, to dlg, excsrate'

tunnel,drlll or stnk for tater, to oonstruct reservolre or danl,
to ercct.lneatll and congtruct punplng rnachlnery, to bulld,erect and 

'.'conetruct flumes and dltcbearto lay rater uslng,Plpea a.ud alphone.
- (t) lo furnleh rater for all ugeful purposeo to lte stockholdera
only and to nelther oellrrent or dlapoae of uater ln arly manne!
rhstaocver. to any person or Dersonsrcompany or companlearcorporatlon
ol corporatlona that are not ornets of record and holders of one or
nore ohare! of the Capltal gtock of tbls corporatlon. '

(C) lo operate on the co-operatlve Blan rolelgr and not for Bevenue
pur?osesrand to do an;r and all tblnge neceasarJr and uaeful for the
ioei fntireat of the ltockholderg of thts corpiratlon,and to exerclee
a.rgr and all Pcrctc otber por€rs rb,lch a naturaL person or pertnerahlp
aorla Oo or erersla€'snd rhlsh tt nor or bereafter tray be autborl- '

led -by Iau. ,. , i." :,'.' .t- '4'' tRTrcf,E rrr.
fhet tJre place there lts prlnclpal place of buglness ls to b€

trearaoted ls Eageruan,Couuty of Llncolu' State of ldaho.

ARrICtrE rV.

Ihet tha teru f or rhlcblt la exfut ls flfty Jreata froa and after
tJre flUng and recordlng of 1ts Artlcles of lncorBoratloa.

ARIICIE Y.
Tbet the number of ltg Dlrectora rha1l be flve and the ilaneg and

reeldenceE of thoac appolnted for the flrst Jl€ar.or unttl- the flrst
annual clectlon,are;

,:^: : Ja^nes S. Johnson
...:. E.E.Seoor , .t'
:;"' Henry S.lmcr: ;:.i:; Utllla.n G. Eolcoub

.',;',ii ,, ". tr[yron J. Durfee
. . J.z,: :;

POOF QilIGINAL

Eegetman, Idabo
''tr 

I R

li llt
ti .. llt
ll lt
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Fil:i: Hl iri !; ;"1iir.tr 'i;,. i ,: ; : '

lil'il i;"r"'tor the unoxplred tsrn.i Tbe Board of Dlreotors ehal'l ftx the
iJr : ';l'
.j '.,-'j confonsatlOn of the'Offlcero, -:a8€nter and EervsJrte Of th6 CoEpeny.':';

, , g. Tlie ordor of buslness, at,any regulcr or sp€c141 msotlng of the

Bosrd of Dlrectorg ehall be:- ";r:l;3'-; :; *1

iI

(1),'Readlnt and
(z) Reporte of
(o) unrtnlshed
(4) Norv Buslnes
(6)'sAdJournnont

Dl spoea,I'lrof eny unapproved M1nuto6.:
Offlcorg end Commlttesg.
Iluolneeo-i rit' ll' , 1

Ao

. -tlt:

, r' .'i
')t,.:
fif ' 

," \!' I ''Ji 'i.d.i.;..,1 --,.:.:l:; rlf ,i
:.t

_i:{
ri
,l

I

,:l
.l

l
'i

; Ot't'ICnRS AltD TIIEIR DUTIES... ."-..,. . ,

', :;',., vrrrvrxrei.'1:: 
iii'":::'il^i-l:': :-lr:: i'r:'1.'''!': .'

' 1.' .!lre Officore' of th6 Cornpony;'8h811 bo a Pre61r1ent, Vlcs Presldont'
. :l' :. .. j:

Seoret4ry Bnd.l'noaourerr'donoral Suporlntendent or aatlng tle'ter l{agter.'

Tloee offlcele shafl be olectsd."by',the BOard.'Of:Dlrectors atrttJ flrst "

rogular ni:etlng, ae lrorelnbefore provlded. The Preeldont, Vloo Pros-
' -. .$-

Idant, Socretary encl Treasurorrihs1l hoLd-th€lr offlce for tho tsrn of
. i.i

ono yo&rr' antl trntlL tholr Buooeeeors ane duly'€loCted and qr:a11f1ed'

trrq q-e;lgq-&l. suPorlnt,endont.oq-{o--t-118- Itle-r.Ia*s^tor aJraltl hold hie offlce -
aurtnSttlre preasure of the Board. of Dlrootorsr'sh811 be eulded by
r . i ., l. ,. !.a t /

inur"'ord.erB'and cbmpands"'and. tnay bo dlscharged by eald' Board of 
;

.t . .t..,t -,\-;. :'a'. .:-- 'r.\:1' ! i 1 "r - _:":" 
'-

Dlroctore at &ny tlnsr-wtthout nottcbl"and wlthout g1v1ng-any cause

'' -. j

' ..:

' ''i ., '.-1 ,,

therefor'
!,(; t. 'i i. i,., ':;

'j

I

i,'...,ri. '' '! ' ''

'' z,L Th€ Proold'ent elrell preotde 8t all tneo
..r.::ir.\? .r. r.. -;

tlnge, ''shall havo General
; .. -,a... . i :.,_ :i rr '-r\" r'. ' 1 ''r:upervloion of tlle affalrs of th6 conpany' strell qlg'rr or countereigni ;i

' ' ,1':' . '
atloertlficaieg'controctsorothorlnetrunenteofthecompany'48
authorlzed by the Boar,rl 9f. Dlreo.tore; shalL nake roporte to the

.l

Diroctors and stockholders apd perfor:n. ell guch other dutlos &s are

1noltlent to iug offlcep or are'properly roqulred of hll! by the Board of

.iil

Dlrector6. tn the absenco or dleabllltY the Preeldentr the Vlco ,

Presldont
ii."' '5. r Tho

tholr.. .,,
)i, '.'il )!.'

olrall exerolse all hl s f\:nctlone.

Secretary ehall leeuo not,lcos for all neetlngs' ahalL .ko

Certi6cate of Reinrtatemcnt
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:j,Hlnutes, Bhalt have cfrargg of the 6o81 ,:gha1l keop a Journal of all: . .- 5 v v4r.rq4 vr 6IJ

noot'rn8s of the tsoard of Dlreotoro and..stookhorders, sho1l keop a :

'.ttstock.and rransfer Boor(.I, accordlng to raw ehalt slgn wlth the
Prooldont suoh lnstrumente as roqulro such elgnaturo, .and errall rnake
crrclr reporte and porforrr euch o

offioo, or &ro properly require
. 4, , Tho Treasurer sha1l have

ther dutles aB aro lncldent to hls
d of hlrn by the Boo,rd of Dlrectors
tlre cuetody of all noneys ancl gecurltles

of the conipan;" onrl 0bal.1 kpep regular boolrs of aqco'ntr &nd balance
tho ou'rne cach nonth. Ho ehar.r, elgn or countor elgn such lnetrumente
as r€qulre hls clrnature, ehait perforn all dutlen lnclcient to hle
offlce or trrat a,re proparly requlrod, of h1n by tho Boarcl 0f Drrectore,
en:l ehar.l 61ve bond' for the falthful performance of hlg dutiee ln
ouclr sunc, arrd zlth guctr gursttes as aay be roqurrod by tho Boarrl of
Dlrectorsr - .,:r..,_ :!

5. Tiro 0onoral ,uDcrlntondent or actlng lyater l,to,ster shaLl h&ve
gcne*al euperviol0n anrl ctrarlqe of all the lyltor, d.ltchoe, flwnos,
eipirono o'cr c*r:srs bel0nElng to th1 a assoclatlon. t.re/siralt have
authorlty t'o hlrei and cllschargo men, to look after#nd. ouporlrhtsn6 elL
the work of the agsoclatlon, io oonotnrat hoad.gates and measurlng
devtceo and, 1n 6eneral, to,d.eelgna.to tho amount of w',ter e&ch iitock_
lro'ler ls ont1tl.d to. IIo ehall bo eubJoct to bhe lngtructiono and
dlrectlono ol't,he Board of Dlrsotors, and tn eddltton thereto ilo sha.lI
porforn the dutles lrrpoeed by lawe relatlng to tiro water l.la.tors undot
tho Lavie of tirle tlta.to. 1',

l

I
I

i
I
I

ARTIOLE VIII.
DIVTDEilDS ino tntilrulcE.

1' Tlrere elial.I be no dl,yr*endor no stook eha1l be eor.d oxcept to
purtio, usin5 v;ir"Lcf frcn ilre clitch bo10n51ng to the ascoor.a

2, Aescsrinonts f
of,,tho proportloe of

'Dlroctors
' :,'. 'i'. "

I . ,1 
.t" -,1. :

'' tr . 1 "': 4..'" '.\ 'r:.-:i,', ;: :

,i.,,,.,,,,

:ll" :'

,u,05.,Mifift#riLilj{frD

or purposes of devolopmont, ropalrs and rnatntonanco.

tltle aeeolatlon may bo levlod, by tho Board of

Certilic ate of Reinstatement
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I

I
!r 1 l *;r. r'! .ii; . lr:l rj:: a'

.r*.'i ..! i .. i.!_, ... i::.1 I *l :f- ;: ;. _;r, .;lj il
Dlroctor

roctor
'SeCrotory.

'!

-l!ul: 
;! r'

j',:.j'

J'', ..: ,,' , -, t r't,ii rl 1:f!1 .:

1r ,'r':. i

.,-,t:, ' :r;i'

'.i t?. .: r; ,.

: . .: .:

.;' 3 -'li ,,; .. .

ai. i

lt +l r'
; .i! 

'dj

*i:- ).' I r

. 'v ',1 i .! :

i-,.. j i, :,.i ij:i .i.

,:", !'j

'j;, l.:

.:..:.
' 
. ,.i,:

.i:; '

i i;

it-,.'.
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i;,l,fgiii1 

"i':r,: 
1;: :: ffi;'li'll ' '

: ,,. ,.:, VJer. ,tlre under

Datod *io /&- da1 of

fl4{
u4d
!''tt:o

i::ir
ir,,

elgnod, ormlng, holdlng an<l oontrolllng at leaet two

tblrde .ot' the capltal stock of B1g sprlng ,lvatsr ueorst..Asgool$tlon, do

hereby oscont that tho above Bnd foregolng ohalL bo th6 code of By-Larvo

of' snrd corporatlon, and horoby oonflrrn. and ratlfy'therd.r,me without a

neetlng for tlurt purpoBe

r:{ :

tl

: ll,-.

&rj l
-.: 

i' 'r'

'j.
':-.:

.-.*J'

,i

e&4 (
.2,a /e4/

-g* -4-Za
4/"'/rf/?rB
trdt; -A-Qlt"^t

Dated at ita6ornan, faanolTTa{-

(Qa-

iYe, the uncler.stgned, B,m€ s S. J oon, II . E. Secor Ilenry q-

UoLcornb and ron J. Ilurfso, bolng anr.l conetliutlng tho entlre B
-$,io&rct

of Dlreotors of Aeeoolatlon, and Yim. Van f rong
tilo duly olected, qualtflerl and actlng socretary of gald compeny, do

hor€by cortify dha,t the foregolng and wtthln By_Laws wero rlu1y and

1oga}ly adopted by tho sicookhold.ere orvnlng and repre.onling noro than
2/3 ot tire enil.re Llapital Stock of so.lcl Sprlng

,.

1 s Fator Usere t Agso-
olation, ar: tlie lJy-Lawa of sald corporatlon.

ay of A D. 1910. i

Dlroctor

lroctor

Blg 5p ater aersn8

te of

Dlrocto



,ffi#ff5 Y;'lffEl$$''i': ;r :

ii;"r *"1 rh:''eccordancc
i'i"'F: : : i'; . !srg.Of .tirle A
:l

i i :1::.5!;i i '1$

vrlth law, 'and, ,n,{#n V" thus collooted from t}ro stocklrold-

egocatlon shal1.6s:patd:by tJro reapootlvo partlog to the

'cluly elec tod, qu&llfl€d and. aotlng;:Treaeurer bf tnte Assoclatton' and

, slrall be clePoolb$d bY hln' ln. the' nane.. of, :thls :Ageoclatlon' ln suoh

b&nk or bsnks ao tho Board, of lJlroctor e efrall deolgnatol anrl shell bs

counterslSSled' bY
drs,rvn ou t onlY bY cheok olgned.

tlre Prosldent '.

iA.r' l:

ARTICI,E IX.

SEAI,
.. 

.i

Tho oorporate eoal of the Company shall lonolst 
of two concentrlc

olroloo,beLtvcenwhlchlsthonameoftheCompany,andlnthoo6ntor
sixt11 bo lnscrlbedp

--o-rdahon,nlncorporated. ]$ Bnd tho sald eeal t'g

hcroby atloplotl os the corporate eeal of thls Corpany'

AR',rlcLE x. .. ,

l

AHENDMEATS:

l.- Theso tsY-Lavre naY be rePeal'

adopted, al lho annual neetlng' or at:any rneetlng of iho stocl(holdors

call,e<l for ilrat pur?ose by ttre DlreotOre, by's vote representlng tlo -

'1'" '' nent or now bY-1aw -

thlrdg of ilre eubecrlbed stook'-' 'wbenevor-any 
amendl 

.

tl-;u*4"0, lt sha11 ue copfoa'lrrtthe nBook of By-Lawen tvtth the

Orlglnal By-LaH ana mrTsalately aftlr tben, an<1 sha1l not tal(o efl"ect

unt1l ao ocpled' If any By'-Lar bo ropealed' thonfact of tho repeeJ''

' : -r^L +h6 ranan.1 wag en&Cted, nust b
wlth tlre tlate of Lhs nootlng o,t whlch the repoal w&s en&cted' nust be

;;;;"; 1n sul<l Book, and untlr eojotated the repoal must not taks effeot'

noy, at tho annual rneetlng, or at any mootlng of tho etockholdere calleil

for bhat Purpose, bY a vote loPro eontlnc

Thlo Pover, when eo dolo

tlng of tbe el

'J'l

be' delc5atod to tile lloard of Dlrectors

roay bo revokod bY

holdere.

P
NALGn.lnooR

ii-.
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IORPORATION REINSTATEMENT IERTIT'ICATE

I, GEo. H. cuRTIs, secretary of stste of the state of ldaho, and legal custodian

of the corporation records of the State and collector of the annual corporation ta-x, do

hereb y certif y that-....... - Jlc:{XU gc-rgrJ$ gsjqsl 3sj $3q5IJL * .

forfeited on the..--...{9tb-,.....---dav
or authority to?ot-till]Gffi trt"

le _{t its charter
lure to annual

license tax and penalty due the State of ldaho

^Ag"J&<-ll_Btgyided 
by Section 29-607, Idaho

for the fiscal year ending June 30th,
Code, Annotated.

.qND I FURTHER CERTIFY, That the raid,corporation has subsequently and on the

^^-i9fA-=-dcy o4,."-9.c-!-o,yJ.*.*.==,*.=, 1,9--Jg.paid the annual license tax and

penaltyarsessedagainstitandthes"id..J.I9-sJRIsj.3.TW...
is therefore reinstated on the records of this ofice, and all the corporate rights
which it enjoyed under the Constitution and Lawr of the State of Idaho prior to the
date of said forfeiture, &re hereby restored.

IN TEsrlMoNY WHEREOF, I have hereunto set my hand and affixed
Ge Great Seal of the State. Done at Boise City,

the Capital of ldaho, this-- 26th

.J,-9.3rF"L-.,.-..--* in the year of our Lord

one thousand nino hu.tdre-d=3StE::=:;-_,

and of the Independence of the United States of

America the One H""dreCL j$W;.6jtr"j9+t--

Certi6ca te of Reinstatement

Secretary
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CHAPTER It

II.{PACT ANEA

4-It-1: ThG area of Clty lnpacL of the City of Hagerrnan, fdaho
ls fixod er follows:

1. Conanclng at thc ccnter of Sectlon 2l+, Tovmshlp f South,
Range 13 E.B.l'{., thence North to the cenLer of Section l2
Tornchlp J routh, Range 13 E.B.M., Lhence West to the WesL
quuter corner of Sectlon llrTownship ? liouth, llange 13,
Ii.B.M. thence South to Lhe l'lest, r:uarL(-.rr corner of Section
21, Towrshlp 7 South, Range 13 E.B.l,{., thence East to the
Polnt of Beglrutlng.

2. Thet thc plan of the. City planning conmisslon and all
amendnents and supplemenls lhereto are hereby made
appllcable to the area defined above.

-i
'*

rI

i!
if
ili

iri
,t

I
{
;

I

i

3. The. zonlng &nd eubdivlsion ordlnances and subsequent
anendnents thereto as officially adopted by the City of
Hager.nan, Idaho_shal1 apply fo lhe area of City irnpact as
above deflned. [Ord,933, 3-12-80]
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A,Js856NP

RIGHT. PRIORITY PERIOD OF USE MAXIMT'M BASIS OF
NUMBER NAIvIE & ADDRESS DATE PI'RPOSE OF USE FROM TO QUAITTITY CI,AIM

--------:i---'------
SOURCE: BIG SPRING TRIBTITARY: BILLINGSLEY CREEK

IDAIIO DEPARTMENT OF WATER RESOT'RCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

DATE:
PAGE:

sEP-9-1993
A-1

35-0

':
':

oo22::,:"

I
'I

BIG.SPRING WATER USERS ASSN
PO BOX 2L8
IIAGERMAN ID 83332

j

i

NON-IRRIGATTON-USES :

MUNICIPAI,, CITY OF HAGERMAN; DOMESTIC,
POINT OF DIVERSION:

T07S R14E S18 r,OT 3 (SENWSW)
PLACE OF USE: IRRIGATION

03/2L/L901 TRRTGATTON

MT'NICIPAJ,

DOMESTIC

62 HOMES;

03-15 11-15

01_-01 L2-3L

01-01 L2-3L

TOTA]. QUANTITY:
CONST]MPTIVE USE:

,ti:ff.x.ttt:ffiH
iliiirrl:.j .tl:{'tt:+tti:.1

...',...........#ll-9J. ilitt::::ij.{tft:

2055. O

CFS DECREED

cFs

cFs

CFS
AFY

NWSE 19.0

SENE 31.0
SENV{ 34.0
swsE 39,0

SENE
NESE

NWSE

SENE
NWSE

w
:Sl4:i;l9:$
tf i:r..t:fi{.!:+:{"'r':'81;

1

i

il

l

.

j

I
i

,,1

.i
i

:i
t.

l!
I
J

1

i'3i
,' 

-'i
e A.
45,J. oij TI,r
-iil ts'E=i-?m
,gJ

4

T07S R13E S13

sr_4
s23
s24

NESW
swsE
SESE
NENE
NENE
NENW
NESW
SESE

4.0
37.0
30.0
35. O

40.0
40.0
35 .0
30. o

swsw 35.0
sEsE 6.0

NWNE 24-O
NWNE 36.0
NWNW 39.0
NESE 3t-. 0

NWNE
NESW
swsE
NWNE

swsw

SESE
NWNE
NWNE
NESW

sEsw 34.0

swNE 36.0
swNw 34.0
NWSE 36. O

SWNE
sEsw
SESE
NENW

sEsw

NESE
SWNE
NWSW

'I

585.0 ACRES TOTAI
PL,ACE OF USE: MUNICIPAL

T07S R13E S14

s23
PLACE OF USE: DOMESTIC

T07S Rr-3E S1-3

s14
s23
s24

NENE
SENW
NWSE
NENE

NESW
swsE
NESE
NENE
NENE
SENW

ATiI EXPA}ISION IN IRRIGATED ACRES PT'RSUAI{T
TO rDAHO CODE 42-1416 (1) .

USE OF THIS RIGHT WITH RIGHTS I,ISTED BELOW TS LIMITED TO SCATTrCO

JUN .i 

u /A0g

REI'IARKS:
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. IDAHO DEPARTMENT OF WATER RESOI'REES
RECOMMENDED WATER RIGIITS ACQUIRED I'NDER STATE LAW

MAXIMT'M
QUANTITY

l

li;'
:

;i
sEP-9-1993
!'-2 ;

BASIS OF
CLAIM

DATE:
PAGE:

NA}!E & ADDRESS
PRIORITY

DATE
PERIOD OF USE

PT'RPOSE OF USE FROM TO

CON!INT'ED35-

:i SOITRCE: BIG SPRING TRIBTIIARY: BILLINGSIJEY CREEK i

---!-__---

A TOTAI, COMBINED;AT{NUAII CONSI'MPTIVE USE VOLI]ME OF 3189 AF AI{D
TO THE IRRIGATION OF A COMBINED TOTAL OF 1063 ACRES IN A SINGLE
TRRIcATIoN sEAsoN. oTIIER RIGHr NoS.: ,S##.*q.e.E"k$ltT 35-o246s & 36-1s158.

USE OF PORTIONS OF TIIIS RIGHT IS COI\GI'NED WITH USE I'DIDER RIGHTS
NOT HELD BE BIG SPRING WATER USERS ASSN. WITHIN THE PI,ACE OF USE
DESCRIBED ABOVE.

MI]NICIPAL PI,ACE OF USE IS LAIIDS WITHIN CITY I.,IMITS OF IIAGER}'TAN.
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IDWR'A RESPONSE trO ANSWER, AFFIRU.ATIVE DEFENSES AND PR4Y,SB FOR
REI,TEF OF CLAT!{ANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinaft,er rrthe att,achment") , wherein the
claimant adrnits or denies all sections of Parts T, II, and III of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief . The attachrnent contaj.ns the
following iections, corresponding to the various sections of the
directorts report:

(1)
(2)

(3)

(4)

(5)

(5)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

I'. GENERAL RESPONSE
II. DESCRfPTM SU!.IIIARY, (first unnunbered page of Part
I of the director's rePort)
III. TABLE oE CONT"ENTS (second and third unnumbered
pages of Part I of-the directorfs report)
IV. 1. INSTRUCTIONS FOR USING TIIIS REPORT PART I (page
1 of Part I of the director's rePort)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARfES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPI'IENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAI, PROVISTONS 1-8 APPLY TO ALIJ WATER RIGIITS TN
BASIN 36 (page 9 of Part f of the director's report)
VI. General Provision 1. EFFECT OF ADJUDICATfON (page 9

of Part I of the director's rePort)
VI. General Provision 2. GENERAL ADMINISTRATfVE
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI " General Provision 3. CONiTUNCTM ADMINISTRATION
(page 10 of Part I of the director's report)
Vf. General Provision 4. ADUfNISTRATfON OF GROUND WATER

RIGHTS (page 10 of Part I of the director's report)
Vf . General Provisioh 5. ADI'IINfSTRATION OF BASIN 36
RELATM TO THE SNAKE RIVER (page 10 of Part f of the
director's 'report)
Vf . General Provi.sion 6. ADMINISTRATION OF SI4ALL
DOMESTIC AIID STOCK WATER RfGHTS (page 11 of Part I of
the director's rePort)
VI. General Provision 7. MEASURfNG DEVICES AlfD CONTROL

(14)

(15)

(16)

IDWR' S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

ofl 1tlg9{



(17)'Vf. General Provision 8. FIRE FfGIITING PURPOSES (page
.: : , ,r,., 11 of Part I of the directorts report).,.'

(18) Vf . General Provision g. CONSII'{PTM USE (page L2 of
Part I of the director,s report)

(19) VI. GENERAIJ PROVISION 10 APPLIES TO ALIJ WATER RTGETS rN
BASTN 36 SHOMS WTTH DOI4ESTTC USE AS A PURPOSE OF USE
(page 1-2 of Part f of the director's report)

(2O) VI. General Provision 10. DOI*IESIfC USE (page L2 of Part
f of the director's report)

(21) vI. GENEFa,IJ PROVISION 11 APPLIES TO ALIJ WATER RTGETS IN
BASTN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF UsE
(page 13 of Part I of the director's report)

(22) VI. General Provisj-on 11. srocK WATER USE'(page 13 of
Part I of the directorts report)

(23) VI. GENERAL PROVfSIONS L2-L6 APPLY fO ALL WATER RIGHTS
IN BASIN 36 SHOWN WTTH IRRIGATTON AS A PURPOSE OF UsE
(page 13 of Part I-of the directorts report,)

(24) Vf. General Provision t2. IRRIGATION USE (pages 13-14
of Part I of the director's report)

(25) Vf . General Provision 13. DMRSf ON VOLUME FOR
IRRfcATIoN (page 14 of Part I of the director's report)

(26) VI. General Provision !4. CONSUIIPTM USE I'OR
IRRIGATION (pages 14-15 of Part f of the director's
report)

(27 ) Xi;'F3"i5i"ffiXi;iSil ?i;'I?H"3,oX"13'i'ffo.IvArER
<iirectort s report)

(28) Vf . General Provision 15. DMRSION RATES IN EXCESS OF
.o2 cFS PER ACRE (pages L5-16 of Part I of the
director's report)

(30) vI. L7. TNSTRUCTTONS FOR USE OF r,ISr OF RECOI,IIi{ENDED
WATER RrcHTs (pages A-i through A-iii of Part I of the
director's report)

(31) VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECO!{I.IENDED
WATER RTGHTS ACQUIRED UNDER StATE.LAW (pages A-1
through B-25 of Part I of the director's report)

(32) DIRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART II)

(33) DIREeTORTS REPORT FOR REPORTTNG AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART III)

The attachment also cont,ains part VIII, AFFIRI{ATM DETENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

,a 'b?u'
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rn response to each of the items enumerated above rDwR :

responds that pursuant to Section 4 a. (2) (c) of SRBAAdninistrative Order I, Rules of Procedure, IDWR generally denj.es
each and every allegation, if any, contained in eich enumeratedportion of the attachment. fDWR affirrnatively responds thatneither SRBA Administrative order 1, Rules of-proc6dure, norTitle 42, chapter !4, rdaho code, make provision for rovlrn toaffirm, arnprifyr oE otherwise respond t,o the craimantrs
admissions, or to deny the crairnantts deniarsr-and-that rDwRtherefore does not berieve that it is required to do so. Title42, Chapter 14, fdaho Code solely defines the content and scopeof the direcLor's report. It, is to contain a description of Lnewater system and is to provide a reconmendation as to each waterriglt claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is lirnited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the wat,er right
as recommended, lhe description of the water system, or thegeneral provisions. Rather, the attachment raises troad issues
as to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process" All such issues should beraised by means of motions to designate basinwid.e issues andsimilar procedural vehicles specifically designed to provide for
basinwide notice and participation. They snould not Le perrnitted
to divert the focus of any individual subcase arr/ay from Lhe
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachrnent to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should, determine that
.11 or part of the attachment is properly within the scope of theobjection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant, to Title
42, chapter 14, rdaho cgde, and in particurar pursuant to rdaho
code SS 42-L4LL and 42-t412(8) i and that the provisions of the
Idaho Rules of Civil Procedure regarding pleaaings are
inapplicabre to the extent that they are in conflict with thestatutory requirements. Therefore IDWR denj.es all allegations
directed at the contents of the directorrs report.

As to the enumerated portions of the attachment addressingthe listings of reconmended water rights, abstracts of federal
reserved water right claims r et negotiated agreements, other thanthe individuar recommendation that is the subject of thj.s
objection, fDwR responds that such claims or agreements are not
brought before this court by this objection.

:'.: . , .:' :'.. ' ':..'.:: -
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Respond.ing to Etre 27 affirrnative defenses asserted in the
attachrnent, IDirR generally denies each and every affirrnative
defense asserted. IDWR further responds that affirnative defense
numbers L, 2, 4, 5t 10, 11, L2r 18, and22, asserting various
'.riolutiotr= oi civii or'constitutional rights, fail to comply with
the reguirements I'.R.C.P. 9(b) providing that in all averments of
viotatfon of civil or constitutional. rights the factual circum-
stances constituting such violation rnust be stated with
particularity. acc5rdingly, IDWR asserts that those affirmative
defenses should be stricken.

In response Lo that portion of thc rnulti-page attachmcnt to
the objectiin wherein the clainant asserts a-prayer for relief,
IDWR respond.s as f ollows:

L. IDWR <lenies chai i,ire qinec.Eo-ris 'report assei-ts anJ
claims against, the claimant; rather, the director's report
contains only the recommendation of lhe director as to how
the claimant-'s water right should be.decreed and adninis-
tered.

2. IDWR denies that the claimant is entitled to have the
waier right decreed as claimed unless in the director's
report tf,e water right has been reconmended as claimed.

3. IDWR denies that any acts upon its part constitute the
+-1-i -- ^€ nrirrr{-a ^-^^o-lrr fnr r.rhi r-}r irrct na)mrrpnsAti onucrtlrrlY v! y! 4 Y q ee yr

should be allowed and awarded.

4. IDWR denies that Lhe claitnant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any reliei other thin the eventuat judicial determination
and decree of the vdiious.elements:r of the claimant's water
right, if drly, and of those r.elated matters necessary to
deicribe and adninister that water right.

IDwR,'s RESPoNSE To ANSWER, AFFTRMATIVE DEFENSES AND PRAYFjXWT
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IN THE DISTRICT COIIRT OF THE FIFTH JIIDICIAIJ DISTRICT OF THE

STATE OF IDAIIO, IN AriID FOR THE COItIiIry OF TWIN FALIJS

fn Re the General Adjudication )
of the Rights to the Use of Water )

from the Snake River Basin )

Water System )

The State of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Case No. 35-00022 -0002

RESPONSE TO OB'JECTION

l_

Respondents.

I. GENERAI, INFOR}4ATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 837LL-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of t,he director's report, pursuant, to I.C. sect,ion 42-L41,2(2) "

(over)

ocltt
rt{
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z. Person who filed obiection:

Name:
Address:

US DEPT OF JUSTICE
ENVT & NAT RESOURCES DIV
550 W FORT ST BOX 33
BOISE ID 83734

3. If t,his response is filed by an attorney:'

Attorney Namc (s) :

Att.orney Address:

NICI{OLNS B. SPENCER

DEPUTY ATTORNEY GENERAL (S)
IDA}IO DEPARTMENT OF WATER RESOURCES
n n hnv A^An6
r.\J. .D\//l =t==,
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMEMT OF THE RESPONSE

11 tEt Remarks: I respond to the objection concerning the
rrremarks" listed wlth the wat,er right.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1-1, and all
allegations of the objection regarding that item, including the
Reasons for Objections and Recommended Changes, IDWR responds
as follows:

In response to the first paragraph of Reasons for Objections and
Recommended Chang€s, IDWR responds that it included t.his remark
so1ely for informational purposes. The remark is noL necessary
t,o define the righ!, and IDWR has no objection to deletion of
this remark. IDWR is informed and believes, however, that the
recommended place of use includes more irrigated acres than the
place of use at t,he time this right was decreed in New
International Mortgage Co. v. Idaho Power.

In response to the second paragraph of Reasons for Objections and
Recommended Chang€s, IDWR agrees with the statements made by the
obj ector .

RESPONSE TO OB'JECTION NO. 35-OOO22 -OOO2 - PAGE 2 h4
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In response to the t.hird paragraph of Reasons for Objections and
Recommended Chang€s, fDWR responds that the rrcommentil requesLed
by the objector is included in Remarks in this recommendation
and, therefore, the objection to this issue is in error.

rn response to the fourth paragrapfr o'i''Reasons for objections and
Recommended Chang€s, IDWR responds that unless specifically
stated otherwise in the recommended wateriiright, the comhined use
of rights for irrigation purposes is generally'limited to'';.'02 gfs
per acre pursuant to general provision l-5.a of the director's
report.

IDWR denies the objection and all allegations of the objection
not expressly admitted herein.

There is an error in the description of this right in the
director's report in that stockwater use was omitted. The
recommendation should be corrected as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law.tr

CI{AI{GES TO THE DIRECTOR'S REPORT

See at,tached List of Recommended Water Rights Acquired
under State Law"

El Check here if you are submitting documenLs. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

The notice of claim is attached to IDWR's response
to Objection No. 35-00022-0001

Recommended Water Rights Acquired under State Law

(over)

2
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VERIFICATION (Mugt be Courpleted)

State of IDAHO

County of ADA

David B" Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his offieial. capacity as
director of the ldaho Department of Water Resources, is a party
to this proceeditg, as defined by I.C. 42-L4
I am the Adjudication Bureau Chief for IDWR
n z^.: ts1,- Lr.: --4 --^; i * 1^i - ^€€.i a.i =l ^a^=^i |rrl\. t\glUll rrrYY4llpvrlt rrr. rr+P
to verify this response; and that I have re
response, know its contents and that the sta
therein are true to the best of my knowledge

01A ( 1) and (7 ) ; that
and am authorized by

2c zl'ironl-nr nf TnWR

ad the foregoing
tements contained
and belief.

S a eo

By
ttorney s

representative capacity)

subscribed and sworn to before me this (DLa^y ot
1993 "

Notary c orI
Residing at.:
My Commission e

tlty

ng response

Sdw,a"e,

't70? 
rt ,**r#
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CERTIFICATE OF MAII,ING

r hereby cerrify rhar on the J&day of fuW";.lML,
1993, I mailed the original and copies of_ the toregoLng
response, incfuding all attachments, to the fol-lowing persons,
iy irairi"g-itt" orilina1 and/or true and correct copies, postage
prepared ind addressed as follows:

l-. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

one copy to Lhe owner of the water right, and you must fill in
the following information:

Name: HEPWORTH NUNESTER & I-,EZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

onecopytothepart'ywhofiledtheobjection,QTifrepre-
sented by an attorney, to their attorney; and you !nUS! fill
in the following information:

Name; US DEPT OF ,JUSTICE
Address: EIWT & NAT RESOURCES DIV

550 W FORT ST BOX 33
BOISE ID 83734

gnature o Re ndent or at,torney
mailing on ResPon t's behalf

2

3
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A,ts856NP

NAI,IE & ADDRESS
RIGHT
NUMBER

IDAIIO DEPART}'IEMT OF WATER RESOI'RCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I.'AW

PRIORITY PERIOD OE USE
DATE PURPOSE OF USE FROM TO

I4N(IMUM
QUAlirrIrY

cFs

cFs

cFs

rU

Eiff'II

DATE:
PAGE:

CFS
AFY

sEP- 9-1993a

BILIJINGSLEY CREEK

(J
(336-00022 BIG SPRING WATER USERS ASSN

PO BOX 218
IIAGERT'IAN ID 83332

T07S R13E Sl3

03/2L/L9O1 TRRTGATTON

MT'NICIPAL

DOMESTIC

03-15 11-15

01-01 L2-31

0r--01 L2-3L

LL.24

1.86

.4

tL.24
20s5.0

E

, 
"q'ffi

NON-IRRIGATION-USES :

.MITNICIPAL,CITYOFIIAGERI"IAN;DOMEST]C'62HOMES;
POII T OF DIVERSION:

TOTS R14E Sl8 LOT 3 (SENWSW)

PLACE OF USE: IRRIGATION

itg:illiiiiiiif;1fiG$
::::ii:li:::#:::l::li::il::::i:l:::#:+:

TOTAT QUAI(IITY:
CONSUMPTIVE USE:

NESW
SWSE
SESE
NENE
NENE
NENW
NESW
SESE

4.0
37.0
30.0
35.0
40. 0
40.0
35.0
30.0

swsw 35.0
sEsE 6.0

NWNE 24.0
NWNE 36.0
NWNW 39.0
NESE 31.0

NWNE
NESW
swsE
NWNE

swsw

SESE
NWNE
NWNE
NESW

SESW 34.0 NWSE 19.0

SENE
NESE

NWSE

SENE
NWSE

i0u n L Nnt

neNNlvc-$

s14
s23
s24

s14
s23
s24

SWNE
swNw
NviISE

SENE
SENW
swsE

31.0
34 .0
39.0

36.0
34 .0
35.0

685.0 ACRES TOTAL
PLACE OF USE: MUNICIPAL

T07S R1-3E S14

s23
PLACE OF USE: DOMESTIC

T07S R13E S13

NENE
SENW
NWSE
NENE

NESW
swsE
NESE
NEhIE
NENE
SE}IW

SWNE
sEsw
SESE
NENW

SESW

NESE
SWNE
NWSW

S A}I EXPAbISION IN IRRIGATED ACRES PURSUANT

TO TDATIO CODE 42-1416 (1) .

USE OF rIIIS RIGIIT WITH RIGIITS I.ISTED BELOW IS LIMITED TO

REI'IARKS:



Irfs855NP

RIGIIT
NT]MBER

36-OOO22 COMTTNUED

NAIVIE & ADDRESS

osTq-9-1993

=

T=gICDs*srs oF8s
fi]r-
G)-t------

IDAIIO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGIITS ACQUIRED UNDER STATE I'AW
DATE
PAGE

PRIORI:rY
DATE

PERIOD OF USE

PURPOSE OF USE FROM TO
NIA:(IMT]M
QUANTITY

SOURCE: BIG SPRING TRIBUTARY: BILI,INGSI,EY CREEK

AToTALCoMBINEDAIiINuALCoNSUMPTIVEUsEVoLUMEoF3IS9AFA}rD
ToTITEIRRIGATIoNoFACoMBINEDToTALoF]-o53ACRESINASINGLE
IRRIGATIoNsEAsoN.oTIIERRIGHTNoS.:36-02465&36-]-5158.

USE OF PORTIONS OF TIIIS RIGHT IS COMBINED WITH USE UNDER RIGHTS

NOT IIELD BE BIG SPRING WATER USERS ASSN. WITHIN THE PI'ACE OF USE

DESCRIBED ABOVE
MUNICIPA], PI,ACE OF USE IS I.A![DS WITI{IN CITY LIMITS OF IIAGERMAN'

iiflrlz fr i. Nnt'

osNtwes
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RE0ETVED

!

SEP n | 1993

rN rEE DrsrRrcr couRrr oF rrEE FrFrE ruDrcrAr. 
"fffiffiU$ffifl'mf'

gTAfE OF IDetrO, fil AffD FOR TEE COItNlfy Of lIrIN fALLg

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

;,.':-

The stiffe of Idaho, ex rel.
R. Keith Higginson in his
officiat capacity as Director
of the Idaho Department of
Water Resources,

,rhr Petitioner,
:'"i+

vs.

Case No. 36-00022
(The water right nunber
you are responding to
nust be inserted)

STEIIDARD TORU 2

RESPON8E ![O OBJECTIOII

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The United States; the State
of ldaho; and all Clainants to
the use of water from the Snake
River Basin Water System,

Respondents.

IITsTRUCrIONS

This form must be used to file a response to any objection
filed against a water right recoqmended in a Director's Report, You
naa-y respond --o aLL cblectic-s fileC agai-st cne water rrght, usingt
one response form. If you choose this option, your response should
cover everv issue raised in the objections. To respond to objections
filed against more than one water'right, YoU must file a separate
response form for each water right. Forms may be obtained from the
Idaho Department of Water Resources (IDWR), or. you may copy or
reproduce ttris blank form. If you do, the text must be on the front
and back of each page exactly is it appears here. The response must
be received by thb iourt on or before the deadline specified in the
Notice of filing the Director's Report that IDWR mailed to you.
Follow the Instructions for Mailing this response (Page 5), or ttie
court will not accept it for filing.

This form has been adopted by the court in SRBA AduiaistratLve
Order 1 (anended June 2L, 1993), Section 4, which may be consulted
for further information.

Any party filing 25 (twenty-five) or more resPonses nust make
an appointment with the Clerk of the SRBA Court.

touftr 
Nnr MICHoFILMED

';'wNUG ocTIllgs
s. F.2

(over)

Page 1



By filing a response form, you are certifyihg that'the
t"=pon=--is weLllgrounde& in fact; is warranted b-1r existing raw -or Ig""E-iiittt argrune-nt for thJ extension, nodificatlon or reversal of
6xisting law; -and that it is not filed hor any inproper Purpose, sy-ch
as to harass, cause unnecessary delay or needlLss increase in the
cost of litigation.

1

I. GENERAL MFORUAIION

P1ease filf in the following infornation:

Party/clal.mant respondl'Dg to obJeotl'ont

Name:

Address:
Bio ino Wa Tlsars A qsn -

u=- e;.r- Tda 9,"??2

Phone: Work: r2oBl 837-4806 Hone:

Briefly describe your interest in this water right:
Owner /r'r'l a i rnant r'rf wat-ar ri rrht

If this response is filed by an attorney:

P- O- Raw 21 I

Attorney Name:

Attorney Address:

Patri nk f't -

Hepworth, Nungester & Lezamtz

P-O- Rorr 389 - n Fall TD 83303

Attorney Phone No.: (2081 734-75LOt Fax#z (2O81734-4L15

If filed by an attorney, notice of pending court proceedings
wiII be sent to the attorneY onlY.

Party/Clainant wbo filedl objection:

Name.U.s.A/'Environment&NaturalResourcesDivision

2.

i]l' | ' i 4 7

s. F.2

Address: 550 Fort traet - ?3

,if:**
vage'2)716.,



1

2.

3

4

7.

n

n

n

5

6

l_t

!

a

9

II. STATET,IEI{T OF TEE RESPONSE

P1ease check each I'boxrr which identifies your response.

Name aad Address: I respond to the objection concerning the
name and/or address of the owner of the water right.

Sourcc: f respond to the objection concerning the source of
vtater.

Quantity: I respond to the objection concerning:

a. fl the total quantity of water used in cubic feet per
- second; or

b. I ttt" total quantity of water stored in acre-feet per

C. tr
yeari or

the total guantity of water reserved for each and
every purpose, including all present and future uses.

Priority Date: I respond to the objection concerning the
priority date.

Points of Divereion: I respond to the objection concerning
the legal description of the point(s) of diversion.

Instrean Flow: I respond to the objection concerning the
legal description of the beginning and ending points of the
instream flow.

Purpose(s) of Use: I respond to the objection concerning the
purpose(s) of use.

Peri.c€ cf Yee=: f respc.C to the cbjectlon concerning r-be
period of year when water is used or is necessary for the
purpose stated.

Plaae of Uge: I respond to the objection concerning:
€1. fl the legal description of the place of use; or

b. a the nunber of.irrigated acres within each forty (40)
acre subdivision.

ConsumptLve Uee: f respond to the objection concerning the
annual volume of consunptive use.

Remarkg: I respond to the objection concerning the ltremarksrl
tisted with the water right.

n
11. B

L2. tr f,ater Rtght Recomneldatioa:
concerning:

10.

tr this warer risht beine reconmenu"u 
::-"ttrrlreR@Fl,hilil,FDn rhis water righr nor being reconmended 

'cTl{Nntgg{

I respond to the objection

s.F.2

a.
b.

Page 3



13. tr DeseriBtion of Reservatl.ou: I respond to the. obJectign '; .

"otr""r-ring 
the fegif description of the reservation.

L4. ! Otber: I respond to ttre objection concerning:

REASONS SUPPOR:rING EACE BOX CEECXED

In the space following, you @ state the reason(s) by nunber

for each box checked. You may use additional pages if

necessary.

CEAIIGES TO TEE DIRECTOR'g REPORT

Specifically describe how you want the Directorts Report to be

changed. You may use additional pages if necessary.

See a olriar':t-i f i'l ad trw fhi c (-l ai

P1ease note that You
support your response.
it supports.

a Check here if You are subnitting docunents. Please list
each document bY the title and nunber of Pages. You may

use additional pages if necessary. i bl t lrArr John W.

should attach coPies of
Note on each document

documents which
the trbox numberrl

s. F.2

.Ton r nlrianti i rrh {- nar ? 6- nna6 lRi'l 1 i nrrc,l av

/'lrt/
4



VERIFICAUON (l,tust be Completedl

State of Idaho

County of Twin Falls.

, being first duly
{Name of oergon filino obiection)sworn, upoit oath, -deposes arfd says:

That I am the person or entity filing this response (as
listed on Page 2t Section L, rrPerson responding to objectiontt), as
defined by I.C. Sec 42-1401A(1) and (7), and I have read this
response, know its contents and that the staternents are true to the
best of rny knowledge and belief .

Signature of party/clainant
filing response

(Attorney s igning in
representative capacity)

lee 3
subscribed and Fworn to before me this /4 auv orSpk 4"t,

lic
at:
sion Exp

rNSrRUCTrONS FOn UATTTING

You must nail the response, including all attachnents, to the
Clerk of the Court. FAx fllings wlll not be accepted by the Clerk
of tbe Court. You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

You must sigu tbe CertifLcate of llailing to sboy that you follgwgd
these sreps.- MICRoFILMED

ggl I I lgglrry 
tt t Nnr,=rnEvcs

s.F.2 Pagd

Residing
My Cornrnis



CERTIFICATE OF I'IAILING

I hereby certify that on the F-t day of
sponseL993 , I rnailed the original and copies of the f

I ing'theincluding al1 attachments, to the fol lowing persons,
original and/or copies, Postage PrePa id and addressed aE fo llows:

1 original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

one copy to the owner of the water right, and you must fill ln
the following information:

Name: Bicr Sprinq Water Users.Assn'

Address: p-o Brrrr ).18

Ha an- 83332.

2

3 one copy to the party who filed the objection, or if repreFen!-ed
by an attorne!,-TJ'tn"it- "11""""V, 

itt4 you must f it1 in the
following information: ii

4

Name: TI-S. T)ent - of st-i ce *

Address: 550 West.Fort Street- "Box gs

Roi Tdaho A1'734

One copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837L1-4449

One copy to:

United States Departnent of Justice
Environnent and l.tatural Resource Division
550 West Fort Street, .Box 33
Boise, ID 83724

gnature of parEY I claimant

5

s. F.2

si
or attorneY

,if:r'ur,,
Pasd I iyO



REA8ONS SUPPORTING EACA BOX CEECTED

11. Clainants adnit that the Remarks indicate an expansion of acreage
under ldaho Code Section 42-L416(1), but lack sufficient knowledge
and infornation to know why the remark was included and therefore
deny that it was included because the New International Mortgage Bank
v. idaho Power Cornpanv. (1932) decree does not fully describe the
place of use. Clainants adnit that the renarks indicate use of the
right is combined with other rights held by individual shareholders
and that the recommendation only specifically nentions right nos.
36-02455 and 35-15158.

Clainants adnit that in regard to 36-15158, the Director's Report
includes a renark as stated by the objector USDOJ, but deny that a
similar comment should.be added to the present rlght.

With respect to right no. 36-00046, Clainants adnit that the
claimant of that water tight (Billingsley Creek Ranch) ot{ns 9O shares
of Big Springs Water Users Association, but deny that it is
necessarily equivalent to 1.8 cf,s. Clainants deny that remarks
should be added as suggested by USDOJ. Claimants deny that IDWR'S
recommendation to right 36-00046 is accurate or based on fact or law
for the reasons set out in the Objection to right no. 36-00045 filed
April 29, 1993, by John W. Jones, Jr. Clairnants have attached a copy
of that Objection to :this Response and adopt and incorporate by
reference €fre allegations set forth in that objection into this
Response. Claimants d€ny all averments by the USDOJ which are not
specitically adnitted .in this Response, including those adopted by
reference and attached. to this Response.

s. F.2

MICROF'I'I4MFP*

ocl I tt[.$$y,os
Page 7



rN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN Al{D FOR THE COUNTY OF TWIN FATJLS

In Re the eeneral Adjudication of
Rights to the Uee of Water from the
Snake River Bagin Water System

The State of Idaho, ex rel. R. Kelth
Higgineon in hie offlcial capacity as
Director of the Idaho Departnent of
Water Resource8,

Petitioner,

Case No. 36-00022

OBJECTION

RECEIVED

MAY 0 tt 1993

Dloanmclil d Walcr Rcrources' Adldicalion Bureau

vg

The United States; the State of Idaho;
and all Claimants to the use of water
from the Snake River Basin Water
System,

Reepondente.

I. GENERAI. INFORI.IATION

1. Person obiectinq:

Name: United States of America,
Environment and Natural Reaources Divieion
55O West Fort Street
Box 33
Boise, Idaho 83734

Briefly describe your interest in this water right.' The United States
holds water righte of many typea in all reporting areas within the SRBA.

2. Owner of the water rioht:

Name: BIG SPRING WATER USERS ASSN.

Address: PO Box 218
Hagerman, ID 83332

3. If this objection is filed bv an attornev:

Attorney Name: David W. Harder
Attorney Address: United States Department of Justice iiflnZ n,Environrnent and Natural Resourcee Divieibfi I Mnf

::: 5:'. Fort street OJryA,VCS.

Phone No.: l;;;;' ,:::i:,1"'r MIORoFILMED
If f iled by an attorney, notice of pending court proceedings wiIlggl"q"t l$q
the attorney only.



iflilZ ri I Nnt

lsNNves
II. STATEMENT OF THE OBJECTION

i..,i t'.i ,,.

the recommendat'ion in': : 'P-lease check each "box". which states yout objection to
the Director's RePort.

t I Name and Addrees:
the water right

I object to the name and/or addrese of the owner of
.rt j1

2

3

sources I object to the source of water. I

Ouantitv: I object to:
a. the totat quantity of water ueed in cubic feet per eecond; or
b. the total quantity of water etored in acre-feet per yeari or
c. the total guantity of water reeerved for each and every

purpoaer including aII preeent and future uses.

Prioritv Date: I object to the priority date.
Pointg of Divereion: I object to the legal deecription of the
point(s) of diversion.
Instream FIow: I object to the legal description of the beginning and
ending points of the inetream flow'
Purpose(s) of Use: I object to the purpose(s) of uee.

Period of Year: I object to the period of year when water ia used or
is necesgary for the purpose stated.
Place of Use: I object to:
a. the legal description of the place of use; or
b. the number of irrigated acree within each forty (40) acre

subdivision.
Consumptive Uee: I object to the annual volume of coneumptive uee.

Remarks: I object to the "remarks" Iieted with the water right.
Water Riqht Recorunendation: I object to:
a. this water right being recommended at alli or
b. this water right not being recommended.

Description of Reservation: I object to the legal description of the
reservation.
Other: I object to cert,ain Paragraphs of the general Provisions in
the Directori g report as noted on the attached "Reasons Supporting
objections and Proposed Changes".

4

5

6

7

8

9

tl

l
l

l

10.
11.
12.

x

13

14. t l

REASONS SUPPORTING EACH BOX CHECKED
" t:r ;'

In the spaee foTTowing, you must state the reason(s) by number tor'6ECh! Dd'* '

cheeked. You may use additional pages if necessary. .; .,:.. . .: .

See attached "Reasons Supporting Objections. and Proposed Changee" numbered as Per
above check list. :- .. :-" 1 '

CHANGES TO THE DIRECTOR'S REPORT

Speeifically describe how you'nant the Director's Report to be changed. you may
use addjtional pages if necessary.

See attached "Reagons Supporting ObjecLions and Proposed Changes" numbered ae per
above check list.

OBJECTION - 2



^)

Pleaee note: You ghould attach copies of documente which eupport your objection.
Note on each document the "box number" it eupports.

tXl Check here if you are eubmitting documents. Pleaee list each document by
the title and number of pagee. You may uee additional pages J-f neceaaary.

REASONS SUPPORTING OBJECTIONS AND PROPOSED cllANGEs - 1 Page

SCANNEiJ

JUN 1 u tuug

MICROFILMED
ocT I | 199{

OBJECTION . 3



i rrl Nnl
-.!vcs vERrFrcATroN

In the Dietrict of Co1umbia,

The United States of America, being firet duly sworn,
says:

upon oath, depoeee and

That I am the entity fil
this proceeding, ae defined by
the foregoing objection, know
therein are true to the bee

By:

Subecribed and sworn to before me thie

ing thia objection, that I am a water claimant in
I.c. S 42-1401A(1) and (7), and that f have read

its contentg and that the statemente cdntained
bel

ln sentat ive capacity)

Notary Public for:

Residing at:

My commission Expires:

I hereby certify that on the 2 day of April, 1993, I mailed the
original and copies of the foregoing objection, including aIl attachments, to the
following perEons, by mailing the original and/or true and correct copies,
postage prepaid and addressed as followg:

1. original to:

Clerk of the District court
Snake River Bagin Adjudication
253 Third Avenue North
P.O. Box 27Oj
Twin FaIIs, Idaho 83303-2707

2. one copy to the owner of the water right:

Name:

Addresg:

BIG SPRING 9IATER USERS ASSN.

PO Box 218
Hagerman, ID 83332

3. One copy to:

chief, Natural Regources Division
office of the Attorney General
State of fdaho
P.O. Box 44449
Boise, Idaho 83711-4449

ture of obj ector or attorney ma

,C'-4<-

(.

OBJECTION - 4

on Objector's behalf
iling



REASONS FOR OBJECTTONS AND RECOMMENDED CHA}IGES

BIG SPRINGS

CASE NO.

WATER USERS

36-OOO22

11. REMARKS

The remarks indicate an expansion in acreage pursuant to I'C' S 42-

141-5(1). If this remark is provided solely because no legal

description of the place of use was provided in New International

MortgageBankvs.IdahoPowerCompany,itisnotappropriate.

The remarks indicate that the use of recomrnended right 36-00022 is

combined with numerous rights held by the individual shareholders'

The only recommended rights specifically. mentioned are 36-02455 and

3 6-15158 .

In regard tO 35-151-68, the Directorrs Report includes the remark

,use of portions of this right is combined with use under rights

not hetd by Hagerman Water Users Association within the place of

use described above.rr A similar comment referring to the Big

Springs Water Users Association should be added to recommended

right 36-00022-

The claimant for recommended right 36-00046 owns 9O shares'

equivalent to i-.8 cfs, of Big springs water user Association' The

recommended quantity for recommended right 35-00046 is 5'7 cfs'

Both recommended rights are used in combination on 303 acres. with

no lirnit on the combined use of the two recommended rights, the

diversion rate is 0.o28 cfs per acre. This is excessive

considering the fact that aII of the land is sprinkler irrigated'
A remark should be added limiting the combined diversion rate to

6.06 cfs.

SCANNED

tvllGd0ruurP
lggrtocl11

F:\w?\03\M I 37 l73UAROz I 30.Rrr
un8t93

-L-



OISTRjCT 0r.;UFi l'Jfii,ii
Disirict

Cou rtate of ldaho

Bv

,ir(l

. tr 0,rrii

IN TEE DIATRICT COURT OF TgE FIF'IIE i'UDICIAL DISERICT OF TEE

ETATE Otr IDA8O, IN AIID FOR TEE COItltTy oF TWIN FAIJLE

In Re the General Adjudication
of Rights to the Use of Water
fron the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacitY as Dlrector
of the Idaho DePartment of
Water Resources,

Petitioner,

Case No. a? 6-ooo4 6
(You must insert the
water right number You
are objecting to)

OBJECTION

)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs. EG,,Y
The United States; the State
of ldaho; and all Claimants to
the use of water frorn the Snake
River Basin Water SYstem,

Respondents.

rNssRscEro!t8

This form must be used to flle an objection !o any water right
re"oron.nded in the Director's Report. You may object to one water
;iilil;"-oni""tion forn. -rhe-rit"" right number_-you are objecting
l"-r"ri be iiralcated above in the btank space following rrCase No:"
io object to more than one water rightr Y!u. qust- file a separate

"Ui""di"" foru for each. Fotms nai be -obtained from the Idaho
pEiiitrn"nt of Water Resources (IPlfRl i "" 

you may coPy or. reproduce
this blank formr ds long as iL is identical to the courtts for1'
you must eire-ib"r-o[i"6ti""-uy thg dead].ine shown in the notlce
that IDI{R nailed to you. Th; obJectlon must be reaeivgg by !h"
court on or before the aeaatine- specified. Instructions for
*"ifi"g this objection are found at Page 6' and must be strictly
followed"

Any party physically filing. (twenty-five) - or more obJec-
tions rnust ,.xJ ;--tpp"ininent witrt th'e cLeil< of the Adjudication
court and arranse for i" "pplintment 

to file rnuttipleppqdp[fl,igO
(ovcrt ()uIt t${4,iun,r\/r rlBlT RrcsoBrEcrIoN - 1 tAi



-:'
Byfilinganobjectionform,YoUarecertifyingthatthe

objection is well-grounded 
-i"-i"lll i"-tutttnted by.existing law or

a sood-faith areument for lii"-extensio",.-l;iill:"!::" or reversal

of existing 1aw; and that ii'-i"-"ot filed for any irnproper purpose'

such as to harass, cause rrrrr""L==ury deray or needress increase In

the cost of litigation'

1

I. GENERAI, INT'ORII'ATION

Please fill in the following inforuration:

Person objectincr:

Name:

Address:

Briefly describe your interest in this water right:

owner of the water riqht

Name:

Address:

If this objection is filed bv an attornev:

2

3

P ri ck D. & I P r
Attorney Name:

AttorneY Address: H h. e & zam tz

x3 o 1n FaI I 83 303

AttorneY Phone No. :(2 R) 7 a4-7 10

If filed by an attorney, notice-of pend'ing court pro""e€044;
will be sent to the attorney only ' tAil ,.," , ,/ ///0.

OBJECTION - 2



rT. STATEI.IENE OF TEE OBJECTION

please check each rrboxrr which states your objection to the
recommendation in the Director's Report.

1. tr Name and Address: I ob,ject to the name and/or address of
the owner of the water right.

2. tr Source:

3. E ouantity:

E. E]

b. u
c

I object to the source of water.

I object to:

the total quantity of water used in cubic feet per
secondl or

the. total quantity of'nater stored in acre-feet per
yeari or

the t,otal quantity of water reserved for each and
every purpose, including all present and future
u8es.

4

5

6

tr Prioritv Date: I object to the priority date'

tr Points of Diversion: I object to the legal description of
ttre point(s) of diversion.

n fnstream FLowl f- object to the legal desc-r-iption of theH ffi ending points of the instrearn flow.

tr purpose(sl of use: I'object to the purpose(s) of use.

il Feriod of Year: r cbject to the period of year when water
15 u6Ed or is necessary for the purpose stated.

tr Place of Use: f object to:

E. n the legal descriptLon of the place of use; or

b. tr

7

8

9

the
(40)

nunber of irrigated acres within each forty
acre subdlvlsion.

10"

11.

Consumotl,ve Use: I object to the annual voluroe of consump-
tlve use.

Remarks: I object to the rrremarksrr listed with the water
right.

MICROFILMED

ocT I

OBJECTION - 3

(over) J#t:x



L2.

13.

L4.

n Water Ricrht Recommendation: I object to:

a. tr this water right being recomrnended at a}l; or

b. n this water right not being reconmended'

n Description of ReserYation: I object to the legal descrip-
H tiom ot the reservation

trother:Iobjectto:WaterRicrhtClairnNos.A35-11o60and

REASONS gI'PPOR:TTNG EACR BOX CEECKED

In the space following, you must state the reason(s)
for each box cnecked' - fou may use additional
necessary.

by nurnber
pages if

SEeDa 7

CNAI{GEs TO TEE DIRECTOR's REPORT

SpecJ-fically describe how you "3lt--the .Director's Report to be

changed. You tniy use addiiional pages if necessary'

P1ease note: You should
support your objection.
number" it suPPorts.

of documents which
document the rrboxattach

Note on
cop]-es

each

s(Xrun,
+

. OBJECTION 4

ilih ,,



tr Check here if you are subrnitting documents' Please list
each document by the title and number of pages' You may

use additional pages if necessary'

VERfFfCATION (t'Iust be Conplated!

State of Tdaho

County of 'Ihrin alls

J w-J Jr- , being first duly

That I am the person or entity filing this o-bjecti-on' !h1t
I an a rtater clainant or party in this pioceeding, as defined by I'C'
Sec 4z-l4olAfii ana el; ana- tnat I hlve read the foregoing obJec-
ti"",- ri""-iti contint! and that the statenents contained therein
.re true to the best of my knowledge and belief.

(Nane of Person
sworn, upon oath, dePosea

1993_.

flling objection)
and saye:

l*)
F6?G fiJ-:ng objection

Subscribed and slrorn to before me thiqtZ4 day of &dI-,

(AttorneY s
representat

Res at:
My

igning in
ive capacitY)

icf

t\4lCRO

ocT I

OBJECTION - 5

(over)

ssl

FI//AAEDqw#



:' :.

you musr mait the objection, in-cl-uding-aII *-!?:hterlts;:t'9-tng
Clerk of the Court. FAX filings r'ill ""t' 

U" accepted by tbe cl6rk
of tbe court. You must also se-nd a copy to !13 owner of the water

right, if other than V""t""ii; to -the office of the Attorney
General, State of Idaho; u,,6 i" the . Unit'ed States Department of
Justice, ds eet out below i"-*" clitificate of llailing' Iil?l1{'
you must sign the Certific;;t-;i r'rulritt-i" show that iot followed
these stePs.

CERTfFfCATE Or UAIITfNS

r hereby certify that on the re- day of April . ' '
1993_, I uraiied ttre---oiigiiE-ana c-opies of the foregorng
objection, including all atticfirnett=, -to 

th; following Persons' bY

rnailing the original and/or true and correct copies' postage

prepaid and addressed as follows:

1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fi}l in
the following information:

Owner name:

o$rner's address:

Bil 'l i ncrs lev ek anch

27 6 Sou th 10 oEa

3 One copy to:

Chief, Natural Resources Division
Office of the Attorney General
Stat,e of Idaho
P.o. Box 44449
Boj-se, Idaho 837Lt-4449

One copy to:

United States Department of Justice
Environment and i'tatural Resource Division

4

550 West f'ort Street, Box 33
Boise, ID 83724

(

ignature ector or attorneY
tor's behalf

of obj
objec

OBJECTION 6

rnailing on

;;:::,;:,



REASONS SUPPORIING EACE BOX CEECIED, Pag€ {

Box 3 and 3a The recommendation is for a greater quantity of
water than has been beneficialty used since at least before L97o.
in"=, tne-rigfrt-i" anything nore tnll 3.5 cfs does not exist. ft
has been forflitea oi abaridoned and/or the clainant is estopped
iio,n craiming the unused portion pursuant to agreement between the
claimant and this objector.

Box 10 - The consumptive use amount is inaccurate as it is derived
from an inflated flow rate.

CIIANGES TO DIRECTORT S REPORT , page 4

The tolal rate of diversion should be 3.5 cfs which is the maxinum
quantity used since at least L97O'

water right claim nos. A35-11060 and A36-L5462 should be
consolida€ea witn trtis right to reflect that each right constitutes
use of the same water.

objectors reserve the right to nake addttional and more specific
objections wtrich will be 

-shown by evidence at trial.

MICROFILMED

ocT I t t9g$cnrvnre,

.tUN t tt lAYt;OBJECTION - 7



IN THE DISTRICT COT'RT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN Al{D FOR THE COITNTY OF TWIN FALLS

In Re the General Adjudication of
Rightg to the Uee of Water from the
Snake River Basin Water Syetem

The state of ldaho, ex rel. R. KeLth
Higginaon in hle offlclal capaclty aa
Director of the fdaho Department of
Water ReEources,

Petitioner,

vg

The United Statesi the State of ldaho;
and all Claimants to the uee of water
from the Snake River Baein Water
Syetem,

Attorney Name:

Attorney Addrees:

OBJECTION

36-00022 -0002/
93-04-0024

David W. Harder
United StateE Department of Justice
Environment and Natural Resourcea Division
550 West Fort Street
Box 33
Boiee, Idaho 83734

)
)
)
)
)

)

)
)

)
)
)
)
)

)
)

)
)

)
)
)

)

)

Case No. 36-00022

Respondente.

I. GENERAI INFORMATION

1. Pereon obiectinq:

Name: United States of America,
- Environment and Natural Reaourcee Divieion

55O Weet Fort Street
Box 33
Boise, Idaho 83734

Briefly describe your interest in this vater right: The United Statee
holds water rights of many types in all reporting areas within the SRBA.

2. Owner of the water riqht:

Name: BIG SPRING WATER USERS ASSN.

Address: PO Box 218
Hagerman, ID 83332

3. If this objection is filed bv an attornev:

RECEIVED

MAY 0 4 1993

Daoartmil ol Watcr Rclfltt€es' Adiudbellon Bureau

i/ttQS
Attorney Phone No.: (2021 272-5784

If filed by an attorney, notice of pending court proceedinga w
the attorney only.

0cT

od3$r'Ep,
1 1Waa,



II. STATEMENT OF THE OBJECTTON

please check each "box, vhich states your objection to the recommendation in
the Director'8 RePort.

1

2

3

tl Name and Addrees: I object to the name and/or addrege of the owner of
the water right
source: I object to the source of water.
Ouantitv: I object to:
a. the total quantity of water used in cubic feet per eecondi or

b. the total quantity of water etored in acre-feet per yeari or

c. the total guantity of water regerved for each and every
purpo6e' including aII present and future uaes.

Prioritv Date: I object to the priority date.
pointg of Divereion: I object to the legal deacription of the
point(s) of divereion.
Ingtream FIow: I object to the legal description of the beginning and
ending points of the inetream flow.
Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water is ueed or
is necegsary for the purpose stated.
Place of Use: I object to:
a. the legal deacription of the place of use; or
b. the number of irrigated acreE within each forty (40) acre

subdivision.
Consumptive UBe: I object to the annual volume of consumptive use.

Remarks: I object to the "remarks" listed with the water right.
Water Riqht Recornnend : I object tol
a. this water right being recommended at aIIi or
b. this water right not being recommended.

Description of Reservation: I object to the legal deecription of the
reservation.
Other: I objgct to certain Paragraphs of the general proviaions in
ttre Oirector-'i report ag noted on the attached "Reaeons Supporting
objections and Proposed Changee".

4

5

6

7

I

9

10.
11.
t2.

13.

x

14. t l

REASONS SUPPORTING EACH BOX CHECKED

In the space tollowing, lau rej: state the reason(s) by number tot; e'tileh?'Dij'tl"'
checked. You may use additionaL pages if necessaty. 

.,.if,,. r, i .ii,
See attached "Reasons Supporting Objection& and Proposed Changee" numbered as Per
above check list. i: il i- l: Ir, i':;i

CHANGES TO THE DTRECTOR'S REPORT

EpecificaTly describe how you want the Director's Report Xo be changed. tou may
use addjtional pages if necessaty.

See attached "Reaeons Supporting Objecllons and Proposed Changes" numbered as per
above check list.

OBJECTTON - 2
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t /)

Pleaee note: You should attach copiea of documentg which eupport your objeetton.
Note on each document the "box number" it eupports.

tXI Check here if you are submltting docurnente. Pleaee liet each document by
the title and number of pages. You may uee additional pageE if neceeeary.

REASONS SUPPORTING oBJECTIoNS AND PROPOSED CHAl.lcES - 1 Page

l***, ,,, 
1011,

MIOROFILIUED

OBiTECTION - 3
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'.,M,,,

or*d*,
VBRIFICATION

In the DiEtrict of Columbia' ,' :i i i',;-..
, ;; \.! .

upon oath, deposee andThe United Statee of America, being firet duly eworn,
sayB:

That I am the entity filing thie objection, that I am a water claimant in
thie proceed ing, aE defined by I.C. S 42-1401A(1) and (7), and that I have read
the foregoing objection, know Lte contente and that the etatements conta ined
therein are true to the bee my know beli f

By:
:.n ntative capacity)

Subgcribed and sworn to before me thie of
4-L,

h..L1: ^ A^-.
ltuLdIy rqprre !vr.

Residing at: r- t,tz-f ,2,.4_

My Commission ExPires:

I hereby certify that on the
.1
;d day of April, 1993, I mailed the

ection, including aIl attachmentg, to the
aI and/or true and correct coPies,

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27Q7
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right:

Name:

Addresg:

BIG SPRING I^TATER USERS ASSN.

PO Box 218
Hagerman, ID 83332

3. One copy to:

Chief, Natural Resources Division
office of the Attorney General
St,ate of Idaho
P.O. Box 44449
Boise, Idaho 8371L-4449

ure of objecto

(.

original and copies of the foregoing obj
following persons, by mailing the origin
postage prepaid and addressed as follows

1. original to:

OBJECTION - 4

Objector's behalf
or attorney mailing



REASONS FOR OBJECTTONS AND RECOMMENDED CHJ\NGES

BIG SPRTNGS WATER USERS

cAsE NO. 36-00022

11. RWARKS

The remarks indicate an expansion in acreage pursuant to I-C. S 42-

L4l-6 (l-) . If this remark is provided solely because no lega]
description of the place of use was provided in New International
Mortgage Bank vs. Idaho Power Company, it is not appropriate.

The remarks ind.icate that the use of recommended right 35-00022 is
combined with numerous rights held by the individual shareholders.

The only reconmended rights specifically mentioned are 36-02465 and

36-t-5168.

In regard to 36-15168, the Director's Report j-ncludes the rernark
rtUse of portions of this right is combined with use under rights
not held by Hagerman Water Users Association within the place of
use described above.rr A similar comment referring to the Big

Springs Water Users Association should be added to recommended

right 36-00022.

The claimant for recommended right 36-00046 owns 90 shares,

equivalent to 1-.8 cfs, of Big Springs Water User Association. The

recommended quantity for recommended right 36-00046 is 5.7 cfs.
Both recommended rights are used in combination on 303 acres. With

no limit on the combined use of the two recommended rights, the
diversion rate is O.028 cfs per acre. This is excessive

considering the fact that a1I of the land is sprinkler irrigated.
A rernark should be added limiting the combined diversion rate to
6.06 cfs.

F:\w!\03\M r 37l73UAR@l 30.RI'r
unu93

-r-

M,wD



._\ECEIVED

APR 3 0 t$93

Depadmsnt ol Waler Rssourcos- 
Adjudication Bureau

IN THE DTSTRICT COURT OF TtrE FIFTtr i'UDICTAII DISTRICT OF TIIE

srATE oF rDArIo, rN AIID FoR TEE couNrY oF TwrN FArrLg

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X re1.
R. Keith Higginson in hisofficial capacity as Directorof the ldaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of Idaho r' and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. A35-00022
(You rnust insert the
water right number you
are objecting to)

OBJECTION

36-00022 -00a1/
93-04-0023

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

TNSTRUCTIONS

This form must, be used to file an object,ion to any water right
recommended in the Director's Report. You rnay object to one wai,erright PeI oljection form. fhe witer right num-ber 

-you are objectingto must be indicated above in the blank space following 'ca!e No.'i
To. object to more than one water right, yor must fil6 a separateobjection form for each. Forms mat be -obt,ained from the Idaho
Department of water Resources (IDI{R) r or you may copy or reproducethis blank form, as long as it is identiCal to the-courtrs form.
You must file your objection by the deadline shown in the noticethat IDWR mailed to you. The objection must be received by thecourt on or before the deadline specified. rnstruceiont fornailing this object,ion are found at -eage 6, and must be strictlyfoIlowed.

Any party physicarly filing 2s (twenty-five) or more obJec-

:ilH#.i'",1*fn"'?#n"i'::ffi*.H::tfl'",fii*f$rl:""fo+fr ffi 6Fif ff ren
(over) oCT l$,nfiL

oBJECTTON - 1 lltN 
i,t 
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By fiting an objection forrn, you are certifyi''g,,.jl"l-.tl:
objectioi-t i= weti-grounded in fact; i? warranted by existinE law or'

"-g""a:tiitn argument for .the extension, modification or reversal
of'"*i=iittg lawi and that it is not filed for any improper purpose,
suCh as to harass, cause .rt tt""""=ary delay or needless increase in
the cosL of litigation.

1

I. GENERAI., TNFORUATION

P1ease fill in the following information:

Person objecting:

Name:

Address:

Rio Snri nrrq Wa ar TTq,crs a e.<oni at i

n- T Ra33?,

Briefly describe your interest in this water right:

Bio rinos is a wate.r srrnn'l v deli verv corD.

w/de aad wafe ri rrhtc rrqrrant Naur Tnt-t1-

Mortoacte Bank v. I rlaho ..)rrrpr eomr3 anv- decree

dated 3/22'1-932; Biq Springs was decreed 12'9 cfs

wi t-h a rrr1r)r1 r:latc of
"/1/1CO1

2 Owner of the water rioht:

Name: Bio Snri ncrs Wa er .IJsers associati n

Address: P.O - Rox 21 R

Ha n Tda R???2

3 If this objection is

AttorneY Name:

AttorneY Address:

Attorney Phone No.:

If filed by an attorneY, notice of
will be sent to the attorneY onIY.

filed bv an attorneY:

P ick D. & enel Parker

p-o Ilnrz ? Fl9 - in Fal'l TD 83303

pending'court : Proceectrngs

,',f1rru,
, ,1 

t//(1,

OBJECTION 2



rI. STATEITENT OF TRE OBJECTION

Please check each rrboxrr which stat,es your object,ion to the
reconrmendation in the Directorrs Report.

1. tr Name and Address: I object to the name and/or address ofthe owner of the water right,.
2. n Source: I object to the source of water.

3. E ouantity: I object to:
a. E the total quantity of water used in cubic feet per

second; or

b. tr the total quantity of water stored in acre-feet peryeari or

4

5

6

c. E the total quantity of water reserved for each and

;:::T 
purpose, includins all present and future

n Priority Date: I object to the priority date.

tr Points of Diversion: r object to the legal description of
the point(s) of diversion.

tr Instream Flow: I object to the Iegal description of the
beginning and ending points of the instream flow.

E Purpose(s) of Use: I object to the purpose(s) of use.

E Period of Year: I object to the period. of year when wateris used or is necessary for the purpose stated.

E Place of Use: I object to:
a. tr the legal description of the ptace of user- or

9

7.

8

10. tr

the
(40)

b. number of irrigated acres within each forty
acre subdivision.

11.

Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks: I object to the ttremarksrt listed with the water
right.

h{tc ED
ui;t I I

OBJECTTON - 3

(over)
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t2. n Water Ricrht Recommendation: I object to:

a. t] this water right being reconmended at

13.

all; or

b. n this water right not being reconmend'ed'

n Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. tr other: I object to: See t-tached

REASONS gUPPORTING EACE BOX CEECKED

In the space following, You must
for each box checked. You
necessary.

state the reason(s)
may use additional

by number
pages if

6tSee na

CHANGES TO TIIE DIRECTOR'8 REPORT

specifically describe how you want the.Director's Report
cfianged. you may use additional pages if necessary.

to be

cruantitv z 12,-9 cfs - consumnt rre use to be chancred

ar:nord i nr^r'l rz . nor i nr:l af rrcar O1 /O 1 #n 1t I'1,1 | erks should be

conformed to land claimed in notice of claim for a total of 602'O

r.rrrrrnrrq,a of rr a! innlrrde f i <.h nrnnaoati nn and stock wateracre.s:

P1ease note: You should
support your objection.
numberrr it supports.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION 4
;f:::;.



State of

County of

Check here if you are submitting documents. Please list
each docurnent by the title and number of pages. You may
use additional pages if necessary.

See Haoerman Water Rioht Owners. Tnc.ts comDendium nArt

VERfFfCATfON (I*lust be Conpleted)

fdaho

oe

G;oRttF //. ./s.na,d,v - -/7c , being first duly
(Narne of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or enLity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1-401A(1) and (7), and that f have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of rny knowledge and belief.

Signature son filing objection

By:
(Attorney signing in
representative capacity)

subscribed and sworn to before me this tr'/6u" of April
1993 .

PubIicNot
Res
My

at: 2 aTrt /
3-' /t2'9 7

u'

OBJECTION - 5

(Over)

ssion Expires:

"l?r?iiiyffi::;,



INSTRUCTIONS FOR ITAIIJINC

you rnust mail the objection, including all attachments, to the l

Clerk of the Court. FAX filings will not be accepted by the C1erlc.i,:
of the Court. you must also send a copy to the owner of''the water
right, if other than yourself; to the Office of the Attorney
eeieral, State of ldaho; and to the United States Department of
Justice, u" set out below in the Certificate of Mailing. Finally,
yon ntrst sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF I'IAIIJING

objection, including
rnailing the originaJ.
prepaid and addressed

I hereby certifY that on the
L99 3 , I mailed the or iginal and

all attachments,
and/or true

as follows:

p-o v )14

4.

Boise, ID 83724

day of April ,
copies of the foregoing

to the following Persons' bY
ancl correct coPies, Postage

2

t-. original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 27 O'7

Twin Fa11s, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in
the following information:

Owner name:

Owner's address:

Bia Sn inos Water sers lssociation

Haoa rr Trlaha g '4,'t.)

one copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 8377L-4449

3

One copy to:

United States Department of Justice
Environment and llatural Resource Division
550 West Fort Street, Box 33

of objector or attorneY
objectorts behalf

OBJECTTON - 6

rnailing on

;;A,v/vei., ,,1 /{k.^



REASONS sUppORTrNc EACH BOX CEECKED, page {
Box 3 ' 3a and 10 IDWR recommends an amount less than decreed

and/or beneficially used. A reduction in water right would

constitute a taking.

Box 7 Beneficially used for purposes set forth in notice of
clairn.

Box I fDWR recommends a period of use less than decreed and/or

beneficially used. A reduction in water right would constitute a

taking.

Box g Director's Report fails to accurately state the place of
use.

Box 11 This is beyond the statutory authority vested in the

Director.

CHeNcEg TO DIRECTOR'g REPORTT page 1

objectors reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at trial.

MICROFILMED

octr I t 0gfcAruruen
1(14 

r,r i{0..,-OBJECTION - 7



QuestJ.on L4. 2 page 4, other

r.
GENERAIJ RESPONSE

Except as specifically adrnitted herein, objectors deny
each and every allegation contained in the Directorrs Report, any
related or subsidiary pleadings, and/or any attachments thereto.

rr.
DESCRTPTTVE SUI,TI,IARY

(DIRECTORTS REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnurnbered page)

The objectors adnit that Part f of the Director's
reconmendation contains some claims to water rights appropriated
under state law frorn Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

rII.
TABIJE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny a1l other
averment's based upon the objectors' lack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any avernent, expressed or irnplied, is so

OBJECTION - 8

ra,oROFtlgflE&a

ocf I ,'lfl/g4tr;tbi



.,.i '' "'t'I

indefinite that it prevents the objectors from knowing what would

be ad^rnitted or denied.

rv.

TNTRODUCTION

1. INSTRUCTIONB FOR U8ING TEIS REPORT PART I. (DRP-I at page 1)

The object,ors ad.mit that Part I consists of seven

sections; that the description of the water sysLetn includes a bricf

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

clains in the list of clairns/rights not recommended are listed

numerically by water right numberr' and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any implication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the .general prolrisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions I'wi]} affect your water rightrrr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. ECOPE OF TEE ADiIUDICATTON. (DRP-I at page 1 3)

Theobjectorsdenya]lavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTTON - 9
f,forrrn" r ,/ 
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Regarding paragraph b., the objectors lack sufficient,
information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or wilI
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors admit that the court entered an order
dat,ed January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

dj-stributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE oF TUIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states rrThis report contains the Directorrs recommendations

to the SRBA District Court as to the nature and extent of water
rightsrrr but deny that such recommendations ttare necessary for
adninistration of water rights in Reporting Area 3,r, and further
d.eny the Director has authority to tadministerr such rights.

' Regarding the second paragraph, the objectors adnit that
arl water rights remain subject to the applicable law generarly,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

fuIIGROHLMED

0cgcnry4&
tUN 

t ti i00i
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v.

DESCRTPTTON OI' TRE WATER SYSTEU: BAEIN 36

1. BOIINDARIE8 OF BASIN. (DRP-I at pages 4 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to adnit or deny.

Regardi-ng the second, third and fourth paragraphs of this

section, the objectors adnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

implicitly admitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

forrn a belief as to the truth of any matter averred and, therefore,

deny the averments

2. WATER SOURCES. (DRP-I at Page 6)

The objectors adnit that the Snake River Ptain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WaII in the Hagerman Va}Iey. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, deny the same.

3. DEVELOPIIEIIT OF WATER UgE. (DRP-I at pages 6 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which rnay be accurate, but

OBJECTION - 11

;;:::,f



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors, claims and,

thus, are prevented from knowing what would be adnitted or denied.
Therefore, the averments are denied.

vr.
GENERAIJ PROVTSTONS

GENERAL PROVfgIONg 1 I APPIJY TO ALL WATER RfcHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that tGeneral provisions 1 - gr apply
to aII water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors, vrater rights,
that the objectors are unable to know what, would be explicitly
adnitted or denied. The objectors also specifically deny that
general provisions 1-g apply to the objectors, right.
1. EFFECT OF ADJUDICATION. (DRp-f at, page 9)

with respect to paragraph d. r the objectors presentry
have no knowledge or information upon which to form a belief as to
the truth of whether a futur.e decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same

Regarding paragraph b., the objectors deny that the
Director has any powers to adninister water rights other than those
specifically delegated by the Legislature of the State of ldaho,
and which do not viorate the objectors, st,at,e and federal
constitutional rights, and therefore the averments are denied.

MICROFILMED

oCI t lpffi,orvea
raV 
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2. GENERAL ADUfNISTRArfVE PRoVISIONS. (DRP-f at pages 9 : 101':

The objectors adrnit paragraphs a. and b.

3. CONJITIICTM ADI{INISTRATTON (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors, lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or inplied is so

indefinite that it prevents the objectors from fairly understanding

what would. be adrnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrt as

therein described.

{. ADMTNISTRATIoN oa GRoUND WATER RIGHT8 (DRP-f at page 10)

The objectors deny the averrnents within this section.

5. ADT.TINISTRATTON OF BASIN 36 REI,ATTVE TO TEE SNAKE RIVER (DRP-I

at page 10)

' Th" objectors adnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averm€nts based upon the objectors, lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what wouLd be adnitted or denied.

OBJECTION - 13
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6. ADIIMTSTRATION OF SttALL DOUESTIC AIID STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adrninistration, r but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that adninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlirnited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. TIEA8URING DEVICE8 AND CONTROIT WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors
from fairry knowing what would be adnitted or denied.

Addit,ionallyr Do statutory or regulatory authority exists
conferringr such sweeping and unlirnited authority upon the Director
or the Department as is alleged in this paragraph.

MICROFILMED

ocT il
#l::;:,
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8. FIRE FIGIITING PURPOBES (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b, are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right.

9. CONStntpTM Ugr: (DRP-I at page ]-2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, deny the same.

GENERAIJ PROVISION 10 APPIJIES TO ALIJ WATER RIGRTS TN BASIN 36 SHOI{N

rIrll Do]tEsTIc UsE As A PuRPosE oF usE (DRP-I at page L2)

The objectors deny that |tGenera1 Provision 10il applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly admitted

or denied and, therefore, deny the same.

10. DOUE8TIe UgE (DRP-I at page L2)

The objectors deny that the definition of rrdomestic usetl

contained in paragraphs d. r b,, and c. is consistent or in

confornity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in I.C.

Section 42-LLL as now, or as heretofore in effect at relevant

tirnes. The objectors further deny that the linitations set forth

therein exist, are in force, or apply or serve in any way to limit
objectors, rights.

jSi.

!ah
t,g,I
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GENERAL PROVfSION 11 APPITIES TO ALL WATER RIGHTS IN BASfN 36 SUOmI

IfrrE STocK I9ATER ugE Ag A puRposE oF ugE. (DRp-r at page 13)

The objectors deny that rrGeneral Provision 11tr applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from
any matter rerevant to the objectors, water right, that the
objectors are unable to fairly understand what would be adrnitted or
denied and, therefore, deny the same.

11. STOCK I{ATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein lirnit
the objectorst right or are relevant to the right.
GENERAIJ PROVfSIONS L2 16 APPITY TO ALIJ I|ATER RIGHTS IN BASIN 36

SHOWN T{ITH IRRIGATTON A8 A PURPoSE oF U8E (DRP-I at page 1.3)

The objectors deny that |tGeneral Provisions t2 16rr

apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the stat,ernents are so broad and attenuated from

any matter relevant to the objectorsr water right that the
objectors are unable to fairly understand what would be adrnitted or
denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the
objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averrnents and because

MICROFIL$TED

OCI 1 1 l9gtt
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prevent the objectors from fairly knowing what would be adrnitted or

deniedi because the standard utilized (ttas determined by the

directortt) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what wouLd be adrnitted or denied; and

because it is both expressly and inplicitly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the Constitutions of the United States and State

of ldaho, pertinent provisions of the Idaho Code or vatid

applicable regutations' if aDY, adopted by the Department in

conformity with law. Therefore, the objectors deny the sarne'

13.DIvERsIoNvol,ul,tEroRIRRIGATIoN.(DRP-Iatpage14)
TheobjectorsadnitthatFigurelgenerallydepicts

certain lands in Basin 36i however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual vol-ume of water reasonably required at the field headgate
.'

for irrigation, either within Basin 36 in general, oE upon

objectors' real property in particular' The objectors

additionally deny that the maximum annual voLumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;"

because the standard utilized (ttas determined by the directorrr) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is

both expressly and irnplicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department

.SCANNEIJ
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by the Constitutions of the United States and State of ldaho,
pertinent provisions of the rdaho code or valid applicable
regulations, if any, adopted by the Department in conforrnity with
Iaw. Therefore, the objectors deny the same.

11. coNguuPTrvE ugE FoR rRRrcATroN. (DRp-r at page 14 and 15)

The objectors adrnit that the recommended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.It The objectors deny

all other averments contained within this section, including the
amount of maxinum annual volurne of consurnptive use per acre in the
northern and southern portions of the basin, aL1 of which is beyond

the scope of any pol^/er or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or perrnitted rights.
15. Al'lOUlfl[ OF CO]IBINED WATER RIGIIT8 FOR IRRIGATION. (DRP-f at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingry, objectors deny this section in its
entirety. In additionr ho statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit
use and ownership of objectors, private property rights as alleged.

MICROFILMED
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16. DIVERSION RATES IN EXCESS OF .02 CF8 PER ACRE.

1s 16)

}!:

(DRP-I at Page

The objectors deny the averments contained in this

section in its entirety.
!,7 . INSTRUCTTONS FOR U8E OF IJIST OT RECO}II'TENDED IgAfER RIGETS '
(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

recornmended water rights includes a description including right

number, name and address, source, maximum quantity, consumptrve

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions alleged1y include the Director's or

Department's version of the facts as they relate to the matters

identified. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectorst

right.
18. IDAEO DEPARTI.TENT OF WATER RESOURCES RECO!,IUENDED ISATER

RIGETS ACQUIRED UNDER STATE tAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or inforrnation

upon which to forrn a belief as to the truth of any matter averred

in said reconmended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same.

.SCANNED
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DIRECTOR's REPORT TOR REPORTTNG AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART rI)
I.

objectors do not understand the allegations, averments or
contents of Part If of the Director,s Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BASIN 36)

(DIRECTORTS REPORT PART rII)
r.

No report denominated as Part III of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fiLed, and

accordingly objectors are unable to adnit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their clains, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VTII.

AFTTRUATIVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
forlowing matters of affirnative defense or avoidance:

AFFIRUATIVE DEFENSE NO. 1

The objectorst water right is an incorporeal form of real
property (as defined by rd,aho code sections 7-703, 73-114, s5-101,

MIGROFILIVIED
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and like st.atutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recornmending, limiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFIRI.TATIVE DEFENSE NO. 2

The adjudication authorization legisIat,ion, f.c. Section

42-740tt et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Articj_e 2,

Section L, Idaho Constitution.

AFFTR!.fATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, f.C. Section 42-L4OL, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDy, are vague and so

Iacking in reasonable specificity so as to render them inpossible

of reasonable comprehensionr or consistent and meaningful

application.

AFFTRUJATTVE DEFENSE NO. 4

The procedures, rules, regulations, policies or

standards, if dny, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due

ISCANNED

lUtrl r rr t{{J0iOBJECTION - 2L



process clauses of the Fourteenth Amendment,, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFTRUATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et seq., and the actions of the Director and

Department in recommending, limiting and/or regulating the

objectors, water right constitutes a violation of 42 U.S.c. Section

1983.

AFSTRI.IATTVE DEtr'ENSE NO. 5

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
'..

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such decrees.

AFFTR}IATIVE DEFENSE NO. 7

The Director's reconrmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and perrnits revoked.

;;::;f'r-T:i'liff'
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ArFrRuATrvE DEFEN8E No. I ' .,1 .'l i t,, ii ;,'ll,

The Directorst Report fails to state a clairn to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr or loss resulting from estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, or loss resulting from estoppelr.[dy be based or asserted.

AFFTRUJATTVE DEFENSE NO. 9

The objectors'"water right is an incorporeal form of real

property, ds defined by Idaho Code Sections 7-703, 73-7L4' 55-10L,

and like statutes, and, ds such, pursuant to Idaho Code Section

7-g04, €t. seg., the actions of the Director in atternpting to

limit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, ot compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.

Atr'FIRUJATTVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's wat,er rights, either as alleged in the

Director's Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section J-; Art. 15, Sections 3, 4 and/or 5i

and/or as otherwise provided in the Constitution of the State of

fdaho.

OBJECTTON 23
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AFFIRI,TATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr dS weII as the inplementation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if

inplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

Iegislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by 1aw, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIRI.TATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and inval-id procedurer' (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

MIGFOFILMED
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AtrFTRIATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not limited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain staternent of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFIRMATTVE DEFENSE NO. 14

The Director's Report fails to state a claim upon which

relief rnay be granted.

AFFIRI.TATIVE DEFENSE NO. 15

The Director's Report is subject to, and must comply

with, the requirements of fdaho Code Section 42-L41t. The

Director's Report does not cornply with the requirements of the

statute.

AFFIRI,T.ATIVE DEFENSE NO. 15

In conducting the investigation and cornpiling the

Director's Report, the Departrnent and the Director have not

complied with the reguirements of ldaho Code Section 42-L4LO.

AFFIRI'|ATM DEFENSE NO. 17

In conducting the investigation and compiling the

Director's Report, the Departrnent and the Director have not

complied with the requirements of fdaho Code Section 42-L416.

AFFIRI{ATTVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural ruLes promulgated in accordance therewith serve to

OBJECTTON 25
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deny objectors due process of law in violation of Arnendment

Fourteen to the constitution of the united states and Art. !,
Section 13, Idaho Constitution.

AFFIRUATTVE DEFENSE NO. 19

The rrGeneral Provisionstr and rrOther Statementsrr contained

in the Director,s Report, along with the Clains Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or enployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Administrative

Procedures Act and other applicable statutory provisions. The

Departrnent, Dj-rector and their agents, servants and ernployees have

failed to comply with such requirements, and accordingly, the
rrGeneral ProvisioDsrtt tfOther Statementstt, Clairns Investigation
Manual and the Like are invalid, void and of no force or effect.

AFFIRUATIVE DEFENSE NO. 2O

Neither the rrGeneral ConditionS,It the Clairns Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIR}I.JATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

Mtgeoru=MED
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AFFIRUATTVE DEFENSE NO. 22

The actions of the Legislature, or the Departrnent and the

Director to enact, adopt, implement or enforce statutes'

regulations, rules or policies subsequent to November 19, L987 ' and

t,o apply or enforce the same for the purpose of, or with the effect

of recommending, dininishing or altering objectors' water rights'

constitute a violation of Arnendment Fourteen, united states

Constitutionr' Art . Lt Section 13, Idaho Constitutioni the SRBA

authorization legislation; and ldaho Code Sections 73-101 and 73-

106.

AFFTRUATTVE DEFENSE NO. 23

Theseproceedingsaresubjecttotherequirementsand
provisions of Idaho .Code Sections L2-L77 ' L?-LZLt L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and State of Idaho are obligated to objectors for the paylnent and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

AFTIR}TJATIVE DEFENSE NO. 2{

The Director,s Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

et seq., and as such, venue is therefore

AFFTRUJATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

frorn seeking any reduction in the quantity, quality or priority of

5)n.rr;k
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees.

AFFIR}TATIVE DEFENSE NO. 26

The Department and the Director are barred by l-aches and

the applicable statutes of limitation, including, but not lirnited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-20'1 , 5-208,

5-2L5, 5-218, 5-21-9(2), 5-224 and/or 5-24L.

AFFTR$ATIVE DEI'ENSE NO. 27

Objectors hereby reserve the right to assert any further
affirrnative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrment as follows:

1. That the State of fdaho take nothing by reason of

its Directors'Report, and that this action, and any clairns

asserted against objectors, be dismissed

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors, water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
t/ll0
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Family Cancer Plan lnsurance Company in Texas
Home Office: Columbus, Georgia 319S
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DIRECTOR'S REPORT COIWERSATION MEMO

1 PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

tn ow-up is

2. SUBJECT OF INQUIRY:

3. RESPONSE TO INQUIRY:

z2

4. IDWR STAFF AND DATE:

Print name and initial
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WATER RIGHT Ct-AlM (Nos.): 3o-/1//.72
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:rte of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. fost, Twin Folts, ldoho 83301 (2OS) 736-3030

CECIL D. ANDRUS
Governor

. g'

R. KEITH HIGGINSON
DiEcror

23-Dec-L992

GEORGE LEMMON
BIG SPRTNGS WATER USERS ASSN
PO BOX 218
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00022, 36-00023, 36_15166

Dear Mr. Lernmon:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA filelsj -as-oi tfri= date. p1easen9l9 that. copies of or!,hophoto -quad maps or'Happ photography or aerialsrides which may have been used. in the t"ri"r--;i ;;;r 6rairn1sl -nive notbeen included -slnce they are not easily reproduce&. These items arehowever available for your review at oirr oifice. please also note thatin some situations sorne water rights may trave other associated fileswhich contain privileged inforrna€ion belween rDwR st,aff and our 1egalcouncil which has not been copied.

Please remit the following for the cost of the copies and postage:

sl_4.87

Sincerely,

eanie Robertson
cords Clerk

Encl:

q1
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DIRECTOR'S REPORT COIWERSATION MEMO

1. PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

in case follow-uo is needed.

6e^rb " &)r^-t^-vr.^--

2
0

SUBJECT OF INQUIRY:

/d

3. RESPONSETOI IRY:

4. IDWR STAFF AND DATE:

Print name and lnitlal

j,. -iJE-/.D= /a/at /rt-
l<- 0

3l'-O Oo-ld . .3ln^ DDOa3 . 3h /ngrW
vvt I l.--'WATER RIGHT Cl-AlM (Nos.) )
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MEMORANDT'I{

FROM

DATE

SUBJECT

TO: -(fi, Dave s.

n. keittr Hissinso ^W(
December L4, L992

Basin 36 Report

I had a conversation with George Lemon at the MIUA Seminar on
Saturday. He expressed concern over our recommendation on the
Hagerman City portion of some irrigation ditch water right. I
couldnrt make heads or tails of our conversation but f promised hirn
I would look into the matter.

Please have someone give me a status report.
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'e of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twtn Foils, ldoho gOC0r (2OS) 7C4.0570

CECII D. ANDRUS

- Govcmor
R. KEITI{ HIGGINSON

Dlrrctor
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IDAHU DEPARIHTNI OI IJAIbR RISUTJRCTS
ADJUDICATIO}I CLAIiIS PROOF READIIG REPORT

(REGIOflAL)

O4lZ0l9Z 11223=19
Page I

llater Right lltnber -

t.r - - Last l{arne - - - - - +

it** ***

*** 0 - oRIGtllAL Ol,'llER ***
8TG SPRITG I'ATER USERS ASST.

+--PriorityDate--+
03t21t1901

BI

+
Irn

ffi Prefix Transtation: RESEARCH -- Otd (D) Xuber -

+-Firstllame--+ + -Address ------+

+--'Region
17 S(t,TfiERil

--+

1-
2-
3-
city- x
Phone - 208-000-0000

1 - P.O. 80X 218
2-
3-
City- HAGERiIAil
Phone - 208-837-4806

+ Stage

+ - Tributary -
BILTIIIGSLEY'CREEK

.'vERli-t;D tiv

Stste- lD Zip- 0

stste- lD zip- 83332

----*

+

--PointofDiversion -r---+
RFtg CountyTract

sg [H

Lot

2 (47' Gmrilc

Period From

03t15
01t01

- Uater Use
Period To

+ - Totat Div. Rate - +
12.900

+ - Total Divi Volwe - +

+-'- PlaceofUse
TLn Rng Sec Tract Lot Acres Code

Diversion Rate Diversion Volr.me

12.900
12.900

+ - Totat Consuptive Use - + + - Kg Usage - +
0.0

+
Descript ion Cotrlty

Code ' Description

01 . IRRIGATTO}I
40 - t{u}ilcIPAL

11t15
12t31

sg sH
sE sH
StJ SE

SE SE
SE SE

llE ]{E
ltu ilE
NE TE

ilt IE
sH t{E
SE IIE
NE IIIJ
ilg XH

13
13
t3
13
14
23
23
24
24
24
24
24
24

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

cto
o{
Ir,-

13E
138
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E

40.0
40.0
40.0
40.0
40.0
40:0
40.0
16.0
20.0
20.0
20.0
40.0
40.0

01 tRRtGATtoll
01 IRRIGATIOII
01 tRRtcATt0[
OI I RR I GAT IOt{
01 TRRIGATIO[
01 tRRtc Ttoil
01 tRRtcATtoil
01 tRRtcATtofl
01 IRRIGATIOII
O1 IRRIGATIOII
01 tRRtcATtolr
01 IRRIG Ttor{
0l lRRtG TlOl

47'
47t
47,
47'
47'

(47t
(47t
(47'
(47'
(47'
(47'
(47'
G7t

G(xDIXG
GqDITG
GMITG
GqDIilG
G(xDIilG
Gm)lilG
GMTilG
G(xDITG
G()OI[G
GO(I'I[G
GfiDIIIG
G(xDIilG
GqDIXG lQruruuotuN 

I a lUW
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IDAHU UTPARIilTI{I OT HAIhR Rb5UURCLS
ADJUDICATIOII CLATIIS PR(X)F READIIIG REPORT

(REGIO}IAL)

01 IRRIGATIOII
01 IRRIGATIOII
01 IRRTGATION
01 IRRTGATIOII
O.l IRRIGATION
0t tRRtcATtoil
01 IRRIGAIIO}I
01 IRRIGAIION
19 FISH PROPAGATIO}I
19 FISH PROPAGATION

19 FISH PROPAGATIO}I
19 FISN PROPAGATIO}I
43 D(IiIESTIC
43 DC,TESTTC

43 DC,tEsTtc
43 D$|ESTtC
43 D$tEsTtc
43 D$|ESTtC
43 DOIESTTC
43 D$|ESTrC
43 DO|ESTtC
43 DOIESTTC
43 DO|ESTtC
43 D4|ESTtc
43 D(}|ESTtC
43 D$|ESTIC

O4/2O192 11223119
Page 2

b'

stJ iltt
sE illt
tlE SU

IIE SE

$t sE
NE SIT

Nt slt
sg sH
ltE sH
st, sH
ltE sH
SE SE

NE SII
NE SE

lttJ sE
stJ ilE
SE NI'l

ilE StJ

Nr.l sE
sH sE
sH ltE
SE IIE
[E ]tr{
sE llu
s!, sH
SU SE

24
24
24
24
24
19
19
19
13
13
24
24
13
13
13
14
14
14
14
14
23
23
23
23
24
24

=cf
o
7
o
-{
:
,2.>

lJater right nu$er - R56-00022 Prefix Translation: RESEARCH

+'-- Ptaceofuse-- -----+
Trn Rng Sec Tract Lot Acres Gode Description Comty

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

Totat Acres: 602.0

+ - - Diversion lleans - VIA DURFEE-SECoR TUllt{EL

+ - - llon-Irrigation Use -

+ - - other Rishts for Sane Use - USES ALSo SUPPLIED ttATER FROI oTHER SqTRCES (SEE REIIARKS)

+

+ ---OtdlJaterRightllurbers ------+
A3600022

+ - Conditions of Approvat
llo Corditions of Approvat found.

*----DecreeDefendant
IDAHO POTJER C$IPAIIY

13E
13E
13E
13E
13E
14E
14E
14E
l3E
13E
13E
13E
13E
t3E
13E
138
13E
13E
l3E
13E
13E
13E
13E
138
13E
13E

0
0
0
0
0
0
0
0

40.
40.
40.
20.
20.
2.
2.
2.

(47,
G7,(7'
(47'
(47'
<47,
(47'
(47'
(47)
(47'
(47,
(47'
(47'
(47'
(47'
<47,
(47t
147'
(47,
(47'
(47,
(47'
(7,
(47'
(47'
<47,

G(xDTilG
G(U)tilG
G(IDIIIG
GMIilG
G00mG
GO(I)IIIG
GqDIilG
G(xDTTG
GMITG
G00mG
G(xI'I}IG
GMITG
GmililG
GMITG
G(xDTTG
G(xDIilG
G00Dlltc
Gtxlllltc
G(nlITG
G(xDIilG
G(xDIIIG
G00mG
GIXDl[G
G(xI'IIIG
G(xDIXG
G(xDIIIG

+ - - - - Decree Ptaintiff - - - +
[EtI IXTERIIATIOIIAT }IORTGAGE BAIIK

+ - Decree Date - +
00/00/0000

I

+
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IDAHO DEPARTIIENT OF TJATER RESq,JRCES
ADJTDICATIOI CLAIHS PROOF READIIIG REPORT

(REGtot^t)

O4l2Ol92 11t23t19
Page 3

Datez 0412011992 User Id: CHRISTEII Subject: CoPIED FRO,| REI|ARKS
IICLI'DES DO.IESTIC USES III THE CITY OF HAGERIIAII.
UATER IIITER}IIIIGLED TJITH CARRAII DITCH, TJEATHERBY,SPRIXGS, POTIER
D$|EST!C, AilD SO,|E FISH pRop cATtot USES.

36-00022 3t21t1901 12.90 cFs

lrater right ntnber - R36-00022 Prefix Trenstation: RESEARCH

+

P/D GtVEil ICoRRECTLY m DECREE AS Xrrstr St8 T7S R14E.
sPRltG, sHERl,tAI SPRt[c AilD HAcERil ]t TATER USERS Ot S$tE tRRlc,
THls ctAll,t ls BASED Otl A c$lBlXAIl(}l oF DECREES AS FOLLCIS:

56-00023 4t01t1911 5.00 cFs
ToTAL 17.90 CFS

THE STOCKIJATER USES ARE IIICIDETIAL TO THE IRRIG. & D$IESTIC USES. THE PLACES OF USE DESCRTBED ARE OIITED IY THE VARtq'S STOCKHOLDERS
lll THE BIG SPRIIIGS 9ATER USERS ASSil., A CoRPORATIoil oRGAIIZED UIIDER AID By VTRTUE 0F rHE LAUS OF THE STATE OF IDAHO. tT tS iltE
I}ITEIIT OF THIS CTAII,I TO ASSERT IHE RTGHT FOR AXY AXD ALL PRESEXT AIID FUTURE USES TO TIE 17.9 CFS IO IIIITCII THE STOCKHOTDERS IIAVE ORI'Itt III THE FUTURE BEIIEFICIALTY USE. I***lDlrR iloTE**r inls ctlnt FoR Blc spRlilcs TATER usERs Assll. HAs BEEII REilU|BERED
A36.15166 TO SHOJ THE C$IBIIED RIGHI STATUS OF THIS CLAtt,I. THIS RECORD.IIAS EEET REVISED III SOIE AREAS TO REPRESEIIT THE (nIGIXAL
36.00022 I'ATER RIGHT. Pq' AilD REIIARKS ARE UIICHAilGED FRO4 CLAIII.

+--AudiiFietds--+
o4l2,t92 cHRrsTElt

+ -:' - -AdjudicationRightsDatesandFtagsArea - -: - - - - +

Court Report Filing
Objection Fited Date
Response Fited Date
Ctaim Received'Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- o8t2zt19g8

Fietd I
Fietd I

Receipt ]luter
P(IJ 0rnership Ftag
llame Comector

on llade - 00/00/0000

- x777m-[

Civit Case t{trtter - 39576
Otd Case tltrl$€r
Otd Jtdiciat Distrlct
Tenporary RiEht - P

tlater District - 36A
Federat/State lndicator - S
Presuption Ftag
llotice of Error Ftag

bo
4.
o^

,(\
?a

-rtotot'vgo,.,, 
/ u 4/0i



.r.J0 7 2 8NP
( oD-12tl ,

Itrt.r RiEht lfuDbar - A36-00022

trr c - cURRElrl olIlER r*.
CO!|BINED RIGBT

r*t o - oRIGINAL OWNER r**
BIG SPRIT{G IIATER USERS ASS![.

+ - - Priori

IDAHO DEPABTI,IENT OT V|ATER RESOURCES
ADJUDICATTON CLAIT{S PROOF READING REPOR?.

( BEGIO[{AL )

1-
2-
3-
city- x
Phone - 208-000-0000

1 - P.O. BOX 218
2-
3-
city- SAGERllAlf
Pboae - 208-837-4806

0L/L8/9L 11 :46 :00
Page 1

Stat€- rD Zip- 0

state- ID Zip- 83332

*--- Status----+
Z - SEE REIARKS

GOODITIG
GOODING
GOODIAG
GOODTITG
GOODIUG
GOODII{G
GOODING
GOODING
GOODING
GOODING
GOODING
GOODING
GOODTNG
GOODING

Adj. Flag rranslation: ADJUDIcAttoN CLAIU --. old (Dl Nulbsr -
+-FirstI[a!€--+ +--- Address ----+

ty
/\

Date--+
901

+---Region ---+
17 Error in Region

+--- Stage ---+o3/2t

+-- --sourc€ ---+
BIG SPRINGS

+ _ _ 9uameo _ Br.qdr
Sec Trect Lot RFlg County (Blank if no Index Codel

07s 18 sw rlw 2 ( 47 ) GOODrIG

+--- --Eributary- :-------:--+
BILLIRGSLET CREEK

Diversion Ratc Divcrsion Voluls

12.900
12 .900

+ - lotrl Consurptive Uae - + + - Ktf Usage - +

Divereion - - +
Tw! Rng

14E

+--
' Code Description Perio

01 - IRRIGATIOT'I
40 - iluflrcrPAr.

dF
- - Water Us6

rol Period To

o3/t5
0L/oL

5
11

L/t
2/3

+-- --Placsofuse -----+Tnn Rn9 s€c lract Lot Acres cod. Deecription county

+ - lotal Div. Rate - + + - Total Div. Volure - +
12.900

sIil stf
SE SId
slf sE
SE SE
SE SE
NE NE
I(lf NE
NE RE
NV' NE
S}' NE
SE NE
NE NW

N}' NW
SId NW

i
o
7
o
-{
'T1

F

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

138
13E
13E
13E
13E
138
138
138
13E
13E
13E
138
138
13E

13
13
13
13
L4
23
23
24
24
24
24
24
24
24

40.
40.
40.
40.
40.
40.
40.
L6.

01
01
01
01
01
01
01
01
01
01
01
01
01
01

(47 I
147 't

147',,
147 |
l4t 1(47 'l

la7 1

147 I
(47 )

147 I
147 ')

la7 1

(4t 1

(4't 
1

20
20
20
40
40
40

0
0
0
0
0
0
0
0
0
0
0
0
0
0

IRRIGATIOIf
IRRIGATION
IRRIGATION
IRRIGATIO!T
IRRIGATIO![
IRRIGATION
IRRIGATIOI{
TRRIGATIOT{
IRRIGATION
IRRTGATION
IRRTGATION
IRRIGATION
IRRIGATION
IRRIGATION

,if:**. ru/w
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(oD-124 )

IDAHO DEPARTHEIII OF WATER RESOURCES
ADJUDICAIIOTI CLAI}IS PROOF READING REPORT-

( REGIOITAL ) i,

0Lt/L$t/g\ 11:46:00
Page 2

lfrtor right nurbar - A36-00022 Adj. flag translation: ADJuDIcAtIor c&AIt{

+-- -Placcofuse -----+' Twn Rng s€c Tract Lot Acres Cird€ DescriptioD couaty

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
0 7s'
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

13E
138
138
138
148
14E
148
138
138
13E
13E
138
13E
138
13E
13E
13E
13E
13E
13E
t 3E
13E
13E
13E
138

24
24
24
24
19
19
19
13
13
24
24
13
13
13
14
t4
t4
L4
L4
23
23
23
23
24
24

01
01
01
01
01
01
01
19
19
19
19
43
43
43
43
{3
43
43
{3
d3
43
43
43
43
43

(47
147
147
147
147
147
(47
147
147
147
147
147
(47
ll7
147
147
147
147
147
147
I 47.
(47
147
(47
147

sE !m
NE SW
I{E SE
rr sE
IIE SW
ltlt SIrf
stf st{
nE sw
slf srf
nE sw
SE SE
NE SIiI
NE SE
lnf sE
SIf, tfE
sE tl?t
trtE stt
nw sE
srf sE
stir ltE
SE RE
r{E ltw
sE t[tt
.slf sw
slit sE

40
{0
20
20

2
2
2

ISNTGATIOI{
IRRTGA'IOIg
IRNTGATION
INRIGATION
INRIGATIOtr
IRRTGATIOTg
IRRIGAIIOTI
FISE PROPAGATION
FISf, PROPAGAIIOI|
rISE EAOPAGATIOTT
FIST PROPACAIIOT|
DOttEStrc
DOI{ESttC
DOttESttc
DOUES?tC
DOltESttc
DOt{ESttC
DOttEStrc
DO!{ESrtC
DOUESTIC
DOltESttC
DO!.{EStIC
DOttEStIC
DOIIIESTTC
DOIITESIIC

GOODING
GOODIRG
GOODIIIG
GOODIIgG
GOODING
GOODTllc
GOODING
GOODIlTG
GOODI![G
GOODIIIG
GOODING
GOODINC
GOODTlfG
COODING
GOODIAG
GOODING
GOODING
GOODIRG
GOODIRG
GOODIRG
GOODIIIG
GOODING
GOODING
GOODING
GOODING

Total Acres: 502.0

+ - - Divcreion t{€rna - VIA DURFEE-SECoR TUtrltEL

+--Non-IrrigationUse

+ - - Other RiEhte for SaEc Use - USES ALSO SUPPLIED tfATER FROI{ OTHER SOUICES (SEE REI{ARKS,

+-- ---Re[arkg ----+
INCLUDES DOI.IESTIC USES II'I THE CITY OF HAGERITAII.
P,/D GMN TNCORRECTLY In DECREE AS NTVSW S18 T7S
WATER TIi'TESilTNGLED I{TTH CARRATV DITCH, WEATEERBT
SPRING, SHEiIII.AN SPRING AND HAGERITAN I{ATER USERS
DOI.IESTIC, AND SOIITE FISE PROPAGATIOII USES.
TTITS CLAIM TS BASED ON A CO}IBIIIATION OF DECREES

35-00022 3/21/t91t L2.90 cFs
35-00023 4/OL/I9LL 5.00 cFs

TOTAL 17.90 CFs
TfiE STOCK}IATER USES ARE INCIDENTAT TO THE IRRIG. & DO!{ESTIC USES.
THE PLACES OF USE DESCRIBED ARE OI'INED BY TBE VAAIOUS STOCKIIOLDERS
IN TEE BIG SPRTNGS I{ATER.USERS ASSN., A CORPORATION ORGANIZED

r':f

R148.
SPRINGS, POTTER
OT'I SOII{E IRRIG,

AS FCiLLOWS:

!

o.
<1
?4
?--

I
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'.loD-L241 IDAIO DEPARIMENT OF WATER RESOURCES
ADJUDIC..iA3ION CLATUS PROOF READING REPORT"

( REctoNAr. )

+----D€creeDefendant
IDAEO POI'ER COI{PAIT

+. - - - - Decree Plaintiff - - - +
NE$ IT{TERFATIONAL I{ORTGAGE BATK

Court. Report Filing
Objection FiIed Drtc
R€spons€ Filed Date
Clail R€ceived Drt6

OL,/L8/9L 11:45:00
Prgc 3

lfrt.r riEht nurber - A35-00022 Adj. flag traaslation: ADJuDtcATIotl cLAItt -
+--

iri:$,si" t* :,:*ll"i", fi ; {i,'ii #iu'*r u:llr:"*l}*#i.
I|ILL TI! TEE FUTURE BEICEFICIAT.LY USE.
I

. rrrlDlnt llollE*r.
TEIS CLATil FOR AIC SPRTtrGS TYATER USERS ASSI|. BAS BEElr RETCUUDERED
A36-15156 TO SAOW IRE COHBINED RIGET STATUS OF SITS CLAIt.t. THIS
RECORD IIAS BEETI REVISED IN SOIIE AREAS TO REPRESERT TEE ORICII'TAL
36-00022 Y'ATER RICIT. POU AISD REITARKS ARE Uf,CEATIGED FROI{ CLAITT.

+--
A3600022

+----,--.-:--- conditioasof Approval--- ---+lo Coaditioas of, AEprovrl fouad.

+ - Decroe Date - +
o0/00/o0oo

- - -Co!!ents- -
tro couants Fouad

+--AuditFields -+
CLELLA![D

+-- :- - -AdjudicrtioaRights Dat€s eadFlrEs Area = ---+

---+

- 00/00/o0o0
- o0/0o,/0000
- o0/00/0000
- 08/22/L9EE

lield lDspsction Uade
Field ltrBpectio! Flrg
v.rificd Drtc
Last Arcnded Drt.
Reccipt tfunbcr
POU OrDorship Flag
trrre Coa!€ctor

- 0o/0o/0ooo

- 00/00/0000
- oo/o0/0000
: a.777777
-n

Civtl caso nutbcr
Old Cas€ rurber
Old Judicial Dlstrict
Telpoiary Right
lyater District
Fedcral/State fadicator
Pr€sulptio! Flag

39575

P
36A
s

bo
,.
'oo

,(\
/z,ar,
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MEMORANDUM

TO: Big Spring Water Meas. File
SRBA File 36-00022 & 36-00023

FROM: Tim Luke

,.8'{ EGEIVED
F4S1 ? n igqil

D eP artmontd 
Httutnl?to 

u tt t t

DATE:5/16/1996

RE: Big Spring Measurements

On 5/15/96, I made a polysonic meter measurement of the Big Spring pipeline with
watermaster George Lemmon. .The measurement location was on the pipe just west of
Billingsley Creek. The polysonic meter measurement was 13.53 cfs. George Lemmon also
measured the pipe in the same location using his portable pitot gage. George's instrument
registered a velocity of about 2.4 to 2.5 feet per second (fps), as compared with an average
velocity o12.73 fps using the polysonic meter. Using George's velocity measurements,
discharge ranged from about 11.9 to 12.4 cfs, about a -9 to -11 percent difference with the
potysonic meter. George had suspected that his measurements may have been a little low
because his meter does not insert far enough into this large diameter pipe.

On April 16, 1995, Scott King and I measured the Big Spring pipe just east of Billingsley
Creek using the same polysonic meter and obtained a discharge of 10.96 cfs (11.0 cfs).
Our measurement was made at about 5:00 p.m. George had made a measurement on the
pipe the same day, but earlier in the morning. George said he obtained a measurement
of about 9 cfs. George mentioned that pipe flow can vary throughout the day as a result
of the City of Hagerman's use at its pumping plant and water tank facility. He said the City
's Big Spring lateral mainline and pump diverts water only at certain times of the day,
usually in the mornings.

Based on the comparison between IDWR and George Lemmon's measurements on
5/15/96, I have decided to adjust the estimate of total volume that will be reported by IDWR
for 1995. The calculated volume based on the flows submitted by Lemmon will be adjusted
by a calibration multiplier of 1.10, which is a +9 percent adjustment.

,tr:::;,
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DEPARTMENT OF WATER RESOURCE5
SOUthern RegiOn, 222 Shoshone 5t. Eost, Twln Fotls, ldoho 8330r eOS) 734-3578

CECIL D. ANDRUS

Govemor

R. KEITH HIGGINSON
Dllgcor

JANUARY 18, 1991

BIG SPRING WATER USER'S ASSN.
P O BOX 218
HAGERMAN, ID 83332

RE: CHANGE OF NUMBER A35-15155

DEAR SIRS,

PLEASE FIND ENCI,OSED A COPY OF YOUR ADJUDICATION'CLAIM PREVIOUSLY
NUMBERED A36-0OOZ2. SINCE THIS CLAII'I CONSISTS OF COMBINED VIATER
RIGHTS YOUR CLAIM HAS BEEN RE-NUI'IBERED A35.15166 TO MORE

ACCURATETY DESCRIBE YOUR WATER RIGIIT. NO CHANGES HAVE BEEN I{ADE
TO THE INTORMATION YOU SUPPLIED IN YOUR ORIGINAT CLAIM
IF YOU HAVE ANY QUESTIONS PLEASE CONTACT I.lE AT OUR OFFICE.

STNCERELY,

STEVE CLELLAND
WATER RESOURCE AGENT

SC: sc
ENC:

;f;::;;




