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IN THE DISTRICT COURT OF THE FIFTH ____———"""" OF THE STATE OF IDAHO,
IN AND FOR THE N \, 0’—' LS

IN RE THE GENERAL ADJUDICATION L CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

:. Number 36-15681
Pgmb”\(g [ ATE QLA:N\ Date Received: 6/28/01
— — Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

BIG SPRINGS WATER USERS ASSN Phone: :D

2727 S 1050 E
HAGERMAN ID USA 83332

2. Date of Priority: 09/30/1987
3. Source: BIG SPRINGS Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

07s 14E 18 SE NW NwW 3 GOODING

5. Description of diverting works:
concrete collection box to pipeline system.
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

FISH PROPAGATION 01/01 12/31 6

7. Total Quantity Appropriated is:
6 C.F.S.

8. Total consumptive use: %
9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres

07s 13E 24 SW NW FISH PROPAGATION

36-15681 06/28/2001 1



11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:
FISH USE IS LOCATED ON GEORGE LEMMON PROPERTY.
THIS CLAIM IS AN ENLARGEMENT OF 36-00022 AND 36-00023.

15. Basis of Claim: Beneficial Use

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

36-15681 06/28/2001 2



ifho e

M2 ponevel Dz/e e?ovZ cl 4‘3:@7
6 - A5l (7.25)
de =17 (v 6204 ML«,L[/)

(}/MW /W )



IDAHO DEPARTMENT OF WATER RESOURCES

+36-00022 & 36-00023

1320 0 1320 Feet
e —

TNS 78, RNG 13E, W E
SEC 13, 14,23, & 24

©® Recommended Point of Diversion

: Recommended Place of use

GIS PLACE OF USE PRESENTATION
/\/ Section lines 1987 and/or 1988 NAPP PHOTOGRAPHY

DATA ENTRY SEPTEMBER 1997
:‘ Quarter/Quarter Lines BY STEVE CLELLAND
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SUBCASE NO. 36-00022

CLAIM(10/21/92)

AMENDED CLAIM

RECOMMENDATION

OBJECTION

NAME

Big Spring Water
Users Association

N/A

Big Spring Water Users
Association

#1 - Big Springs Water
Users Association

#2 - US. - DOJ
BASIS OF CLAIM Decree Decree
SOURCE Big Spring Big Spring
QUANTITY 12.90 cfs 11.24 cfs XX - #1 (as decreed)
PRIORITY DATE 3/21/1901 3/21/1901
PURPOSE OF USE Irrigation Irrigation XX - #1 include fish
Domestic Municipal propagation and
Fish Propagation Domestic stockwater
Stockwater

PERIOD OF USE

Irr.: 3/15 - 11/15
Domestic: 1/1 - 12/31
FP.: /1 -12/31
S.W.. 1/1 - 12731

Irr.: 3/15 - 11/15
Mun.: 1/1 - 12/31
Domestic: 1/1 - 12/31

XX -#1-1/1-1231
for all uses

POINT OF
DIVERSION

TO7S R14E S18

TO7S RI4E S18

PLACE OF USE

TO7S RI3E S13
TO07S R13E S14
TO7S R13E S23
TO7S R1I3E S24
TO7S R14E S19
737 acres

TO7S R13E S13
TO7S R13E S14
TO7S RI3E S23
TO7S R13E S24
685 acres

XX - #1 states 602
acres

remarks

standard 1416(1)
remark; combined use
remarks; use of portion
of this right is combined
with non-Big Spring
Water Users Assoc.
members within the
place of use; municipal
place of use is within
Hagerman city limits.

XX - #l1strike all
remarks except first
presumption remark.

XX - #2 - expansion
remark not appropriate
if provided due to lack
of information in New
International Mortgage
decree; wants remarks
similar to 36-15168:
combined diversion rate
is excessive since POU
1s sprinkler irrigated
(wants limit on
combined diversion rate
of 6.06 cfs).

CLASS 2




Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number S6-00022
OF RIGHTS TO THE USE OF WATER FROM Date Received 215 / 92
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number 5026285 299
RECEIVED  Amevpen
DEC 15 197 NOTICE OF CLAIM (g @ P
hartment . vx" Resources TO A
Q of Warer
Rnithar anion WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearty e
1. Name of Claimant (s) Biqu rUheg I/Oqfer U‘sers ASSO(_, Lp(, Phone (208) &37 . 4806
&) U
Maling Address 7729 S, 10SOE. Hacerman TD Zp g2337

J
2. Date of Priority (Orly one (1) per claim) 3 [Z] / 190

1 .
3. Source of water supply (a) Bl‘.(’ gor‘.um ( Duf‘[:,c—:i'%ecofmv\ej )

which is tributary to (b) B E)( fecsl d)-, (reok
4. a. Location of existing point of diversion is: Township __j____, Range _@ Section L

1780t VO 47408 S LO 1/4, Govt. Lot, _2

B.M., County of CTC’@C{} b

Q

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section m_ D Yf 1/4 of 1/4,

.'. _-T;’
Gowt. Lot B.M., County of

ending point is: Township Range Section , 1/4 of 1/4 of

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of eachwell. | lected m‘- B ¢ Sori. (S t» Lcmcn:i' £
headbox to 20"steel Di?e‘_ o 1§
T

iz 1 4 ey

P e T T L L N
L, |

e T TN
TRV TR




6. Water is claimed for the following purposes:

. * H I r t
1. Mun'i t;aJ (bOl'} %teiar? lzfﬁlfswe) i .Uf!-'f) (acre feet)
2. E)ohﬂEETF Cc s . Qﬁl 4 12/%31 1,24
Forg "= . cat oL purposes from ineatioL, to- o amount|z.9 or
P 0
For 4. Frcl. repucol.on  purposes from l'/ I to [ Z'/ 2/  amount %7.5 or

For 5 Stecbuwafe, purposes from t/t _to [Z2/3[ amount 0.,2Z
For co.Sglzfmﬂ/k'-w'anmc@. purposes from g, rvialsosde ¥aSoyw _amount 7,0 or

7. Total quantity claimed (a) /Z-9 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is acre feet per annum,

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) Dh mestie 6T bowat ; Municipal meley to Citodf quam" Fist Prpagaiag ZO racewans Stel [0
10, Descrpion of pace o veer * 7 g yibeuancs 12 1 Mty ol ‘f@%ﬁ iﬁ'ﬁfﬁ& Ao W
a. If water is for irrigation, indicatg acreage in egch subdivisién ifthe tabu!ﬁ(fion ow. foy isas ¥, 2 ‘,_B & 5
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) *©¥ J !
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totnﬂ

NE1/4| NW1/4 $H1/4]SE1/4 NE1/4 INW1/4 SU1/4|SE1/4 NE1/4|NW1/4 FH1/£ SE1/4 |NE1/4 (NW1/4 |SW1/4 (SE1/4

7S [I3El 24 Fst, Feh
See rdfa;,gl. . I‘s fn 511,?1-' USes
|
|

vr
-

| ] 1 I

Total number of acres irrigated 7 1S

1. In which county (ies) are lands listed above as place of use iocated? C"I‘GO‘J’ thct 5

12. Do you own the property listed above as place of use? Yes No _23_

If your answer is No, describe in Remarks below the authorjty you have to claim this water ight.
The landowners hold ghares o Sfeck ‘m the cfaimant cor of‘a:}\'ou
13. Describe any other water rights used at the same place and for the same purposes as described above.
36-0060673 orNone ()

14. Remarks:

SCANNED
[l




. Jint of diversion, place of use, section number, township, and range number,

Map of Project: show clearly th,
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LARGE MAP: SEE NEXT PAGE FOR
TOP PORTION BOTTOM PORTION
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DISTRICT COURT-SRBA
Fifth Judicial District

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL sﬁmm!ycfﬂ'ﬁwin Falls - State of ldaho
STATE OF IDAHO, IN AND FOR THE COUNTY OF [TWIN F

LEMRE SRBA PARTIAL DECREE PURSUANT TO SEP 17 2002
I.R.C.P. 54(b) FOR

Casge No. 39576

Water Right 36-15681

Clerk
Deputy Clerk

NAME AND ADDRESS: BIG SPRINGS WATER USERS ASSN
2727 SOUTH 1050 EAST
HAGERMAN, ID 83332

RECEIVED
SOURCE : BIG SPRINGS TRIBUTARY: BILLINGSLEY CREEK

QUANTITY: §.00 CFS SEP 1 8 2002

USE OF THIS RIGHT WITH RIGHT NO. 36-22 IS LIMITED TO A TOTAL 0
COMBINED DIVERSION RATE OF 12.9 CFS. epartment of Water Resources

PRIORITY DATE: 09/30/1987

THIS WATER RIGHT IS SUBORDINATE TO ALL WATER RIGHTS WITH A
PRIORITY DATE EARLIER THAN APRIL 12, 1994, THAT ARE NOT DECREED
AS ENLARGEMENTS PURSUANT TO SECTION 42-1426, IDAHO CODE. AS
BETWEEN WATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TO SECTION
42-1426, IDAHC CODE, THE EARLIER PRIORITY RIGHT IS THE SUPERIOR

RIGHT.
POINT OF DIVERSION: T07S R14E S18 LOT 3 {SENWSW) Within Gooding County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Fish Propagation 01-01 TO 12-31 6.00 CFS
PLACE OF USE: Fish Propagation Within Gooding County
TO07S R13E S24 SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO. 36-00022
PURSUANT TO SECTION 42-1426, IDAHO CODE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(s6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined thact there is no just reason for delay of the entry of a
final judgmenc and that the court has and dees hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Roger Burdick

Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4 (b} PAGE 1
Water Right 36-15681 File Number: 01363 Aug-15-2002



PATRICK D.BROWN, P.C.
LAW OFFICES

October 11, 1999

Mr. David Tuthill

Idaho Department of Water Resources
1341 Fillmore Street, suite 200

Twin Falls, ID 83301-3380

RE: SUBCASES NO. 36-00022 and 36-00023
BIG SPRINGS WATER USERS ASSOCIATION

Dear Mr. Tuthill:

RECEIVED
0CT 131999

Department of Water Resourcas
Southem Reglon

According to testimony you gave at the August 11, 1999 trial in subcase No. 36-

00039D it is, and has been since 1998, IDWR’s statewide policy to recommend
quantities based on gravity irrigation, not on sprinkler irrigation, if the right was
established by gravity irrigation.

My understanding is the recommendation in this subcase was based on a

sprinkler analysis. | ask that you amend the Director's Report to reflect the quantity of
water IDWR believes reasonable and necessary for flood irrigation, as of the time the
right was established.

accordingly or if you need any information from my client in order to do so.

Please let me know immediately if you will amend the Director's Report

Also, if for some reason you cannot or will not amend the Director's Report,

please let me know, including any reasons. | look forward to hearing from you.

pdb/tf

Sincerely,

Patrick D. Brown B

Attorney at Law

109 SOUTH ADAMS STREET ¢ JEROME, IDAHO ¢ 83338
PHONE: 208-644-1967 * FAX: 208-644-1970

SCANNEL
UN 4, NGy



36-50022" =< nT ¥

RECEIVED RECEIVED /\;\?
AUG 31 1998 AUG 2 s 1998 1998 AUG 24 PM 01:43
Depariment of Water Resources DISTRICT COURT - SRBA
Southem Reglon Department of Water Resources ' gv;:l[‘gDFALLS CO., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE SETTING SUBCASE

)

) FOR SCHEDULING CONFERENCE
Case No. 39576 )
)

SUBCASE NOS: SEE ATTACHED EXHIBIT A

The Scheduling Conference for this subcase will be
held as follows:

MONDAY, SEPTEMBER 21, 1998 at 10:00 AM
SRBA

DISTRICT COURT

253 3RD AVENUE NORTH

TWIN FALLS, ID

Parties and their attorneys, if any, shall attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

1. Claimant representation and alignment of the parties;
2. Identification of the issues;

3. Admissions of facts and documents;

4. Amendment of pleadings, if required;

5. Discovery and discovery cut-off dates;

6. Expert witnesses, if planned;

7. Pre-trial conference dates;

8. Motions;

9. Settlement/alternative dispute resolution; and

10. Firm trial date.

DIRECTOR OF IDWR
PO BOX 83720

BOISE, ID 83720-0098 Page [/} 8424/98
l';:



(continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling
conference. Parties who wish to change the date of the

scheduling conference must do the following:

1. Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-736-3011).

2. Contact each party to the subcase(s) or their
attorney, if any, and reach an agreement on the
alternative date(s) and time(s) provided by the
clerk.

3. Prepare a Stipulation to Reset the hearing. The
hearing must be reset on one of the dates and times
provided by the clerk. The stipulation must
specify the date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The

court will send a notice resetting the hearing.

4. 1If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an Expedited Motion to Reset with the court
at least 21 days prior to the scheduled hearing.

Dated: AUGUST 24, 1998

/S/ DEBBIE LASH
Deputy Clerk
Snake River Basin Adjudication

(Notice Setting Scheduling Conference) Page 2
8/24/98



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING

SUBCASE FOR'SCHEDULING CONFERENCE was mailed on AUGUST 24, 1998
with sufficient first-class postage to the following:

IDAHO DEPT OF FISH & GAME
- Represented by:
AMPE, PETER J
DEPUTY ATTORNEY GENERAL
PO BOX 44449
BOISE, ID 83711-4449
Phone: 208-334-2400

STATE OF IDAHO
Represented by:
CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOISE, ID 83711-4449
Phone: 208-334-2400

NORTH SNAKE GROUND WATER DIST
Represented by:

DANA L. HOFSTETTER

BEEMAN & HOFSTETTER

608 WEST FRANKLIN STREET

PO BOX 1427

BOISE, ID 83701-1427

Phone: 208-388-8900

CRANNEY BROS

CRANNEY BROS.

DOUG GRANT

KEVIN MICHAELSON
Represented by:

JEFFREY C. FEREDAY

PO BOX 2720

BOISE, ID 83701

Phone: 208-342-6571

NORTH SNAKE GROUND WATER DIST
Represented by:

JOSEPHINE P. BEEMAN

BEEMAN & HOFSTETTER

608 WEST FRANKLIN STREET

PO BOX 1427

BOISE, ID 83701-1427

Phone: 208-388-8900

4

BANBURY PIPE CO., INC.
BIG. SPRINGS WATER USERS ASSN
BIG SPRINGS WATER USERS ASSOC.
BOB PORTER
BOB PORTER, FRED SURBAUGH,
C-CAN CORPORATION
C-CAN PARTNERS
JOHN W. & DELORIS D. JONES
JOHN W. JR. JONES
JOINT HAGERMAN SCHOOL DIST 233
JOINT HAGERMAN SCHOOL DIST.
PAUL E. WATKINS
PAUL WATKINS
WILLIAM E. NORRIS
WILLIAM STRANGE

Represented by:
PATRICK D. BROWN
812 SHOSHONE ST. EAST
TWIN FALLS, ID 83303
Phone: 208-735-8812

A & B IRRIGATION DISTRICT
Represented by:

ROGER D LING

PO BOX 396

RUPERT, ID 83350

Phone: 208-436-4717

DALE E. BOYER
BOYER, ELAINE M.

PO BOX 232
HAGERMAN, ID 83332
Phone: 208-352-1152

JOHN W. JR. JONES
JONES, DELORIS

PO BOX 265
HAGERMAN, ID 83332

WALTER II & JUDY BONNING
PO BOX 360

HAGERMAN, ID 83332
Phone: 208-837-4578

DIRECTOR OF IDWR SCARN
BOISE, ID 83720-0098 o

(Notice Setting Scheduling Conference) Page 3

8/24/98



(Certificate of mailing continued)

ALMA BLASTOCK
ROUTE 1, BOX 442
HAGERMAN, ID 83332

(Notice Setting Scheduling Conference)
Page 4 8/24/98

/S/ DEBBIE LASH

Deputy Clerk



Exhibit A
Subcase Nos:

36-00006
36—-00007
36-00008
© 36—-00022
36-00023
36—-00047
36-00068
36-00069
36-00070
36-00079
36—-00099
36-00100
36-00106
36-00108B
36-02038
36-08099
36-15463

(Notice Setting Scheduling Conference)
Page 5 8/24/98



Anderson, Peter

From: Steve at Southern

To: Anderson, Peter

Cc: SCLELLAN

Subject: 36-00022 system description
Date: Monday,March 02,1998 10:10AM
Peter,

here is what | have on the system description....

let me know what else you need.
Steve

*****-l-***l-*i-*-l-*1-****-l-***\l‘**-l--l-*-l'**l'*****i-****ii#*i*******{**********

BIG SPRINGS SYSTEM

MARCH 2, 1998
STEVE CLELLAND

PURPOSE: To describe the diversion and delivery system of the Big
Springs water system for file reference.

BASIS OF INFORMATION: | conducted field exams on this system
during the summers of 1990 and 1991. | have obtained some details
through discussions with George Lemmon and Marion Pugmire, long
time residents and users on the system.

DESCRIPTION: The spring is a large flowing spring that has been
tunneled back into the canyon rim and sealed within a large,
concrete collection box. The spring is located on the north side
ofkthe Vardis Fisher lake and all un-diverted water flows into the
lake.

From the concrete collection box the flow is diverted into a
30 inch steel pipeline. The pipeline runs above ground on the
talice of the canyon rim, crosses over Billingsley Creek and runs
above ground several hundred feet on the opposite bank before
disappearing underground. The system is piped underground from
that point.

| attempted to obtain a map of the pipeline system from the
Big Spring Water Users Assn. but the officers mentioned above
stated no such map existed.

The pipeline networks out to the various users and appears to
fan outward at the section corner for sections 14, 13, 23, & 24,
TWN 7S, RNG 13E. This is the location of the City of Hagerman's
chlorination site and now the location of the City's main water
storage tank. The deliveries to the domestic uses are piped
underground to the houses served. The larger irrigation users have
the water delivered to pump systems to re-pressurize the water for
sprinkler system irrigation. It is unclear if any users actual
irrigate directly from the natural pressure in the system.

------ Message Header Follows ------

Received: from adm-smtp.state.id.us by admmsmgw.state.id.us
(PostalUnion/SMTP(tm) v2.1.9h for Windows NT{tm))

Page 1
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98 -5 B 2219

DISTRICT

FILED

COLRT - SRBA
LS 0., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

e N N N awe?

IDWR has received an application for an Administrative

water right(s).

Water Rights: 36-00022, 36-00023

NOTICE OF ADMINISTRATIVE
PROCEEDING

Proceeding for the above

The Administrative Proceeding contemplates a change in the water right(s) as indicated

below:
0 Substitution of Party (waiting for documentation)
1] Substitution of Party/Split Water Right
[X] Amended Claim:
O point of diversion [] place of use

[X] period of use [X] nature of use

IDWR projects the Administrative Proceeding shall be completed no later than: April 1, 1998.

/?(

—

DATED: /> /5 A"
/ 7

NOTICE OF ADMINISTRATIVE PROCEEDING
5/121/96 Water Right(s): 36-00022, 36-00023

| "Si_gmi'tura of IDWR Representative
N

SCANNE,
JUN HEY! /“’P

Page 1



CERTIFICATE OF MAILING
—

I certify that on ' ’ 2 , 1998, I mailed the original and copies of this
form to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to:
Claimant or attorney of record:
Patrick D. Brown
Hepworth Lezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389

3. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

4. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

/ /%’J 7S MUL [ (f/_{:

‘Signature of person or attorney mailing the form

7(;‘“\“\’&7
NOTICE OF ADMINISTRATIVE PROCEEDING K
5/21/96 Water Right(s): 36-00022, 36-00023 E’ageuz



State of Idah _ ‘

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
January 5, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

PATRICK D BROWN

HEPWORTH LEZAMIZ AND HOHNHORST
PO BOX 389

TWIN FALLS ID 83303-0389

RE: SRBA Claim(s) 36-00006, 36-00007, 36-00008, 36-00022,
36-00023, 36-00047, 36-00068, 36-00069,
36-00106, 36-08099, 36-15463

Dear Mr. Brown:

Please find the enclosed copies of the Notices of Completed
Administrative Proceeding which the department has filed with
the SRBA Court regarding the above referenced claims. You
have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director’s Report has been filed
with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

(1
Trish Fawcett
Technical Records Specialist

Jtf

cc: U.S. Dept. of Justice
Idaho Attorney General

A

AN,

'“N"fﬁm



SUBCASE NO. 36-00022

CLAIM(10/21/92)

AMENDED CLAIM

RECOMMENDATION

OBJECTION

NAME

Big Spring Water
Users Association

N/A

Big Spring Water Users
Association

#1 - Big Springs Water
Users Association

#2 - US. - DOJ
BASIS OF CLAIM Decree Decree
SOURCE Big Spring Big Spring
QUANTITY 12.90 cfs 11.24 cfs XX - #1 (as decreed)
PRIORITY DATE 3/21/1901 3/21/1901
PURPOSE OF USE Irrigation Irmigation XX - #1 include fish
Domestic Municipal propagation and
Fish Propagation Domestic stockwater
Stockwater

PERIOD OF USE

Irr.: 3/15 - 11/15
Domestic: 1/1 - 12/31
FP.: 1/1 - 12/31
S.W.: 1/1 - 12/31

Irr.: 3/15 - 11/15
Mun.: 1/1 - 12/31
Domestic: 1/1 - 12/31

XX -#1-1/1-12/31
for all uses

POINT OF
DIVERSION

TO7S RI4E S18

TO7S R14E S18

PLACE OF USE

T07S R13E S13
T078 R13E S14
T07S R13E S23
T07S RI3E S24
T07S R14E S19
737 acres

T078 R13E S13
TO7S R13E S14
T078 R13E S23
T07S R13E S24
685 acres

XX - 41 states 602
acres

remarks

standard 1416(1)
remark; combined use
remarks; use of portion
of this right is combined
with non-Big Spring
Water Users Assoc.
members within the
place of use; municipal
place of use is within
Hagerman city limits.

XX - #1strike all
remarks except first
presumption remark.

XX - #2 - expansion
remark not appropriate
if provided due to lack
of information in New
International Mortgage
decree; wants remarks
similar to 36-15168;
combined diversion rate
1s excessive since POU
is sprinkler irrigated
(wants limit on
combined diversion rate
of 6.06 cfs).

CLASS 2




IDAHO DEPARTMENT OF WATER RESOURCES

36-00022 & 36-00023

1320 0 1320 Feet
T —

TNS 7S, RNG 13E,
SEC 13, 14,23, & 24

® Recommended Point of Diversion

Recommended Place of use

/\/ Section lines

Ij Quarter/Quarter Lines

N
\% E
S
Ay ;44@&0
a .
(0@

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY SEPTEMBER 1997

BY STEVE CLELLAND
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RECE| VED
NOV 2 g8 1997
Departmant of Water Resouices

Big Springs Water Users Association

HEPWORTH, LEZAMIZ & HOHNHORST,

CHARTERED
133 Shoshone St. North EEC 101997
P.O. Box 389 R ——

Twin Falls, ID 83303-0389 e o I

el

Telephone: (208)734-7510

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

LA A L

Ob,
In Re SRBA ) 2
) Subcase Ngs. 36-00022 & 36-00023
)
Case No. 39576 ) NOTICE OF APPEARANCE
) AeConde ﬂwd!‘@f& {9"5'?}\'

**w*t*****‘ﬁ/‘\f k/ﬂ‘ﬂ/(/x_{‘f;)( /’0
COMES NOW the firm of Hepworth, Lezamiz & Hohnhorst, Chartered, and

appears on behalf of claimants for the water right numbers listed above.

Dated this _ (> day of November, 1997.

HEPWORTH, LEZAMIZ & HOHNHORST,
_CHARTERED
\(.. T —

Patrick D. BroWri“"““ﬂ\

SCANNE
NOTICE OF APPEARANCE - 1 Un o, /M



CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of Idaho, with offices at 133
Shoshone St. North, P.O. Box 389, Twin Falls, Idaho 83303, and one of the attorneys for
the claimants in this matter, certifies that he caused to be mailed a copy of the above and
foregoing NOTICE OF APPEARANCE on the _O?\_CQ_ day of November, 1997, to:

Chief, Natural Resources Division
Office of Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Patrick D. Brown

(water\61293.noa)llm

%‘CANNEL
NOTICE OF APPEARANCE -2 Un Al



. TRANSFER NUMBER
CLADM NUMBERS A3C> -O0O 272 ' DATE 9 /30/ ;7 ORJECTION FILED }/65

A3 -o00 23 AGENT S cc TOTAL ACRES FROM RECOMMENDATION (85

GEOGRAPHIC INFO SYSTEM

_— NE NW sW SE
NO l-TNS m sec || NE | Nw | sw | se || NE| Nw | sw | sE || NE | Nw | sw | sE || NE | Nw | sw | sE ‘
rRecom (| 7¢ | IZE]| 13 4 3571 34 1913716 ||138
GIS 5 35|24 20 (36| 7 )
RECOM 14 30| 30
Gis 33| 33
RECOM 233524 S9
GIS 36 g_
Recom 721 0 EA A Y 440 39 |34|34|35 k&D 3¢) 39L o)l%l
ars |29 35[33]|30( 38|40 | 32|26 35 24|27 39
Covhet Jereb | 16[20[20]20 (20|20 gf ;zil
UPDATED POLYGON # UPDATED
POLYGON CREATED ON 604 « ) Y30/97 see
B36-DBPOU.DBF ATTRIBUTES OF B36-POU.SHP (3 ) Qe Bl

B36-DBPOD.DBF ATTRIBUTES OF B36-POD. SHP-”[%’A-T gSge:ﬁlé
m‘t;k_ E‘A oj- S&c 24 Az, M—&F‘ Mlm.ﬂ-eg,}/ A&:&z&&&‘&

O ALLW e SwSE ¢3ESE e met pa&é) th_ B Mﬁghgmg.e
MMI_QQMHQ ,?M Az 000G . ¢
T Okl SE epmc. of -8 Tinmmiithe s fa. coptae il s B
PeiOol i e QLfJA Lo "
% pow plyor ¥ 49¢ Main Plnced) Uhe = @15 Acees = 415 Ap,
A 997 Pilugoliy Clule Rond) = /88 41

A 498 /45@'00140{, Bt Qi& = 09 #e. p/u conrricT yes (X)) no ( )

A36-00023 a0 Piopllowe® to mu QIS Nacor P/D CONFLICT yes () no ()5

Canm. fre (‘/uaileo. READY FOR DECREE yes ( ) no (X))
SENT FOR DECREE ves ( ) no ( )
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6/9/94
COMMUNICATION DOCUMENTATION

‘ Claim No. 236-00022

A36-00023
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR

communications requesting information regarding any SRBA claim or claime when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

$. 90999 0.4 0.¢.¢.9.¢.9.6 096060000 ¢4 ¢ ¢ ¢ ¢ ¢ e et et ¢ te ettt e ¢ te e e s e s e s sd
May 17, 1996 4:26pm

NAME: RE:
JARED VAUGHAN CALLIN QUERY ON CLAIMS

HE IS ASKING ABOUT THE WATER FOR WILLIAM A. CURTIS, A BIG
SPRING WATER USER. I TOLD HIM THE RIGHT IS HELD BY THE ASSOCIATION
AND SHARES ARE SOLD TO THE INDIVIDUAL WATER USERS. HE GAVE ME THE
LEGAL OF TO07S, R13E,S13, SESW AS A PORTION HE OWNS AND I FOUND THE
CLAIM WAS FOR 40.0 ACRES. THE REC’D WAS FOR 34.0 ACRES AND
DOMESTIC USES, PROBABLY TAKING OUT ACRES FOR THE ROADS, HOUSES AND
CORRALS. SUGGESTED HE CONTACT GEORGE LEMMON FOR ADDITIONAL
INFORMATION OR CONTACTS RE: BIG SPRING ASSOC.

CLAIMS: A36-00022 & A36-00023



. File

i State Idaho '
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

September 24, 1996 NﬂgPEBXH
oyvernor

KARL J. DREHER
Director
BILLINGSLEY CREEK RANCH
RT 1 BOX 216
HAGERMAN ID 83332

RE: LIMITED ANALYSIS AND CONSIDERATIONS OF PROPOSED TRANSFERS FOR
SRBA CLAIMS A36-00022, A36-00023 & A36-02465; SETTLEMENT OF
A36-10870 —_—

Dear Mr. McFadden,

As we discussed by telephone and during the recent settlement
conference, here is my analysis of the pending actions stemming
from the proposed transfers with the City of Hagerman. Let me say
up front this 1is not intended as 1legal advice nor is it all
inclusive as to the facts; all information is part of the SRBA
claims on file at our office. Some recent information is a result
of conversations to frame the pending transfers.

POTTER SPRINGS:

SRBA Claim A36-10870 from Potter Springs was disallowed
because of forfeiture. Based on current cropping patterns of the
fields (as irrigated from other sources of water) and comparison
with 1974 aerial photography, the original place of use appears to
have measured 10 acres in size. All acres within the T07S, R14E,
S19, SESW. These ten acres are to be replaced and irrigated with
water from the City of Hagerman, A36-02465, 4.0 cfs also Potter
Springs water.

BIG SPRINGS:

Big Springs Water Users Assn. (Assn.) has ownership of the
SRBA Claims A36-00022 and A36-00023 (aka A36-15166). The Assn.
issues shares to the actual water users and provides delivery of
the water. During examination of this pair of water rights in the
SRBA conflicting reports were given to IDWR about the number of
shares within this company. The trend was the Assn. continues to
issue new shares as needed and indicated in it’s SRBA claims that
the claims included beneficial uses yet to be developed in the
future. This, combined with the outstanding objection to the flow
rate as recommended for the Association’s claims, make it
impossible for IDWR to establish any relationship between the
shares of the company and the flow rate they are entitled to
receive.

There are a couple of citations in the claim files where the
shares were equated as one share equals one miner’s inch, i.e. memo

H36- 000 2 2 ;‘9044:4,&2
- = Y o
— Ce/ebraling Our Ceniennial Year nfServffe to Idaho 1805-1005 ~ v ;‘:"(?/(/-.



with Ccity of Hagerman mayor on 4/15/1991. The remainder of this
discussion will be based upon that figure.

In reviewing the documentation provided in A36-00022/23, there
are conflicting statements as to the number of shares owned by
Donnie McFadden. The "official" shares listing provided to IDWR
shows 90 shares are the total owned while a statement from you on

10/21/1992 indicates you have 159 shares. This discrepancy 1is
probably a concern within the Assn., and could be dealt with
internally by the Assn., since actual shares are not directly

related to the water right itself.

PENDING TRANSFERS:

You, Mr. McFadden, have filed your transfer to convey the
City’s right, A36-02465, to your uses and ownership. The
Department is still awaiting the return of the prepared transfer
form from the Assn. so the complete proposal can be processed
together.

It is my understanding of the proposal that the City will give
you the 4.0 cfs from Potter Springs, A36-02465, and you will
exchange 107 shares in Big Springs Water Users Assn. to be
transferred to the City.

As we discussed at settlement conference on 9/13/1996, you
would identify 107 acres to be "dried up" and not be irrigated
pursuant to the Assn.’s transfer. This 107 inches, or 2.14 cfs
would then be converted to municipal use and conveyed to the City;
bringing the total shares of the City to 200 shares (93 existing
shares plus 107 shares equals 200). This transfer proposal appears
to be simple and straight forward. In my initial review of the
acre overlaps between A36-00046 and A36-00022/23, I determined you
had 116 acres covered by the Assn. rights; that would cover the 107
acres as requested by the transfer.

The transfer of the 4.0 cfs from the City to Billingsley Creek
Ranch poses the most options and questions. The simplest part is
the first 2.14 cfs must be converted from municipal use to
irrigation use and conveyed to "replace" the 107 acres previously
"dried up" in the other transfer action.

The remaining portion of 1.86 cfs is the part that causes
concern for IDWR. Although the SRBA claim was allowed in full to
the City, the full beneficial use of the right must now be
determined and only that portion can be transferred. I posed the
guestion to use some of this water to irrigate the 10 acres at
Potter Springs. It remains to be resolved, based on the facts
presented along with the transfers filed. Did the cCity fully
beneficially use the 4.0 cfs (when it was available) and if so, how
is that use being "dried up" to allow the transfer of the use to
Billingsley Creek Ranch? The approved transfer cannot allow
expansion of the original use or right.

;SCA N’\! EL
Uy " ™



A similar analysis would apply to the conversion of this
municipal use right to other uses such as fish propagation,
aesthetic uses and/or wildlife habitat. This would also include
the proposed mitigation plans outlined in a recent letter from
Allen Merritt, dated September 18, 1996.

SUMMARY:

At this point I don’t believe complete information has been
presented, along with the transfers, to adequately address these
issues and questions. I do believe there is a good chance of
substantiating the 4.0 cfs to cover the uses of ten acres
irrigation at Potter Springs and the amounts needed for mitigation
of the pending permits. However, the objections filed against
rights A36-00022 and A36-00023 will also delay the review and
approval of the transfers until those water right elements are
quantified and resolved.

Sincerely,

Sk 0000 O

STEVE CLELLAND
Water Resource Agent

ENC: map of Potter Springs area
cc: Allen Merritt

Jim Stanton
Charlie Honsinger
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6/9/94 ,
COMMUNICATION DOCUMENTATION

Claim No.___SEE BELOW

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

SOOOOOOSOOOOOOOOOOOOOAOTOOOCOOOOOOOOOOOOOOOOOOCOOCOOOOO0
March 22, 1996 11:35am

NAME: RE:
DONNIE MCFADDEN CAMEIN HELP ON SRBA

HE IS TRYING TO SPEED UP THE PROCESS TO GET THE WATER SWAP
BETWEEN HIMSELF AND THE CITY OF HAGERMAN. TRANSFERS HAVE BEEN
FILED BUT ARE PENDING APPROVAL UPON THE OUTCOMES OF THE SRBA
OBJECTIONS ON FILE. I SUGGESTED THE FIRST PLACE TO START WOULD BE
WITH THE SRBA COURT. GO THERE AND TALK TO TERRY DOLAN, HE IS VERY
OPEN TO SPEEDING THIS PROCESS ALONG. I PROVIDED THE BIGS SPRINGS
RIGHT NUMBERS AND THE CITY’S POTTER SPRING RIGHT NUMBER FOR HIM TO
TAKE TO THE SRBA COURT.

CLAIMS: A36-00022 A36-00023 A36-02465

SCA N f'q;_..
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6/9/94
COMMUNICATION DOCUMENTATION

Claim No.  A36-00022 &

A36-00023
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR

communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

OISO IOOOHIOIOOOOOOOOOOOOOOOOOOOOOLOVON
November 8, 1995 2:59pm

NAME: RE:
PAM PENCOCK CALLIN QUERY ON BIG SPRINGS WATER

SHE WANTED TO KNOW IF WILLIAM A. CURTIS INDEED OWNED THE 8
ACRES UNDER THE BIG SPRINGS WATER RIGHT AS HE CLAIMED. I TOLD HER
I CAN’T TELL IF HE OWNS THE LAND BECAUSE THE WATER RIGHT IS OWNED
COLLECTIVELY AS AN ASSOCIATION. I WAS ABLE TO SHOW THE 40 ACRES
WHERE SHE DESCRIBED HIS PROPERTY AS BEING WITHIN THE BIG SPRING
SERVICE AREA. (T07S, R13E, S13, SWSE) I GAVE HER THE WATER RIGHT
NUMBERS A36-00022 & A36-00023 AND THE NAME AND ADDRESS AND PHONE
NUMBER FOR THE CURRENT OWNER OF THESE RIGHTS.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00022 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of RESPONSE TO OBJECTION
Water Resources, -

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Bt N N Ml N e M Sl W el e e S N Nl e St S i N i Nt S

I. GENERAL: INFORMATION
1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

S
RESPONSE TO OBJECTION NO. .36-00022 -0001 - PAGE 1 M|GF£)ﬁtﬂED
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2.

Br

3a.

3c.

9a.

9b.

Person who filed objection:

Name: BIG SPRINGS WATER USERS ASSN
Address: PO BOX 218
HAGERMAN ID 83332

If this response is filed by an attorney:

Attorney Name (s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-444S

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

The total quantity of water reserved for each
and every purpose, including all present and
future uses.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:
The legal description of the place of use.

The number of irrigated acres within each forty
(40) acre subdivision.

RESPONSE TO OBJECTION NO. 36-00022 -0001 - PAGE 2



10. |X| Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

14. |X| oOther: I respond to the objection concerning:
ALL MATTERS RAISED IN THE CLAIMANTS'’ ANSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: There is an error in the description of the
amount of this right in the director’s report. The total amount
of water from this point of diversion is 13.36 cfs. The amount
of water claimed is 12.9 cfs. The balance of the amount of water
should appear as a correction to the recomendation for water
right 36-00023. The recommendation should be corrected as shown
in the attachment entitled "Recommended Water Rights Acquired
Under State Law."

In response to Statement of the Objection item 3c., and all
allegations of the objection regarding that item, IDWR responds
as follows: Since this water right is not a federal reserved
water right, this objection item is inapplicable and the
claimant’s assertion of it is in error. IDWR further responds
that under Idaho law water cannot be reserved for future use, but
must be appropriated and put to beneficial use before the user
can acquire a water right.

In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
that it recommended the purposes of use that were identified on
the notice of claim and that were found when the claim was
investigated. IDWR further responds that it did not recommend
fish propagation as a purpose of use because that use was found
to constitute an expansion of use to which neither Idaho Code
section 42-1416 nor 42-1416A apply.

In further response to this objection item, there is an error in
the purpose of use by excluding stockwater. The recommendation
should be corrected as shown in the attachment entitled

"Recommended Water Rights Acquired Under State Law." IDWR denies

, _ - (Over) _ ' o ]
MICRQE(LMED
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this statement of the objection and all allegations of this
statement of the objection not expressly admitted herein.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding that item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code Sec.
42-1411(2) (g) requires the director to determine the period of
use of each water right acquired under state law that is
recommended in the director’s report. IDWR has developed
irrigation season of use standards for various climatic areas
throughout the state based on a 75% chance of a 24 degree
fahrenheit frost. The irrigation season of use cannot exceed the
period in which water may be beneficially used. The period of
the year during which this water right may be used is consistent
with the standard irrigation season of use for the area in which
the place of use of this water right is located. Water may be
used for irrigation outside the standard season of use, subject
to the conditions set forth in general provision 12b of the
director’s report.

In further response to this objection item, IDWR responds that it
recommended the season of use for irrigation and domestic uses of
the water right as claimed. By now seeking to include a year
around season of use for irrigation, the claimant improperly
seeks to use the objection process to amend the claim. A
claimant must obtain leave of the court to amend a claim after a
director’s report is filed, just as a party must obtain leave of
the court to file a late claim after the director’s report is
filed. Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriate recommendation to the
court.

In response to Statement of the Objection 9 and 9.a, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the place
of use of the right.

In response to Statement of the Objection 9 and 9.b, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR
found water was beneficially used under this water right. IDWR
further responds 737 total acres were claimed for irrigation, and
IDWR recommended 685 total acres. The objection states 602 total
acres for irrigation. IDWR, therefore, believes the objection to
this issue is in error.

RESPONSE TO OBJECT ™" NO. 36-00022 -0001 - TO\GE 4



In response to Statement of the Objection item 10 and all
allegations of the objection regarding that item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by
the most water consumptive crop (pasture) that.can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-1401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In further response to this objection item, IDWR responds that it
recommended a greater consumptive use volume than was claimed.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
as follows: (1) IDWR has authority pursuant to Idaho Code Sec.
42-1411(2) (j) to include in its recommendations of water rights
acquired under state law and recommended in the director’s report
"such other matters as are necessary to define the right." (2)
IDWR included the first item of the remark solely for
informational purposes. The remark was not necessary to define
the right, and IDWR has no objection to deletion of this remark.
IDWR is informed and believes, however, that the recommended
place of use includes more irrigated acres than the place of use
at the time this right was decreed in New International Mortgage
Co. v. Idaho Power. (3) The remainder of the remarks objected to
are necessary to adequately describe and define this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

' MICROFILMER, .
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In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO TEE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of

Pages
Notice of Claim No. A36-00022 38
Recommended Water Rights Acquired under State Law 2
IDWR'’s Response to Angwer, Affirmative Defenses and Prayer 4

for Relief of Claimant

RESPONSE TO OBJECTION NO. 36-00022 -0001 - PAGE 6



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge d belief.

Signature of:g;;;;;/;iling response

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this Z()Zﬁ day ofm,

Notary Public for Idaho
Residing at:

My Commission expires:

1993.

Notary
Dann’[r?':‘th{ poise, \da*;:’er 1094
nﬁfz:gﬁ Cxpires DEC®
My Comt

| . - (Over) A
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CERTIFICATE OF MAILING

I hereby certify that on the kDIB day of S;EgjgﬁjgggLJ
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the follow1ng persons,

by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to: e

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

24 One copy to the owner of the water right, and you must £ill in
the following information:

See No. 3

3s One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Responglent or attorney
mailing on Respondent’s behalf

- RESPONSE TO OBJECTION NO. 36-00022 -0001 - PAGE 8
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THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

8.

9.

10.

Ident. Number: A36-00022
Date Received:

Receipt No: _5015090
Received By: W 12 =9

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: BIG SPRING WATER USERS ASSN 208-837-4806

Address: PO BOX 218
HAGERMAN ID 83332

Date of Priority: MAR 21, 1901

Source: BIG SPRING Trib. to: BILLINGSLEY CREEK
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County

07S 14E 18 SW NwW 2 GOODING
Description of diverting works:

VIA DURFEE-SECOR TUNNEL

water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION - 03/15 11/15 12.900

DOMESTIC 01/01 12/31: 12.900

FISH PROPAGATION 01/01 12/31 12.900

STOCKWATER 01/01 12/31 12.900

Total Quantity Appropriated is:

12.900 C.F.S. (and/or) A.F.A.
Total consumptive use is 1806.0 Acre Feet Per Annum.
Non-irrigation uses:
DOM, 370 HOMES; FISH, 4 SETS PONDS; STOCKWATER, 1000 RANGE CATTLE

Place of Use:

. SC4
Township Range Section 1/4 of 1/4 Lot Use Acres , NWED

078 .- 13E 13 - NE . .SW FISH

MEH e

A36-00022 Page 1 - Date: 1 %/93199#
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10. Place of Use: Continued
Township Range Section
07S 13E 13
14
23
24
A36-00022

Page

1/4 of 1/4 Lot Use Acres

NE SW DOMEST

SW SW FISH

SW SW IRR 40.0

SE SW IRR 40.0

NE SE DOMEST

NW SE DOMEST

NW SE IRR 40.0

SW SE IRR 40.0

SE SE IRR 40.0
Section Acres 200.0

SW NE DOMEST

SE NW DOMEST

NE SW DOMEST

NW SE DOMEST

SW SE DOMEST

SE SE IRR 40.0
Section Acres 40.0

NE NE IRR 40.0

NW NE IRR 40.0

SW NE DOMEST

SE NE DOMEST

SE NE IRR 15.0

SE NE DOMEST

NE NW DOMEST

SE NwW DOMEST

NE SE DOMEST

NW SE STOCK

NW SE COMMER
Section Acres 95.0

NE NE IRR 16.0

NW NE IRR 20.0

SW NE IRR 20.0

SE NE IRR 20.0

NE NW IRR 40.0

NW NW IRR 40.0

SW NW IRR 40.0

SE NW IRR 40.0

SE NW FISH

NE SW IRR

NE SW FISH

SW SW DOMEST M

25 e

2 Date: 10}%”/%5 ﬁ91 :
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E - 24 NE SE FISH
NW SE IRR 20.0
SW SE DOMEST
SW SE IRR 40.0
SE SE FISH
SE SE IRR 40.0

Section Acres 396.0

14E 19 NE SW IRR 2.0
NW SW IRR 2.0

SW SW IRR 2.0

Section Acres 6.0

Total Acres 737.0

11. Place of use in counties: GOODING
12. Do you own the property 1isted above as place of use? NO

13. Other Water Rights Used:
USES ALSO SUPPLIED WATER FROM OTHER SOURCES (SEE REMARKS)

14. Remarks:
15. Basis of Claim: DECREED

Case Number:

Court H

Decree date: /

NEW INTERNATIONAL MORTGAGE BA TITDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: SCANNED
MICROFILMED. ™
) LM
MICRO Ol lLVED
A36-00022 P 3 Date: s 2
298 s % 2 1993



For Organizations:

I do solemnly swear oOr affirm that I am ,<Zéi2125i;:;; of
it le

‘ . 4554 [ne-
ﬁ, g 5,&#//4 o WJ?’W‘ Csers ,/that I have signed“the foregoing

7Organizatitn
document in the space below as 5?ﬁ4:g’f€;1/ of
Title

7/ Orgarization
foregoing document are true and correct. oAy S e
Signatafe of Authorized Agent

ﬂr'f’ fﬁ}'i hq Wz 7Lc’ b Ysers Assiy $hd that the sjents contained in the

Sec. Big Spridags Vs fer Ysers
Title and Orgéanization

g - 20— §Z.
Date

State of Idaho )

~ ) ss.
County of — | wuin Y 0Co )

Subscribed and sworn (or affirmed) before me this CQAit: day

o (Cckoper 19 D= N Ko Qo

Notary (Public

Seal : _—
Residing at QSOW%ﬂu— _L.[>

.

My Commission Expires \;l_\-\ﬂq4«

'MICROFILMED
MIGROFIuMERe

A36-00022 Page 4 Date: 1QXR17 921993 /» 4
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TG e STV AMENDMEN T 0 YBY S LTS
‘i OF .
BIG.SPRIN;F WATER USEIS" AZSUCIALIUN,
corporation.

B

‘We, the undersigned stockhqide;s of the Big Springs
Water Users' Association, a corporétion, do hereby give our
written consent that the By-laws of said c&rporation may be
amended, and we, and eabh_of us, do hereby amend the by-laws
of said corooration by adding thegepo a new aArticle, to be known
as Article No. XI, such new Articlelgo be and read as follows:
£y : ARTICLE XI -

‘ "No water shall be delivered to any shareholder

ade

‘orimember of the Big Sprinzs Water Users' Association until
"J.ail current assessments have beeun paid; and no stock shall
f be transferred on the books of the company until all due

and unpaid assessments on the same or any portion thereof
‘are paid in full.rn
. This amendment is had in accordance with Sec. 30-132 ()
of the Idaho Code, and we, and each-of us, hereby consent and agree
that when the above Article XI is agreed to and adopted by the
necessary number of the stockholders of said corporation that such
Article XTI shall be certified by tﬂe directors of the corporation
and’reéorded in the book of by-lawss, and shall thereupon become
onefpf the official by-laws of said corporation as fully as thougn
the same had been incoroorated into and made a part of the original
by-léws'of the corporation. Such amendment shall bYe and becoue
effective as soon as the same is so certified to by the 3oard of

Directors and properly recorded in the book of by-laws of the

corporation.

MICROFILMED
OCT 11 1994
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Gooding)

E'Cqunty:of
On this 27 day of

2 4 notary public in2/fo
~ 2 1

y 1953, before the undersigned,

sai%ﬂ;} €, personally appeared
~ :

known to me to be the persons whose names are subscribed to
the within and foregoing instrument and acknowledged to me
that they executed the same.,
IN WITNESS WHEREUF, I have hereunto set my hand and seal

as of the day and year first above wrij

State of ytan
County of 531t Lake g9

In witness whereof I have hereunto get my hand and affixed
my seal the -day and Jear in thls geritif gate first above witten,

7 FoTaTy pIbIH, ST Take ¢y, ~Uan

MICROFILMED
OCT 11 1994
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partnersiiip could do or exercise, and which 1t now or hercafter
nay be authorized by leaw,
ARTICLE III.
Thiat the place where its principal place of business 1s to be
tranancted is llagerman, County of Lincoln, State of Idaho.

ARTICLIE 1IV. - B,

That ths term for which 1t 1o to exist 1s fifty years from and
allter the filing and recording of 1ts Articles of Incorporation.
ARTICLE V.,
Thot the numbers of its Nirectors shnll be {ive an&ltﬂe names

and reasidernces of those who are eppolnted for ths first year, or

until the first annual election , are:

James $. Johnson, Hagoerman, Idaho., 7:°
li. s Sscor, N "
ienry 8. Lower, " "
%illiarm C. ilolcormb, " "
L L

I'sron J. Durflee,

ARTICLE VI.

That the amount of the Capital Stock of said Corporation 1s

R

Zixty Thousand (£60,0C0.00) Dollars, and the number of shares into

which it is divided is one thousand (1000) of the nar valuz of
sixty ("CC.00) Dollarw each, and each share entitles the holder
tLhereol to.th: use cf one fiftioth of a cubic foct of water per
second of time for irripation, domestic and all usceful purposes.
ARTICLLE VII.
That the n—ount of capital stock which has been actuzally

:uhscriked_is gl hundred and forty five (845) chares, amounting
Lo toe Jumlgéiigght Thousand Sevon !lundred (238,700.00) Dollars,

which Log been suvscribed by the following nared persons:

tamcs of Gubgeriters., Humber of shares, Par Valuo.
Yl o ieitinnon, - : 10 PoEan o0 e
T, Tl Zecor, : 1 1l g7e0.00
‘P, . les, > 40 2400.00

Ao M. Conklin, 10 £N0 .00
&411iam G. ilolconb, s N5 R7NN,00
, hottie Iorns, AT e 20 1200.00

¥
487
i

MICROFILMED
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ARTICLTS OFF INCCRPORATION
of the
BIG SPRING VATER USER'S ASSOCIATION. o
e e e o - - - - o

TG ALL SLuit BY LURSE PRUECENTS: fﬁ;;Twe, the under31gned, at
loast one of whor is a bona flde resident of the State of Idaho, i
) . B i ;f:j:i

2

naving tnis day wvoluntarily a9301i ated ourselves together fer th e"

nurpese of forrming a corporation #dfer the laws of the State of{ﬂr-

iNahoea8 stated in Section 2842,Revised Codes of 1909,1;11}5‘ . }
Laws amendatory thereof. ] . i & - e

And we liereby certify:

%h

ARTOCIEL 1.

that the name of.the corporation shall be Bin-Spring ﬁater
Usor's Acsociation. ‘ |
ARTICLE 11,
That the purpose for which this corporation is formed shall bq_i
(a) To acquire water, water righgs, flumes, Ditches or cana;s*
vy exénange, pqrcﬁase, development or otherwise,‘io dig,.exca§5téh'
tunnel, drill or sink for water, to construct recservoirs or damo, ;
to erect, install and construct purping machinery, to build, erec&f
and construct flures and ditches, tc layv VYater !"ains, Pipes and

Ciphons.
() To furnish water for all useful purposes to its gtock-

. holders only and to neither sell, rent or dispose of water in any,

manner whatsoever to any person or psersons, company or companies, i
corparaticn,or corporations that are not owners of rscord and ;ﬁ
. ~ Lt

holders of one or more sharos of the Capital Stock of this corpo-%&
1P

~

- R
ratio, } . 0

B -t

cigre e d2) o pnerato. on_the gco=oreratiyez rlpu oolely and nptwfsnmqm_
o

revenue purnoses, and to do any and o2ll things nsca"sary and

MICROFILMED
OCT 11 1994
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? Chas. L. Groen, 0 . _ # 2400,00
¥ William Van lorns, 16 900.00
7 Orchard Investment Co. Ltd.,, 25 1500.00
7o Thosa. Hainesworth, 3.5 210.00
s Fred Thomnseon, 5 -~ 3C.00
+ Albert Gridley, il 60.00
72 Jameg S, Jolinson, 473 38R0 .,00
/4 Henry Z. . Lower, 135 2100.00
/siiyron J. Durfee, 96 5700.00

A7

2.

IN WIiNEss VUNRIEOR, We have hereunto set our hands this g# éf,

day of é?d@:ﬁ A. D. 1910, PExecuted in Duplicate.

Signed and executeod in '
tiie presence of AL et~ [ aégdzq_a_x_/
7 7 ?
.z&—ff;?? /n-Zimrf_-‘l”—“

0ud S Jilr e

e T T

The Sta*s of Idano §

} ss.
County of Lincoln. |

On this ;g i%? day of ﬂeﬁe—,/’ » In the year 1210, verope
~ .
re, %&:L&Mé_ & Notary Public in and for saig

f

"

G B

=
County, rersonally appcared James S. Johnson, H. T, socer, lenry 5. {:1
Lower, “illiam ¢. llolcomb and Lyron J. Durfee, known to me to be %i
tue persons whose nares are subscribed to the within instrument, fw
ond they and cach and all of them, separately, each for himselrf, 1

acrnovlcdsed teo me that they executed tho same.

IN wIinsss VIEREOL, I have hereunto set myv hand and affized ’nv

otfflcial seal, the day and year in this certificate first above

}: wrltten., - y
WL Gubotie
f 1 At~ iy
Notary Public. I
Iy Commiasion sxpires Az
P : 2



CERTIFICATE OF AMENDMENT OF
ARTICLES OF INCORPORATION

NOLD M3, Secretary of State of the State of Idaho, and legal custodian of

the corporation records of the State of Idaho, do hereby certify that the

BIG SPRING WATER USERS' ASSOCIATION

a corporation organized and existing under and by virtue of the lnws of the State of Idaho, filed

in this office on the Fourteenth _day of May, 19 62,

original articles of amendment, as provided by Secliong_30- 146, 30-147, and 30-160, Idaho

Code, extending corporate existence to perpetual,

and that the said articles of amendment contain the stadement of fuels required by law, and are
recorded on Film No. 11 of Record of Domestic Corporations of the State of 1duho.

I THEREFORE FURTHER CERTIFY, That the Arlicles of Incorporation have been

amended accordingly,

IN_TESTIMONY WIHERFEOFRF, I have hereunto

set my hand and affixed the Greal Seal of the
State. Done at Boise City, the Capital of Idaho,

this lath day of May

A. D, 19 62

/éz‘/,» rM/ /ZZ{”Z Coree 6@

Sceretary of Slate

[P |

Y

“1 T - Certificate ol Reinstalement

. * l
S — TS AR
3= EACS
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e T
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CERTIFICATE AS TO STOCKHOLDERS' ASSENT
TO EXTENSION OF CORPORATE CHARTER
BIG SPRING WATER USERS' ASSOCIATION, A ORATION

POOR CiGINAL

STATE OF IDAHO )
' ' ) &8
County of Gooding ) T. B. Fausett Vice President

George. d. Lemmon President

Norman L. Billington, LeRoy Jolley and David P. Nicholson,

being all the directors of the Big Spring Water Users'_Association,

v

a corporation, organized and exlsting under the laws of the State of
Idaho, do hereby certify that the attached extension of corpq;ate
charter of said corporation, executed in triplicate, was executed

by the stockholders of said corporation for the purpse of extending
the existence and charter of sald Blg Spring Water Users' Association
perpetually from October 28, 1960, and reinstating the charter of
said corporation, in accordance with Section 30-160, Idaho Code and
the other sections of the statutes referred to therein; that it is
not proposedito change the name of said corporation, but only to 5
reinstate the game and extend its exis;gnce perpetua;ly; that it is
not proposed to change the purposes for which said corporation was
organized and has been existing, or to change its methods of operation, ;

or its obligations to {ts stockholders and members;

T

That under the articles of incorporation of said corporation

as filed Octcber 28, 1910 its charter expired 50 years from that !

date, or October 28, 1960; and through inadvertence and oversight

.l__'" —— e

the officers of sald corporation neglected to seffect an extension

of the pericd of existence of said corporation, and it is now desired

ST

to reinstate the sam= and extend the corporate existence of said

corporaticn perpetually from and after October 28, 1960;

i I

That the persons whose names are subscribed to the hereto

attached aasent . cangtitute 2/3 of the stockholders or membera of

e

o Mi@%ﬁﬁm‘"
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said corporation, holding and cwning more than 2/3 of the authorized’}* 3
and outstanding capital stock of said corporation; )
WHEREFORE, the Secretary of State of the state of Idaho is
respectfully requested to reinstate said corporation and extend its
existence indefinitely; g, Ay
L IN WITNEES WHEREOF we éhe underaigned,‘being all the duly
elected, qualified and acting di;ectors of the Big Spring Water

Users' Asscociation, a corporation, have hereunto set our hands this

27th day of February, 1961; :

. o _ (,Z-# //)Z‘/f“”‘”’?“'
; /j /f ?7/ Tt /4"
|POOR CoINAL ,¢7 T e T
/.J?f“—‘} m//éx; &

STATE OF IDAHO ) , n'&/ 7‘ 7/:. /,c i s e
) B8.
County of Gooding )

on this 27th day of February, 1961 before the undersigned, a
notary public in and for said county, personally appeared Norman
L.:Billington,:yeRoy Jolley and David P. Nicholson known to me to
e the_personp_who;e names are subscribed to the foregolng instrument,
and acknowledged to me that they executed the same.

IN WITNESS WHEREQF‘IEhave hereunto set my hand and affixed
my seal the Gay and year in this certi cate first above\written.’

2 7//

A e c.f—-zr.j__.—-—’tr‘-'—"pl--#* 2oz Lol

} : -~ « == Notary Public, for the State
of Idaho.

Geal)
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NT.TO'EXTENSION OF CORPORATE CHA Senans e
+NG NATER USERS * ASSOCIATION, A C. _JURATION

2 i POOR- OH!GINAL

KNOW ALL MEN BY THESE PRESENTS:

.......

_ That we , the undersigned stockholders of the Big Spring N
Watec Users' Association,.a'corporation organized and existing under
the laws of the State of Idaho, with an authorized capital stock of
1, 000 shares, of which Z 55 vlchares are isgued and outntanding,
and being the owners of more than 2/3 of the capital stock of 551&’
corporation, do hereby assent in writing and request that the charter
and corporate existence of aaid corporation be extended pexpetually
from October 28, 1960, and we and each of us do hereby ratify, consent
to and authorize any and all acts and things done or which may be done
by the officers and board of directofc: or either thereof, of said
corporation, for the purpose of making such extension effective,

And the undersigned stockholders, and each of us, hereby
request, and consent to, the reinstatement of the articles of incor-~
poration and corporate charter of said corporation.

Each of the stockholders whose name ig subscribed hereto is
the owner of the number of shares in such corporation set opposite
his respective name. .

Dated February 27, 1961.

NAME OF STOCKHOLDER ' No. shares

Vs, et ool 7
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ARTICLYS OF
ANINDMENT OF

BIG SPRING. WATER USERS'
e ASSOCIATION

Amendment extending corporate

existence to perpetual.

A
STATE OF 'DAIHIO
DEFAST.OEIT UF STATE
Severnleey’y Difice

tynai g, ady o

Appro==, 0l . imibiled to
the vicovds u? art <ol nzorpor-
eticn £ 125 tiate o) leabo and

certhac.ce i23a:d

this ... .xath . ______. day of
oo May o, 1D.62
at.. .. - 10: 00 _ o'clock.A=M.
FEES PAID
Filing $.10:00 _
Recordtsy.
Emrfiente . ..
thomo o
10.00

TOTAL §__=
ARNOLD '(-JILJ..IAMS

(1\ CHETARY OF STATE
H‘A'& L e VA

CORPOHRATION CLERK

SCANNEL

oy

POOR OR!GINAL
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TE/AS 5K mcmomm' ASSENT
-'mmm OF CORPORATE CHARTER
 USERS !, ASSOCIATION, A CORPORATION

Stang &-'3"‘? f'r?-?f "E‘ii @*i" Gt mE cb o dara gt @ POOH IGINAL
¥ ) Georgo H. Lommon I'rlndent
7 i TEEFITIGEE, ). 88 A L ET e Ry
County of Gooding ) T. B, Fausett Vice Prasident

RESpe T R,

Korman L. Billington. Lenoy Jolloy lnd David P. Nicholson.

TPt el -

being all the directorn of the Big Spring Water Users As-ociation, ' {
a corporation? orgnnizee-ané.euisting under the laws of the state of :
ic;h;. do nereof certify that the ettached extension of corporate
ehartet of laid corporation, executed in triplicate. was executed ;
by the stockholdera of aaid corporation for the purpse of extending
the existence and chartaer of said Big Spring Water Users' Association
perpstually from October 28, 1960, and reinstating the charter of
8aid corporation, in accordance with Section 30-16Q, Idano‘cOde and
the other sections of the statutes referred to therein; that it ia
not proposed,to chang' the name of said corporation, but only to
reinltate the game and extend its existence perpetually; that it is

not proposed to chanqe tho purponeu for which eaid corporation was

organized and has been exicting, or to change its methoda of operatiocn,

or itl obligationn to its stockholderu and membern:

That undar the articlel of incorporation of said corporation
as filed Octcber 28, 1910 its charter expired 50 years from that
date, or 0ctober 28, 1960: and through inadvertence and oversight

-\ - -

the officers of laid corporation neqlected to effect an extensicn

of tho period of existence of said corporation, and it 18 now desired
to reinstate the same and extend the corporate exietence of said
corporation perpetually from and after October 28, 1960;

That the persons whose names are subscribed to the hereto

attached asgent -ochGtitute 2/3 of the stockholders or menbers of

SCanmMgp
s [
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said corporation, holding and owning more than 2/3 of the authorized

and outstanding capital stock of said corporation; .. ..

. WHEREFORE, the Secretary of State of the State of Idaho is

respectfully requested to reinstate maid corporation and extend its |

S

exiltencs inde!initelyr f" R i BT T

.IN WITNESS WHEREOF we the. undlrligned. boing all the duly !

e;ecteq. qualified and acting directors of the Big Bpring Water

Users' Association, a corporation, have hereunto set our hands this 8 1

27th day of February, 1961 R L : 2 .o
i 2 hd// 472? ,))(’Z-cvzﬂal;ﬁé;Lﬂ
' ggzzrﬂvﬁﬂﬂA’u;%£2?i¢>¢52£;¥;12§:;’)

STATE OF IDAHO )
) s8m,
County of Gooding ) . w7 meier  veemen
on this 27th day of Pebruary, 1961 before the undersigned, a
.notary public in and for said county, peraqnully appeared Norman
L. Billington, LeRoy Jolley and David P. Nicholson known to me to

pe the persons whose names are subscribed to the foregoing instrument,

and acknowledged to me that they executed the same.
IN WITNESS WHEREOF I have hereunto set my hand and affixed

my seal the dsy and year in this cert

cate firs?rnbcvangfitten.

B ._.-rf{-;?;_...,__,’ .z

1w Notary Public/for the State
of Idaho.

Beal) o

[p00R CrrGINAL
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B Know ALL MEN BY 'rnzsx PRESENTS:
s .

That we , tho underligned stockholéders of the Big Spring
'Wltei'Ulera' Asﬂociatibn.‘l‘cozpérntion'oxganized and existing under

the 1aws of the State of Idaho, with an authorized capital stock of

EDJ".

| 1, 000 ahures, of which zaé shares are issued and outstanding,
" and being the owners of more than 2/3 of the capitalvltock of gaid
cofporation, do hereby‘assnnt in writing and requeaﬁ that the charter

" and corporate existence of said corporation be extended perpetually
. :ro; 6ctoher 26, 1960, and we un& each §f us do hereby ratify, congent
"to and authorize any and all acts and things done or which may pe done
by the officers and board of directors, or either thereof, of said
corpdratlon. for the purpose of making such extension affective.

" And the undersigned stockholders, and each of us, hereby
request, and consent to, the reinstatement of the articles of incor-
poration and corporate charter of said corporation.

‘Each of tha stockholders whose name is subscribed hereto is
the owner of the number of shares in such corporation set opposite
his respective name.

" pated February 27, 1961.

OF BTOCKHOLDE B No. shares
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ARTICLES OF
AMINDMENT OF

POOR OR!GINAL

BIG SPRING WATER USERS'
—— ASSOCTATION

Amendment extending corporate
existence to perpetual.

STATE GOF !DAHO
DEPAIT.MENT LF STATE
Sectotarv's Uifice
B, Iduho

Approv=’, filel, e Limited to
the recorur 6f evrt crea il incurpor-
ation § ths Lot of lesho and
cert:iz.te ivgcd

this ... 14th . _. ____.__ day of
ceee-oMay oL, 10,02

at..__. 10:0Q.. . o'clock . A.M.
FEES PAID

Filiag $.10.00 _

TOTAL $-.10.00..

‘(C‘“mw,l \\j‘ e i
‘-‘F‘ TN o M J.fi‘.f\-'w_)

CORPORATION CLERK

SCANNEB
!U/V 0y e

MICHESRQIEMED.
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ARTIULE OF :
i I -._‘.-‘ of* the Rt G o b
lBIG SPBING WATER USWR'S ASSOCIATION._

A e LT L e
e . y-\--.,h !.‘l.A.lﬁ T £11%;

KNOW ALL MEN BY THESE PRESENTS: That we, the undersigned, at

jeast one of -whom 18 a bona filde resident of. the-State of Idaho,

having this day voluntarily assoclated ourselves together for the
purpose of forming & corporation under the laws of the State of

Idaho, as stated in Section 2842, Revised Codes of 1909, and Laws

i

amendatory thereof.
And we hereby certify: ¥ POOR ORIGINAL

ARTCTIEL 1.

That the name of the corporation shall be Big Spring Water
User's Assoclatlon,

ARTICLE II.

That the purpose for which this corporation 1s formed shall
be (a) To acquire water, water rights, flumes, ditches or canals
by exchange, purchase, development or otherwise, to dig, excavate,
tunnel, drill or aink for water, to construct reservoirs or dams,
to erect, lnstall and construct pumping machinery, tc build, erect
and construct flumes and ditches, to lay Water Mains, Pipes and -
Siphons. ;

(b.) To furnlsh water for all useful purposes to 1ts stock-
hoiders only end to nelther sell, rent or dispose of water in any
manner whatsoever to any person or persons, company or companles,
corpofatiqn or corporatlons that are not owners of record and
holdsrs of one of more chares of the Capital Stock of thls corpc-
ratioh.ﬁ. . '

ic)- To operate 6h the co-operatlve plan solely and not for
ravenﬁé purnoses, and to do any and all thlngs necessary end use-
ful for the best 1ntenest of the stockholders of this corporation
and to‘exercise any=and all other powerg which a natural person or
partnership could do or exerclse, and. which 1t now or hereafter may
be authorized by law., 3

ARTICLE I1I. S0
CAtivg,

_ That *heplace where 1ts principal place of business is to ﬂﬁyu
?ltrdnsacted 1s Hagerman, County of Lincoln, State of Idaho. e/
N i { Ir
=T w;ﬂ..l-r-‘.d xa ._T""
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CHRVE LM

tTheﬂ the.ferm ror which'it 1s"to exist'is TiftY years from and

-

after the filing and recording of its Articles of Incorporatlon.

P ARTICLE V. -

That the numbers of its Directors shall be five and the names
and residences of those who are appointed for the first year, or

s

until the first annual election, are:

i Toan = bore

James S. Johnson, ‘ Hagerman, Idﬁho.
. . H., E. Secor : w4t vonepn el v 9 =1
prry‘ S Lov’;er, " 1] POOH OR]G|NAL
A wWwilliam G. Holcomb, - R RP TRl L R Framees

Myron J. Durfee, 4 N

A ARTIGLE vI.

N BN o

That the amount of the Capital ‘Stock of sald Cornoration is
Sixty Thousand ($60,000.00) Dollars, and the number of shares into

which it is divided is one thousand (1000) of the per value of

R e

Sixty ($60. OO) Dollars each, and each share entitlcs the - holder
thereof to the use of one fiftieth of a cublc foot of water per g

gecond of time for irrigation, domestic and all usefvl purposee.

v

ARTICLﬁ VII

1

o s SRR P TSR T TTAT R

That the anount of capital stoek which has been actually sub-

. scribed is six hundred and forty five (645) shares, amounting to
///2&J the sum of Thirty Eight Thousand Seven Hundred.($38,700.00) Dollars,
ii///lwhich hag been gubscribed by the following named personsl ;

Names of Subscribers. Number of Shares, Par Value.
W. F. Dickinson, 10 $ 600.00
H. E. Secor, 112 6720.00
P. M. Niles, Lo 2400.00
A. N, Conklin, 10 600,00
William G. Holcomb, 95 5700.00
Hattie Iorns, 20 1200,00
Chas. L. Green, Lo 2400, 00
William Van Iorns, 15 900,00
Orchard Invessment Co.Ltd., 25 1500,00
Thos. Hainesworth, 3.5 210.00
Fred Thompson, .5 30.00
Albert Gridley, g 60.00
James S. Johnson, L3 2580.00
Henry S. Lower, 135 8100.00
Myron J. Durfee, 95 5700.00

IN WITNESS WHER!OF, We have hereunto set our hands this 24th

day of October, A. D. 1910. Executed in Duplicate.

Sipned and executed in MYRON J. DURFEE SCanp,
the presence of HENRY 8. LOWER b/ UEQJ
HENRY E. SECOR ﬂm@ =

M. O. AUBOLEE JAMES S. JOHNSON b

WILLIAM G. HOLCOMB




Gounty of Lincoln. I - . g
. On this 24th day of October, 1n the year 1910, before me,

~"‘M O Aubolee a Notary Public in and for sald County, personally

appeared James N Johnson, H. E Socer, Henry 5. Lower, William

lG; Holcomb and Mvron J Durfee, known to me to be the pereona whose

"_names are subscribed to the within lnatrument and they and each

"and all of them, separately, eech for himself, acknowledged to me
ithat they executed the same, ) ‘

:L. ;‘ IN WITNESS WHEREOF, I have hereunto set my hand and affixed

: my official seal the day and year in thia certificate first above
written. if : . : FEMET T s R

(NOTARY SEAL) LA wEaosf. 4 iia M, O, AUBOLEE
. - Notary Public.

“o Kl

My commission expires:
+ June 25, 1913 -

Filed for record at the request of M. 0. Aubolee at 9:00 A.M,,
October 28th, 1910,

Herry W. Anderson,
Recorder

Feest § .50 . .- . ., .. ; ) By J. C. Helman,
_ et Y.L wis.. Depuby L e e
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‘Cartificntea of atock shall be iuauad in nUmaPical ordar from7v'

5 - .n,g‘; ___[. L2y '-.““ﬁ 1{‘_ L o ]

thc thC ‘Lertificnte Book, be aigned hy tho Presidant and acratary
iR - : 215 <

and scnlod with the corporate eenl. A record of each certificate

l

' iaaued nhnll be kapt on tne atub thereof.; ‘r‘

2 . Ry S ol R T
Tranarcr of uhareu of atock shall be mﬂda only upon the boo&s

AR Eve Ui S s dnmniig LR

'o"thu Company, und no, transfer of ahnres of atocb shall be valid or

"-- b e

blnding upon thia bompany until the same Qﬁ B8O, entered upon the books
: 2 ‘e

1 .q,

Ilagf the corporttlon as. to nhow namas ofutha partiea by and to whom trana-
-nvw’erredr the numbar_and.dasiEnatianﬁoﬂ_ihn_shnnns,_and_the.date_cf the .0

- entry, and no transfer of sharea of stock shall .be mads upon the book9j;

”"f thia corporatlon, until all indebtedness to the said cornorntion of :

the nernon in whoee ‘name the atock gtands, is paid. _

5.; Lach nhare of stock repreuents one fiftleth (1/50) of one cubic

root of watcr ner aecond of tine and entitlea the holder thersof to that:

'

anount of water from thc ditch, flume or:canal of thia association.

,4.a,1'ne Capital Stogk of ‘this Ansociation shall be oubject to

1 r"

ﬂ uusoaanont by’ the Bcard of Directors, for purposea of developmant,.J

.rcpaira und raluhonance of the propertiea.and property rizht or this:

Q'_anaocintion.

e

hallq& ns;at of Bu

'ﬂattra'uurjqﬂggcm;pf_the cng

3 .-'\-'H'r s o ey __ _;1"{ -;,:Hq .h‘; - ‘-Z""‘..f-";ﬂ
: A5 =,
utatanding atock of_tho Conpanyhaa m&yiba donutag ot

al p_ﬁﬂ};

or otharwise acquirad, and ahall be'h' d subject o, disposnl

'y ':T'.,;-J.--Ii. heng LB -, r'n |‘J\ PN AL

:%qargfof Directérs.: Such stock ahaLl peither vote nor particigzg

ﬁu-l" , L aale . P .;‘, = |' - B r !
nds, nor be uubjact : 8, while held py the .Co BHYud <
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ARTICLE II.

FIRET AKD SUBSEQUEHT‘MEETINGS OF STOCKHOLDERS.

e
LY

i ‘1. Tho firot eeting of tha stockholders of this Company shall be

iyt

LA g L e
(L held at 1ts¢&%ﬂclpal offlce in Hagerman,’LincolngCounty, Idaho.,

Tiumg--awi; 2 1ho annual meeting cf tne stookholderﬂ of ~this - Oompany shall*be"mﬂ
held at its sald pancipnl o“fice in Hagerman, Efncggnjﬁounty,~1daho,

on tne first Tuesday after the uecond uonday in February of each year.

i £

LT - : _; 3. upecial moetings of the atockholders may be oalled at uny time

;'ﬁ by rouolution of the Board of Directors, or upon written request of

~

thrse stockholders, holding no less than five shares of the canital

?;;}. stock of the Company.

54

e et
4, Notico of meetings, written or printed, for every rerular or

v

special meeting ot the stockholders, shall be preparod and mailed to
tne last known post=of fice addrosa of each stockholder not less than
fifteen days Lefore any such.meeting, and, If for a apecial meseting,

'ﬁuch notice shall state the object or objects thereof.
MG e

"“_“’“'5:ﬁf?ﬁé’??ésidénﬁfGT‘tﬁéfﬁéfﬁbration“ahail“bo‘the presiding-officer —

l{.at such mweetings, and 1n his abaencs the“Y1ce Presildent shall gso act;
and the. order of business at the annual meeting, and, as far ao possible,i

at all othcr meetings of .the stockholdors, shall be:=- . &

P

(1) Calling of Roll. -

Proof of duse notice of meeting. _
.Reading and disposal of any unapproved ninutes. G
Annual Reports of Officers and Committees. — e

kl

TR .

A}-\’\/\/-\’-\A
OIS A W
u-—vuuwu

.Eloction of Officers. - .. L ‘ Ll
Unfinished business. 5 H
New Business. . .. ...~ . . - : B
Ad journment. . ' . W

2 11:;%
ARTIGLE III : ¢ .

u,.QUORUd AT ANY HLLTING OF THE aTOChHOLDTRS.

4 *' ,{/' B R L R ot P ' O( Mgr""f/ ) I R
’( J %%QQH oc?hol rs—nepresongiﬂg:gt;;ﬁgutwthraa»Fﬂpr*nn._

.‘,_..., ke, SN
ve g

Certlﬁcate of Remstatement



ehall.be elected unnually, ae hereinbefore prov1ded.
i.?' "’ J' B

to be fixed by the President and attested by the Secretary, and the

od for two weeks in a newspaper:
publiehed in Lincoin Lounty, Idaho, in addition to ‘the notise provided .
- ‘—"'"‘—-'_—'-._
'2 for,

y il

cra aeg e croneal i PQOH OH{GINAL
A > ARTICI:E, IV.W ’ :

VOIING BY PROXY. ‘

F sy
v

3

IRV ERRCTORS R

i Any stockholgsr of this Compuny, entitled Lo a vote, may be rep-

LS Y

by ar A s e et s

e el

reqented atizﬁ" reyular or epecial’ meeting of the etockholdere by a
duly executed Proxy.

—-—

‘Proxies shall’ be in writing, properly signed
by the owner of the stock and shall be wltnessed by, at least, one
witness, but:shall require no other attestation.

No proxy shall be
recognized unless executed within eleven months of the date of the
: : - !
meeting at which it 1is presented.

| No person shall be allowed to rep-
resent any stockholder of this Company by proxy: unless the would be

!

Il B “‘ . by .
represcntative 18 a bona fide stookholder, having stock-in his owvn name

on the stock book of this corporation, at least ten days prior to the
meoting, -

SR T f:’—:;.f_r'.l‘_f;\t. FUR ‘.)-'"‘:-
\\{*i:ifﬁfffffff ,//77/ ARTICLE V.-

ANNUAL ELECTION.: <" &'

EER )

uhs

The nnnual elcctlon of the Directors of thie Company shall be held

at the annual meeting of the etockholdere, on the firet Tuesday after

the gocond Konday in February ,of each year, at the Company 8 principal
pluce of bueineas in Hagermnn, Eincolﬁ County, Idaho, the hour thereof -

notice of euid election ehell be advert

epecifled and required in eeotion four of article two hereof.

* ARTIOLE vI.'D " 5

DIRECTORS .’
7, I;L."i'w

Cerhﬁcate

of Reinstatement



uwy@.a {Fines e

|\ JOR ORIGINAL

el ipr 4 . . :
@ialection and acceptance of their duly qualified_aucceuaors. Any vecan-
ﬁjl - ot

g ciea may: ba filled by the.Board for the unexpired. term. -:.Tf

i '7‘ 2. Directora shall receive no compensation for their. services as !

‘f Buch, nor:ohall the company be held lieble for any gervices rendered, |

sxcept it ia,nu axpresaly providad' .the members of said Board of
dr 7 B SR {1 s el By Emer A b dinh ar i Gt ﬂh-m'\——-l‘-ﬂ-‘-“ﬂ'—-‘—-Amm_.._'.i

! Diractora nhall bo allowed thair reusonable travaling exponses when J

- e

\ nctually engaged in tue buainaas of the Company,'samo to be audited and ;‘
-m ﬁllowed as in othior cases of demand against the company. ‘ _ \ ‘_
.- %, No person shall ba elocted, nor competont to act as B Diractor\\ j
of thiﬁ Conrpalny, unlsss he 1is,;- at tha time of alection, the holder i i

.of Lecord of at least ffve ghares of its Capital Stock. At lemot one ?j

\

% State of -Idaho. v we AVaminad

e - -

)
iy,ﬂof\thelpirectors of the Company must 'be & .bona fide resident of the 1
i
i

«. 4. _The RLGULAR NEETINGS of ,the Board of Directors ahall _be_held in
the prinq;pal offico of the COmpany 1n Hagerman, Lincothkmmty, Idaho,
©on the,sééphd Tuosday of each month, at 2.0 clock P. M.
N . jiLiA<REEIAL LELBTINGS of the Board of Directors may be held at any
placegwiphin thg'-tate ;f.IAaha, ahgn;aglgékggiled at any time by the
>_ Prosident, or by any two members ofﬁphe Bog;q! or maylbq held at any
time end place, withouh noticé, by unanimousrwritten conosent of all the
renbers, or by the preuancelof all members at’such mooting. = B
6. - NOTICES Ol BOTU REGULAR AND SPECIAL KEETINGS of the Board of ?ff
Directors shall be malled by the Secretary to each member of said Boaé&,
not lesa than two days before any guch meeting, and notices of speclal
meetlngs shell state the object and purposa thereof. % ¢n
;+«Te. A QUORUW at any mgeting shall consist of a majority of the Board.

.. of Directors. Aumujo:ity.of‘auph_quorum ahgll docide ony question

_that pay.. come before the meeting.‘ 3= ; C -Ev»a}_ 1

.- nd ' i W i

Wy oay bl g

i\

3 a. HUFNICuHu o ;ub,coupnux shnll be elected by" ballot"ﬁ-—fnb~woaru,w

of D;ractors at. thei“ rirct msating, after. the elaction. qunli“ication'!

',"51..-
and organizatlon of the aaid Board of Directnra, each yenr, Ir anv c

-—“:

' Lbacomos vacant during tha yaar, the Board of Diractors shnll fil
. W

Certiﬁcate- of Réiﬁ.stalteent-




ARTICIES OF INCQRP(RATION POOR OEGINAL
OF THE

BIG SPRINGS WATER USCERS ASSOCIATI
KNOWN ALL MEN BY THESE PRESENTS: That we, the underaigned, at
leagt one of whom is & bona fide resident of the Btate of Idaho,
having this day volutarily assosiated ourselves together for the
purpose of forming a corporation under the lewe of the State of
Idaho, aB stated in Section 2842 Revised Codea of 1909, and Laws
amendatory thereof :

. . . And we hereby certify.

1 -
el e

O ARTICIE 1. .,
That the ngme of the corporation shall be the Big Spring Vater ¥
User's Aasociation. N, = M T e : e

Wi wo. _'_

s R i-' ey AR‘I‘ICI..E 11, .

That the purpose for which this corporation 15 formed shall be
(a) To acquire water,Water rights,flumes,ditches or canala
by exchange, purchase, development or otherwise. to dig, excavate,
tunnel,drill or sink for water, to construct reservoirs or dams,
to erect,insatll end construct pumping machinery, to build,erect and .’
construct flumes and ditches,to lay water mailns,Pipes and aiphonas.

(v) To furnish water for all useful purposes to its stockholders
only and to neither sell,rent or dispose of water in any manner %
whatsoever to any person or persons,company or companies,corporation
or corporations that are not owners of record and holders of one or
more sharcs of the Capltal Stock of this corporation. ‘

(C) To operate on the co-operative plan solely and not for Revenue
.purposes,and to do any end all things necessary and useful for the
best interest of the stockholders of this corporation,and to exercise
any asnd all pewewe other powers which a natural person or partnership
could do or exercise,and which 1t now or hereafter may be authori-
led by law.

- ARTICIE 111, '
That the place where its principal plece of businesms ia to be
transected is Hagerman,County of Lincoln, State of Idaho.

ARTICIE IV,

That the term for whichit ia exist is fifty yeara from and after
the filing ané recording of ita Articles of incorporation.

ARTICIE V.
That the number of its Directors shall be five and the Names and
residences of those appointed for the first year,or until the first
ennual election,are;

a4 James S. Johnaon ' Heggerman, Idzho
s H.E.Secor 2 L o
Henry S.Lawer iy il
. William G. Holcomb le .
‘' .. Myron J. Durfee ! o'y i

MICROFILMED
OCT 11 1994



J 4 WAL 2 7 oM o B
l‘iamea of Suhucriher. l!mnber ut_‘____nharea ‘ Par Va.].ue.-k.
I.F.Dickinson. 10 - § 600,00 v
H.E.Secor, 1.12 6720.00 ;
P,M.Niles £ 40 Sy nT ' 2400.00 N
A.H.Conklin o 10 =2, o 600.00
William G.Holcombd 095 dsc o 5700,00
Hattie Irons . . s T 20 B - 1200.00
. Chas.L.Green 3 o -~."_":" 40 - bl N 2400.0‘0
William Van Irons : TR 1L S .t . 900,00 !
Orchard Inves tlnEHt co-I‘td. » u . 2 '5-. : ) .: , v it w@o. 00 g
Thoa Hainﬂworth . a W% ' .5 2 “-, . 210.00: e 4
Fred Thowpson . .- ' =, :_' A I N MREERT 0.00 ¢
. Albert Gridley . B T T, A1t TEREE 0.00 W“& :
* Jomes 8,Johnason . AR ] .t S0 2580.00 <ENE
Henry S. Lover TR | AR IEIERD & ] W Y7 8100,00 HSs
lbrron J. Durfea _' T-: 95 pao 5?00.00

M.0.Aubolee & Notary Public in and for

w meparetly ,each rnr himself o,nknnule

. .,-_-

':{ ORIGINAL

,;4?, el
3t v

TS
Sl
2 b

- That the amount of the cap:ltal ‘stock of said cnrporauon :ls TR
Bixty Thoueand ($60.000.00 ) Dollars, and the number of shares -
into which 1t is divided is one thousand (1.000.) of the par Value;
of Sixty (£60.00-) Dollars each,and each share entitles the holdex
thereof to the use of one tiftieth of a oubic foot of water per 1
second of time for 1rrigation.domeatin and all usaful purpoaen.h.yd
; ; st

: & ARTICm VII. ; . ;
2 R v?' 4 3
That the amount of Capitsl atock uhich has baen a.ct.ually sub- "‘
scribed is Six hundred and forty five (645) shares,amounting to t.hl
sum of Thirty eight Thousand ‘Seven Hundred (£38.700,00) Dollau
wh.Lch has heen aubacribed by the rnllowing pereonll' _ .'

%
;3:

- INVITHNESS WHEREOF Ne
da.y of . October A.8, 1910

k= S

have heraunto pet our handl thh "
Exacuted in Duplinnta. : t L

R e -
"'."'_,- I

Iyron J. Durfee
} Henry S, Lowexr
. Henry E, Becor .

James S. Johnaon
Iﬂlum G Bolamb

81gned and executed in’ tha
pruence of

L il

The State of Idaho ] 33 e
County of Lincoln. S gk 6 SRl i ! £
On this 24th day of Oatober in the year lglo.ahetora me’,'»-sé “.”
sald County,” peuonnuym
appeared James S.Johnson,H.E. 8egor Henry. 8.Lower,William G.Holcomb
end Myron J.Durfee knmm to me to bethe ’Persons-whose names.ars '

' subseribed to the w.tt.hin inatrument,and. they each and all of. them
ged to me that thoy hoxecnted

ar:d"iw

er r ostmxint

.- the same, . A R B R .
i "INWITHESS W}EREOF I have hersunto® net.. v ihe
- orricialiaeal, the day and. yearMMtlnrthi /e
above wr tten AR e, B ; '
r} R o i "‘“f ﬁi@ed o

MICROFILMED
OCT 11 1994
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 Bame for the unexpired term.é The Board of Directors shali fix the

counonsation of the: officers, "agents- and servants of the’ Company.

.- 94 The order of business at’ any regular or special meeting of' the

Gt PR re

L

Boerd of Directors shall bei= <77 j
(1) Reading and Disposal” ‘of any unapproved Minutes. i y
+ . .{2) Reports of Officers and Committees.--—~ e ~..-‘....M.__u___~..i.-1

.

W (5; ‘Unfinished Bueinese.:; ThoAvis e e HUE LT

{4) New Buoineos. _ i b Ve
POOR OFHGINAJ |

(6) *ad journment.
Tip s 7ol . .ﬂ, PRV L

OBDICFRS AND THEIR DUTIEo.

s
.
e
L engd

dote st e o

1'. The officers of the Company ehall be a President, Vice Dreoident,”

ecretury and Treaourer, Goneral ouperintendent or acting Water Master,: '

. Those officers shall be elected’ "by‘the BOnrd ‘o Dir;ctorﬂ at itu first 8
regular meeting, as horeinbefore provided. The President, Vice Preog~
Ident, eecretary and Treasurer “shall hold" their office for the term of

one yoar,tand until their eucceeeore'are duly elected and qualified.

, The Gehefel Juperintendentmor'Aotiog Weter Mas+er shall hold his office

-

f during the pleasure of the Board ‘of Direotors, "shall be guided by

their orders “and commnnds,%and may bo discharged by said Board of

f Diroctore at any time, without notice,uaod withou* giving anv cause
thepefor‘: -+ HI S . b1ex .::-?-;- Byl I“t Aemh LG Gen it T

'ﬁlz;"Tho Proeident shall preside at all meetinge,'uhall have Genernl
‘eupervision of the affaire of the Company, shnll eign, ‘or counterslgn, ;
dll certiflcatee, contracts or other instruments of the Company, a8

muthorized by the Board of1Direcpore; shall make reports to the

Directors and Stockholders and perform all such other dutles as are

o

incident to hls office, or ure'prOperly required of him by the Board of

Direotore. In the absence or disability of the President, the Vice _é;
fijﬂPresident ‘shall axeroiee ull his functions. . ,‘ﬂ'ff'ww o s

2
B
5. The )ecretary shall iseue notices for all meetings, hall kecn

Certificate of Reinstatement




L 4
‘5L1nutea, ehall have charge of the aeal, shall keep a Journal of all B

mectings of the Board of Direoctors and. Stockholders, shall'keep a
"Ctock and Transfer Book.", according to law shall slgn with the
Presldent such instruments as requirse such signature, and shall make
" such reports and perform such other duties aB are incident to his J
offlce, or are properly renulred of him by the Board of Direcééiéiggi;;:j
4., ,The Trecsurer shall have the custody of all noneys and securities
of the Company, and shall keep regular books of account, and balance
the sume cach month., He shall elgn or counter sign such instruments
as require his signature, shall perform all dutien incident to his
office or that are rroperly required of him by the Board of Directors, }
and shall give bond for the faithful performance ol his duties iﬁ
such sﬁm, and 7ith such sureties as may be required by the Board of b
Directors.
. The Goneral -upcrintendent or acting Water lMaster shall have

general supervicion and charge of all the water, dltches, flumes,

siphons and canals belonging‘to‘this assoclation. Hg ;hall have
authqhiﬁy to hire and_dischargé men, to'look.afteqig:: superimtend all |
the work of the assocliation, to qonatruct hendgates and measuring

dqvicgu and, in general, to,designu;e the emount of water each Stocke
helder is entitled to. He shall bve BubJect to the instructicns and
directiona of' thie Board of Directors, and in addition thereto he ghall

perforn the dutles irmposed by lawe relating to tho Water Masters under

the Laws of this State, _ 1;

ARTICLE VIII.
DIVIDENDS AND FINANCE,

-1

l. Therc shall be no dividendg, no stock ehall be sold except to

parties using water frem the ditch belonging to the aacocia:i::—._;_nﬁ:uy

B B
2. Asscosments for purposes of developmont, repairs and maintenarcex_
o* tho propertics of this asgscclation may be levied by the Board of

Directora

LA

Certlﬁcate of Remstatement
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POOR ORIGINAL

owning, holding and controlling at least two

fo i We, the undersigned
; - thirds of the Capital Stock of Big Spring Water Usersa¥. Association, do
i hereby assont that the above and foregolng shall be the Code of By-Laws

of' sald corporation, and hereby confirm and ratify the’sume without a

meeting Lfor that purpose.

Dated t.h:.uﬁ day of;’%&,ﬁéﬁn—&—r@m. E

i =

\}\
Qf*\
E
32‘

/tf /752,4.4_ ('76-7’&(/( -

. P [V o a2 s ﬂ/ X -vﬁw&fﬁ ~
;;. ) : ?4Z/7m-1/iﬂ7“ J47n7,/ﬁ e

( L .
! !
Ve, the undersigned, Eames S. Johnson, H. E. Secor, Henry Lo ef,'ﬁﬂ.q;,
5
« lHolcomb and Hyron J. Durfee, ) being and constituting the entire Board * {

— ——— |
o’ Directors of [Big Spring vater Usersj Association, and %¥m. Van Irons, E!
T——— - e S

the duly elected, qualified and acting Secretary of said

Company, do
hereby certify snat the foregoing and within By=Laws were duly and

legally adopted by the Stockholders ownlng and representing more than l

2/3 of tue cntlre vapital Stock of saidﬁ&lﬁ_ﬁgfinga water Usersj)Asso-

e ciatlon, an the By-Lawa of asaild corporation.

Dated at iugorman, Idaho, éZ day of*gaﬂgu & ¢. Qii§;;) !
iy % Director z

‘ : NAzecter .

;é: = ‘g'i;; ) . /;??t:ljkzté/a{;m&&Qszﬁiroctor

[ Directqut}

e

th{




u-- Fi

~win accordancc with luw, ‘and. thé’ﬁ;neﬁs thus collscted from the Stockholé~
‘ers of: this Assocation shall .be paild: by the respective parties to the ;
‘duly elected, qualified and. acting Treasurer of this Association, and ;
ghall be depoaibed by him, 1n;the hame ofsthia:Associutio@, in such ;
bani' or banks ag the Board of Directors shall designate, and shall be I
drawn out onlv by check aigned by, the Treﬁauref and counteréi}ﬁéd-ﬁﬁwmﬂ'h
the Preaident. e ' . ;'

ir

, ARTICLE IX.

SEAL.
The corporate seal of theJCompany ehall consist of two concentric
CF
circles, between which is the name of the Company, and Iin the cénter

shall be inscribed, "Incorporated 1910 Idaho", and the said seal bs

hereby adoptod as the corporate seal of this Company.‘

ARTICLE X.
ALENDMERTS .,

1. These By-Laws may be repealed or amended, or New By-Laws may be
adopted at the annual meeting, or at any meeting of the stockholders

called for that purposeé by the Directors, by a vote representing two

thirds of the subscribed atock.T Whenevor any umendment or now by-law = .
is adopted, it shall be copied 1n the “Book of By-Laws" with the -
Orifinal By-Law and immediately after them and ghall not take affect”
until so copled. If any By-Law be repealed, thonTact of the repesl,
with the date of the meeting at which the repeal wap enacted, must be
.stated in suid Eook, and until 80 Btated the repeal must not take effect.
2. “The power to repaal and amend the By-Laws and adopt new By-Laws
nay, at the annual neetirg, or at any meOting of the stockholders called

LA

for that purpose, by a. vote reproaentins two thirda of the-

be delcgated to the Board of Directora.: “rhis power, when 80 dalogatq%’*

may be revoked by a sinllar vota &t any regular meeting of the atock—

holders.



CORPORATION REINSTATEMENT CERTIFICATE

I, GEO. H. CURTIS, Secretary of State of the State of Idaho, and legal custodian

of the corporation records of the State and collector of the annual corporation tax, do

hereby certify that........ BIG SFRING VATER USERS' ASSOCIATION

........ . : reeeeceessemien-....@ corporation

organized and existing under and by virtue of the laws of the State 0%

with its principal place of business in Idaho located at... Hagerman _ Idaho,
forfeited on the.. 30th . day of. Fovember . 19.41  ijts charter

B e et ™™ ™,
or authority to do business in the State of Idaho, because of fa:lure to pay the annual
license tax and penalty due the State of Idaho for the fiscal year ending June 30th,
19.42 ., as provided by Section 29-607, Idaho Code, Annotated.

AND I FURTHER CERTIFY, That the said corporation has subsequently and on the
October

~oo BB day of...0

penalty assessed against it and the said.,.B10_SFRING YATER USSLS! ASSCIATION

is therefore reinstated on the records of this office, and all the corporate rights
which it enjoyed under the Constitution and Laws of the State of Idaho prior to the
date of said forfeiture, are hereby restored.

.42, paid the annual license tax and

e AR S R X AR

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed .
the Great Seal of the State. Done at Boise City, ‘304

the Capital of Idaho, this... 268 day ///V

ofOo‘l:ober’ in the year of our Lord

and of the Independence of the United States of

America the One Hundr

Certlﬁcate of Rems tatement
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CHAPTER 11
“i . J IMPACT AREA
‘ﬂ;ll-i; kTh; area of City impact of the City of Hagerman, Idaho
is fixed as follows:

1. Commencing at the center of Section 24, Township 7 South,
Range 13 E.B.M., thence North to the center of Section 12
Township 7 South, Range 13 E.B.M., thence West to the West
quarter corner of Section 11,Township_ 7 south, Range 13,
E.B.M. thence South to the Vest cuarier corner of Section
23, Township 7 South, Range 13 E.B.M., thence East to the
Point of Beginning.

2. That the plan of the City planning commission and all
amendments and supplements thereto are hereby made
applicable to the area defined above.

3. The.zoning and subdivision ordinances and subsequent
amendments thereto as officially adopted by the City of
Hagerman, Idaho shall apply to the area of City impact as
above defined. [0rd.933, 3-12-80]

POOR ORIGINAL
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AJS856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-9-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHT . . PRIORITY PERIOD OF USE MAXIMUM BASIS OF
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CLAIM

Mo SOURCE: BIG SPRING TRIBUTARY: BILLINGSLEY CREEK

36-00022 BIG SPRING WATER USERS ASSN 03/21/1901 IRRIGATION 03-15 11-15 CFS DECREED

| PO BOX 218 -
| HAGERMAN ID 83332 MUNICIPAL 01-01 12-31 CFS
' DOMESTIC 01-01 12-31 .4 CFS

TOTAL QUANTITY: CFS
CONSUMPTIVE USE: AFY
NON- IRRIGATION-USES :
MUNICIPAL, CITY OF HAGERMAN; DOMESTIC, 62 HOMES;
i POINT OF DIVERSION:
: TO7S R14E S18  LOT 3 (SENWSW)
PLACE OF USE: IRRIGATION
T07S R13E S13 NESW 4.0 SWSW 35.0 SESW 34.0 NWSE 19.0
SWSE 37.0 SESE 6.0
s14 SESE 30.0
s23 NENE 35.0 NWNE 24.0
S24 NENE 40.0 NWNE 36.0 SWNE 36.0 SENE 31.0
NENW 40.0 NWNW 39.0 SWNW 34.0 SENW 34.0
NESW 35.0 NESE 31.0 NWSE 36.0 SWSE 39,0
SESE 30.0
‘ 685.0 ACRES TOTAL
PLACE OF USE: MUNICIPAL
T07S R13E S14 NENE NWNE SWNE SENE
SENW NESW SESW NESE |
NWSE SWSE SESE
523 NENE NWNE NENW
PLACE OF USE: DOMESTIC .
! T07S R13E S13 NESW SWSW : SESW NWSE
SWSE :
_ s14 NESE SESE
= s23 NENE NWNE NESE
25 S24 NENE NWNE SWNE SENE
X : SENW NESW NWSW NWSE
— 0
- O
=5 [—. REMARKS: RIGHT INCLUDES AN EXPANSION IN IRRIGATED ACRES PURSUANT
e = TO IDAHO CODE 42-1416(1). s
+ m USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO C’(‘NNED
O N

{ U {J{ / ﬁé.,



AJ5856NP

36-00022JC0NTINUED

S IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-9-1933
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
! PRIORITY PERIOD OF USE MAXTMUM BASIé OF
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CLAIM
SOURCE: BIG SPRING TRIBUTARY: BILLINGSLEY CREEK !
A TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 3189 AF AND
TO THE IRRIGATION OF A COMBINED TOTAL OF 1063 ACRES IN A SINGLE
IRRIGATION SEASON. OTHER RIGHT NOS.: $&:ga073y
USE OF PORTIONS OF THIS RIGHT IS COMBT D WITH USE UNDER RIGHTS
NOT HELD BE BIG SPRING WATER USERS ASSN. WITHIN THE PLACE OF USE
DESCRIBED ABOVE.
MUNICIPAL PLACE OF USE IS LANDS WITHIN CITY LIMITS OF HAGERMAN.
SCx
SUANNE,
U i

h661 11 120
- QENTIHQHAIN

ot ‘:‘UU“ ;



IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(8)
(9)
(10)

I.. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report) '

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of

the director’s report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN

BASIN 36 (page 9 of Part I of the director’s report)

(11) VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

(12) VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

(13) VI. General Provision 3., CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

(13) VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

(14) VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

(15) VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

(16) VI. General Provision 7. MEASURING DEVICES AND CONTROL ”

%

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR %P 2
RELIEF OF CLAIMANT, Page 1 : '%W
~ MICROFILM
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(17)
T (18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)
(27)
(28)
(30)
(31)

(32)

(33)

“WORKS (page 11 of Part I of the director’s report) :

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report).

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12~16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I-of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STKTE:LAW (pages A-1
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAf?? fOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegatlon, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, ampllfy, or otherw1se respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the dlrector s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudlcatlon process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42- 1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadlngs are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addre551ng
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotlated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 3 - _ _
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
-violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a.prayer for relief,
IDWR responds as follows:

s IDWR denies that the director’s report asseits any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-

tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
-
w

X property for which just compensation

g
aking of private p

should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various.elements: of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER E%B
RELIEF OF CLAIMANT, Page 4 fb 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00022 ~-0002

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

B N )

Respondents.
I. GENERAL INFORMATION
1. Pexrson responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4445°9
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-00022 -0002 - PAGE 1 ;w?o)
MICR®R)L (D
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2. Person who filed objection:

Name: US DEPT OF JUSTICE

Address: ENVT & NAT RESOURCES DIV
550 W FORT ST BOX 33
BOISE ID 83734

3. If this response is filed by an attorney:
Attorney Namc (3) : NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES

n N TAY AAAAD0D
= F=l WP 1 3 3 =

BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, including the
Reasons for Objections and Recommended Changes, IDWR responds
as follows:

In response to the first paragraph of Reasons for Objections and
Recommended Changes, IDWR responds that it included this remark
solely for informational purposes. The remark is not necessary
to define the right, and IDWR has no objection to deletion of
this remark. IDWR is informed and believes, however, that the
recommended place of use includes more irrigated acres than the
place of use at the time this right was decreed in New
International Mortgage Co. v. Idaho Power.

In response to the second paragraph of Reasons for Objections and

Recommended Changes, IDWR agrees with the statements made by the
objector.

RESPONSE TO OBJECTION NO. 36-00022 -0002 - PAGE 2



In response to the third paragraph of Reasons for Objections and
Recommended Changes, IDWR responds that the "comment" requested
by the objector is included in Remarks in this recommendation
and, therefore, the objection to this issue is in error.

In response to the fourth paragraph of Reasons for Objections and
Recommended Changes, IDWR responds that unless specifically
stated otherwise in the recommended wateriwright, the combined use
of rights for irrigation purposes is generally limited to" .02 cfs
per acre pursuant to general provision 15.a of the directoxr’s
report.

IDWR denies the objection and all allegations of the objection
not expressly admitted herein.

There is an error in the description of this right in the
director’s report in that stockwater use was omitted. The
recommendation should be corrected as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law."

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
The notice of claim is attached to IDWR’'s response
to Objection No. 36-00022-0001
Recommended Water Rights Acquired under State Law 2
(Over)
K2
RESPONSE TO OBJECTION NO. 36-00022 -0002 - PAGE 3 Q§ “y
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly swoxn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudlcatlon Bureau Chief for IDWR and am authorized by

n =1 TTa
R Keith-Higginseay din—hie official capasgity_as_director of TDUR,

to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

S

Sighature o son filing response

1 4

By: vuc,\m A’l@‘"““ﬂﬁé
(Attorney signing

representative capac1ty

Subscribed and sworn to before me this (D——day of Séﬁbxbeé,
j

4(12L44LL (;k}7ﬁné£14522€:
Notary Public for Idaho
Residin t:

llga ‘aub“c

My Commission expir “mivﬁmﬁ*““jﬂah_
s

1993.

MICROFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the giﬁLday of éi%?ﬂ&gé&éLgJ
1993, I mailed the original and copies of the foregoing

response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Name : HEPWORTH NUNESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: US DEPT OF JUSTICE

Address: ENVT & NAT RESOURCES DIV
550 W FORT ST BOX 33
BOISE ID 83734

Signature of Resp¢ndent or attorney
mailing on Respondent’s behalf

,;'?
e)/}’ ,

Q.
RESPONSE TO OBJECTION NO. 36-00022 -0002 - PAGE 5 C%*



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-9-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE:
L
RIGHT PRIORITY PERIOD OF USE MAXIMUM 183DF
NUMBER NAME & ADDRESS DATE  PURPOSE OF USE  FROM TO QUANTITY BY
.-_..-__-__.._________--______-_____.._______-___-___..____-_-___..__-____-__-__-_____-_._,..____.......____....___....-___....m ________
SOURCE: BIG SPRING TRIBUTARY: BILLINGSLEY CREEK .
36-00022 BIG SPRING WATER USERS ASSN 03/21/1901 IRRIGATION 03-15 11-15  11.24 CFS DECREED)S
PO BOX 218 =
HAGERMAN ID 83332 MUNICIPAL 01-01 12-31 1.86 CFS s
DOMESTIC 01-01 12-31 .4 CFS
TOTAL QUANTITY: 11.24 CFS
CONSUMPTIVE USE:  2055.0 AFY
NON- IRRIGATION-USES:
MUNICIPAL, CITY OF HAGERMAN; DOMESTIC, 62 HOMES;
POINT OF DIVERSION:
TO7S R14E S18  LOT 3 (SENWSW)
PLACE OF USE: IRRIGATION
TO7S R13E S13 NESW 4.0 SWSW 35.0 SESW 34.0 NWSE 19.0
SWSE 37.0 SESE 6.0
s14 SESE 30.0
523 NENE 35.0 NWNE 24.0
s24 NENE 40.0 NWNE 36.0 SWNE 36.0 SENE 31.0
NENW 40.0 NWNW 39.0 SWNW 34.0 SENW 34.0
NESW 35.0 NESE 31.0 NWSE 36.0 SWSE 39.0
SESE 30.0
685.0 ACRES TOTAL
PLACE OF USE: MUNICIPAL
T07S R13E S14 NENE NWNE SWNE SENE
SENW NESW SESW NESE
NWSE SWSE SESE
523 NENE NWNE NENW
PLACE OF USE: DOMESTIC
TO7S R13E S13 NESW SWSW SESW NWSE
SWSE
s14 NESE SESE
523 NENE NWNE NESE
s24 NENE NWNE SWNE SENE
SENW NESW NWSW NWSE
3z e N
\LUDES AN EXPANSION IN IRRIGATED ACRES PURSUANT TANNYIS

TO IDAHO CODE 42-1416 (1) .
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE:
RIGHT PRIORITY PERIOD OF USE MAXTIMUM
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY
TRIBUTARY: BILLINGSLEY CREEK

36-00022 CONTINUED
A TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 31839 AF AND
OF 1063 ACRES IN A SINGLE

TO THE IRRIGATION OF A COMBINED TOTAL
36-02465 & 36-15168.

TRRIGATION SEASON. OTHER RIGHT NOS.:
USE OF PORTIONS OF THIS RIGHT IS COMBINED WITH USE UNDER RIGHTS

NOT HELD BE BIG SPRING WATER USERS ASSN. WITHIN THE PLACE OF USE

DESCRIBED ABOVE
MUNICIPAL PLACE OF USE IS LANDS WITHIN CITY LIMITS OF HAGERMAN.

307 1 Ny
Q3NNYIS
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RECEIVED
SEP N 11993

Department of Water Resources
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTAMRI0R“YHE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 36-00022
(The water right number
you are responding to
must be inserted)

The Staie of Idaho, ex rel. STANDARD FORM 2
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of

Water Resources,

RESPONSE TO OBJECTION

~ Petitioner,

vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file a response to any objection
filed against a water right recommended in a Dlrector s Report. You
may respond to all ckjecticn led against cne water right, using
one response form. If you choose this optlon, your response should
cover every issue raised in the objections. To respond to objections
filed against more than one water right, you must file a separate
response form for each water right. Forms may be obtained from the
Idaho Department of Water Resources (IDWR), or you may coOpy oOr
reproduce this blank form. If you do, the text must be on the front
and back of each page exactly is it appears here. The response must
be received by the court on or before the deadline specified in the
Notice of Filing the Director’s Report that IDWR mailed to you.
Follow the Instructions for Mailing this response (Page 5), or the
court will not accept it for filing.

e dewraa Heiitwy

This form has been adopted by the court in SRBA Administrative
order 1 (amended June 21, 1993), Section 4, which may be consulted
for further information.

Any party filing 25 (twenty-five) or more responses must make
an appointment with the Clerk of the SRBA Court.

b
(Over) q”ﬂH”Nn MlCHOF'LMED
"WVo8  ocT 1 11994

S.F.2 Pagel



By filing a response form, you are certifying that the
response is well-grounded in fact; is warranted by existing law or a
good-faith argument for the extension, modification or reversal of
existing law; and that it is not filed for any improper purpose, such
as to harass, cause unnecessary delay or needless increase in the
cost of litigation.

I. GENERAL INFORMATION
Please fill in the following information:

1. Party/Claimant responding to ebjection:

Name: Biag Spring Water Users Assn.

Address: P. O. Box 218

Hagerman, Idahe 22322
Phone: Work: (208) 837-4806 Home:

Briefly describe your interest in this water right:

Owner/claimant of water right

If this response is filed by an attorney:

Attorney Name: Patrick D. Brown
Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303
Attorney Phone No.: (208) 734-7510; Fax#: (208)734-4115

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.
2, Party/Claimant who filed objection:
Namne: .S. vironme & esou s Divisio

Address: 550 West Fort Street, Box 33

Boise, Idaho 83734

oy T 3’0
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11.

12.

S.F.
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II. STATEMENT OF THE RESPONSE
Please check each "box" which identifies your response.

Name and Address: I respond to the objection concerning the
name and/or address of the owner of the water right.

Source: I respond to the objection concerning the source of
water.

Quantity: I respond to the objection concerning:

a. the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per
year; or

c. E]the total quantity of water reserved for each and
every purpose, including all present and future uses.

Priority Date: I respond to the objection concerning the
priority date.

Points of Diversion: I respond to the objection concerning
the legal description of the point(s) of diversion.

Instream Flow: I respond to the objection concerning the
legal description of the beginning and ending points of the
instream flow.

Purpose(s) of Use: I respond to the objection concerning the
purpose(s) of use.

Period cf VYear: T respend to the obiection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:
a. [ the legal description of the place of use; or

b. [] the number of irrigated acres within each forty (40)
acre subdivision.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: I respond to the objection concerning the "remarks"
listed with the water right.

wWwater Right Recommendation: I respond to the objection
concerning:

a. [0 this water right being recommended at allM?‘f}R@Fu'MED
e N

0CT/INND3E

b. O this water right not being recommended.

Page 3



13. [] Description of Reservation: I respond to the objection
concerning the legal description of the reservation.

14. [] other: I respond to the objection concerning:

REASONS SUPPORTING EACH BOX CHECKED
In the space following, you must state the reason(s) by number

for each box checked. You may use additional pages if

necessary.

(See Page 7)

CHANGES TO THE DIRECTOR’S8 REPORT
Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

See the Obijection filed by this Claimant.

Please note that you should attach copies of documents which
support your response. Note on each document the "box number"
it supports.

| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. Exhibit "A", John W.
Jones’ Objection to right no. 36-00046 (Billingsley

Creek Ranch 4 pages).




VERIFICATION (Must be Completead)

State of Idaho

County of Twin Falls.

} ;:j: C‘, QL, ]) " EE,CQ LD M, , being first duly

sworn, upox‘x oatﬁf pgrg%r%eféljén % Ction)

That I am the person or entity filing this response (as
listed on Page 2, Section 1, "Person responding to objection"), as
defined by I.C. Sec 42-1401A(1) and (7), and I have read this
response, know its contents and that the statements are true to the
best of my knowledge and belief.

Signature of party/claimant
filing response

By:

(Attorney signing in
representative capacity)

(] . SJ
Subscribed and sworn to before me this /[~ day of '

- \;"“z v
\Jotary ublic zoi‘édéh%'a

Residing at:
My Commission Expires:’ _ )0 9

1993 .

INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

You must sign the Certificate of Mailing to show that you followed

these steps. M |C ROF' LM ED
0CT 1 1193y, ,, -

"IN
S.F.2 ‘ PageS ’]S



CERTIFICATE OF MAILING

I hereby certify that on the [57 day of SW{“-—;_L“"\ '

1993 _ , I mailed the original and copies of the forégoing response,
including all attachments, to the following persons, by mailing the
original and/or copies, postage prepaid and addressed as follows:

l.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must f£ill in
the following information:

Name: Biag Spring Water Users Assn.

Address: P. O. Box 218

Hagerman, Idaho 83332

One copy to the party who filed the objection, or if ;epregented
by an attorney, to their attorney, and you must fill in the
following information: €

Name: U.S. Dept. of Justice -
Address: 550 West Fort Street, ‘Box 33

Boise, Idaho 83734

One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

B

Signature of party/claimant
or attorney

jtﬁ
an

mﬂ;{_ :

S.F.2 Page 6,



REASONS SUPPORTING EACH BOX CHECKED

11. Claimants admit that the Remarks indicate an expansion of acreage
under Idaho Code Section 42-1416(1), but lack sufficient knowledge
and information to know why the remark was included and therefore
deny that it was included because the New International Mortgage Bank
v. Idaho Power Company, (1932) decree does not fully describe the
place of use. Claimants admit that the remarks indicate use of the
right is combined with other rights held by individual shareholders
and that the recommendation only specifically mentions right nos.
36-02465 and 36-15168.

Claimants admit thaf in regard to 36-15168, the Director’s Report
includes a remark as stated by the objector USDOJ, but deny that a
similar comment should . be added to the present right.

With respect to right no. 36-00046, Claimants admit that the
claimant of that water ¥ight (Billingsley Creek Ranch) owns 90 shares
of Big Springs Water Users Association, but deny that it is
necessarily equivalent to 1.8 cfs. Claimants deny that remarks
should be added as suggested by USDOJ. Claimants deny that IDWR'’s
recommendation to right 36-00046 is accurate or based on fact or law
for the reasons set out in the Objection to right no. 36-00046 filed
April 29, 1993, by John W. Jones, Jr. Claimants have attached a copy
of that Objectlon to 'this Response and adopt and incorporate by
reference the allegations set forth in that Objection into this
Response. Claimants deny all averments by the USDOJ which are not
specifically admitted in this Response, including those adopted by
reference and attached to this Response.

M!(‘RO%MER
0CT 11 “lﬂitw

S.F.2 Page 7



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from the
Snake River Basin Water System

Case No. 36-00022

RECEIVED
The State of Idaho, ex rel. R. Keith OBJECTION MAY 0 4 1993
Higginson in his official capacity as
Director of the Idaho Department of Department of Water Resources
Water Resources, Adjudication Bureau

Petitioner,

vS.

The United States; the State of Idaho;
and all Claimants to the use of water
from the Snake River Basin Water
System,

Respondents.

T Tt B T T Tl T it Tl S th Sl Wi Tt ot W Tt it S St St

I. GENERAL INFORMATION

1. Person obijecting:

Name: United States of America,

. Environment and Natural Resources Division
550 West Fort Street
Box 33
Boise, Idaho 83734

Briefly describe your interest in this water right: The United States
holds water rights of many types in all reporting areas within the SRBA.

2. Owner of the water right:

Name: BIG SPRING WATER USERS ASSN.

Address: PO Box 218
Hagerman, ID 83332

3. If this objection is filed by an attorney:

Attorney Name: David W. Harder

Attorney Address: United States Department of Justice dMW
: Environment and Natural Resources Diviaxbgl an
550 West Fort Street 4]
Box 33 BNNVOS

Boise, Idaho 83734

Attorney Phone No.: (202) 272-5784 M\CROF\LMED

If filed by an attorney, notice of pending court proceedings will(ﬁ%‘BQn& ﬂEBW
the attorney only.



iz b NOY
II. STATEMENT OF THE OBJECTION
BNNVQC) i Z: e .
Please check each "box" which states your objection to the recommendatlon in
the Director’s Report. .

’

1. { ] Name and Address: I object to the name and/or address of the owner of
the water right " J
2. [ )] Source: I object to the source of water.
3. [ ] Quantity: I object to:
[ 1 a. the total quantity of water used in cubic feet per second; or
[ 1] b. the total quantity of water stored in acre-feet per year; or
[ ] c. the total quantity of water reserved for each and every
purpose, including all present and future uses.
4. [ ] Priority Date: I object to the priority date.
5. ( ) Points of Diversion: I object to the legal description of the
point(s) of diversion.
6. { ] Instream Flow: I object to the legal description of the beginning and
ending points of the instream flow.
7 ( ] Purpose(s) of Use: I object to the purpose(s) of use.
8. [ ) Period of Year: I object to the period of year when water is used or
is necessary for the purpose stated.
9. [ ] Place of Use: I object to:
[ ] a. the legal description of the place of use; or
[ 1 b. the number of irrigated acres within each forty (40) acre
subdivision.
10. [ ] Consumptive Use: I object to the annual volume of consumptive use.
11. [(X] Remarks: I object to the "remarks" listed with the water right.
12. [ ] Water Right Recommendation: I object to:
[ ) a. this water right being recommended at all; or
[ ] b. this water right not being recommended.
13. [ ] Description of Reservation: I object to the legal description of the
reservation.
14. [ ] Other: I object to certain paragraphs of the general provisions in

the Director's report as noted on the attached "Reasons Supporting
Objections and Proposed Changes".

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number for éach’' box
checked. You may use additional pages if necessary.

See attached "Reasons Supporting Objections and Proposed Changes"” numbered as per
above check list. R "

CHANGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director’s Report to be changed. You may
use additional pages if necessary.

See attached "Reasons Supporting Objeciions and Proposed Changes" numbered as per
above check list.

OBJECTION - 2



Please note: You should attach copies of documents which support your objection.
Note on each document the "box number" it supports.

{X] Check here if you are submitting documents. Please list each document by
the title and number of pages. You may use additional pages if necessary.

REASONS SUPPORTING OBJECTIONS AND PROPOSED CHANGES - 1 Page

SCANNEL
JUN 1y zumy

MICROFILMED
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gy, NN
DS VERIFICATION
In the District of Columbia,

The United States of America, being first duly sworn, upon oath, deposes and
says:

That I am the entity filing this objection, that I am a water claimant in
this proceeding, as defined by I.C. § 42-1401A(1l) and (7), and that I have read
the foregoing objection, know its contents and that the statements contained

therein are true to the benga and b%
By: 7L Z /(_/ A

(#Mttorney figning in refrésentative capacity)

Subscribed and sworn to before me thxs%ay of M 99;3

_/ﬂ . e
Notary Public for: ,///1”9 4 Lﬁﬂﬁz/k éﬁ (//;// £
Residing at: /LA/’ Zt,L{‘/# & ~ //AQW;&W J/;f4k_

7
My Commission Expires: g‘zt/{wj P Va2 g 7
77 7
CERTIFICATE OF MAILING

I hereby certify that on the;;Z day of April, 1993, I mailed the
original and copies of the foregoing objection, including all attachments, to the
following persons, by mailing the original and/or true and correct copies,
postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right:

Name: BIG SPRING WATER USERS ASSN.
Address: PO Box 218
Hagerman, ID 83332
3. One copy to:

Chief, Natural Resources Division

Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

ature of Objector or attorney mailing
on Objector s behalf

OBJECTION - 4



REASONS FOR OBJECTIONS AND RECOMMENDED CHANGES
BIG SPRINGS WATER USERS
CASE NO. 36-00022

11. REMARKS

The remarks indicate an expansion in acreage pursuant to I.C. § 42-
1416(1) . If this remark is provided solely because no legal
description of the place of use was provided in New International

Mortgage Bank vs. Idaho Power Company, it is not appropriate.

The remarks indicate that the use of recommended right 36-00022 is
combined with numerous rights held by the individual shareholders.
The only recommended rights specifically mentioned are 36-02465 and
36-15168.

In regard to 36-15168, the Director's Report includes the remark
"Use of portions of this right is combined with use under rights
not held by Hagerman Water Users Association within the place of
use described above." A similar comment referring to the Big
Springs Water Users Association should be added to recommended
right 36-00022.

mhe claimant for recommended right 36-00046 owns 90 shares,
equivalent to 1.8 cfs, of Big Springs Water User Association. The
recommended quantity for recommended right 36-00046 is 5.7 cfs.
Both recommended rights are used in combination on 303 acres. With
no limit on the combined use of the two recommended rights, the
diversion rate is 0.028 «cfs per acre. This 1is excessive
considering the fact that all of the land is sprinkler irrigated.
A remark should be added limiting the combined diversion rate to
6.06 cfs.

SCANNED

MICHBPILMED
oCT 4 1 1984
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A36-00046
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

vs. (Z::((;' “

/ ¥ b
The United States; the State U \
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

VN N Vs’ N Vi Ve Vil s s N’ Vsl Nl sl Nl Nt N st Nt vt VP Sl il “w

INSTRUCTICNS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR) , or you may copy Or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly

followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication

Court and arrange for an appointment to file multiplenﬁRjFﬁﬁﬁﬁEﬁﬁE[)

(over) 0CT 1 1 148y 4,
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By filing an objection form, Yyou are certifying that the
objection is well-grounded in fact; is warranted by existing law oOr
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION
Please fill in the following information:

1. Person obijecting:

Name: John W. Jones, Jr.

Address: P. O. Box 265

Hagerman, Idaho 83332

Briefly describe your interest in this water right:

Water for this right is diverted through the
objector’s diversion and the amounts claimed by

Billingsley Creek Ranchwand/or recommended
1 _‘- ‘-'\
exceed actual and histerical use. Therefore,

the objector’s rights would be diminished if

the recommendation is followed.

2% owner of the water right:
Name: Billingsley Creek Ranch

Address: 2726 South 1050 East

Hagerman, Idaho 83332

3 If this objection is filed by an attorney:
Attorney Name: patrick D. Brown & penelope Parker
Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

If filed by an attorney, notice of pending court procee&ﬁpgg
will be sent to the attorney only. Uy '
f L/ //IU-
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II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [ Name and Address: I object to the name and/or address of
the owner of the water right.

2. [[] Source: I object to the source of water.

3. [X] ouantity: I object to:

a. [X] the total quantity of water used in cubic feet per
second; or

b. [J the total quantity of  water stored in acre-feet per
year; or

c. [J the total quantity of water reserved for each and
every purpose, including all present and future

uses.

4. [J Priori Date: I object to the priority date.

5. [ o) version: I object to the legal description of
the point(s) of diversion.

6. [ Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. O &p ose(s) of Use: I object to the purpose(s) of use.

8. E] reriod of Year: I ckject to the period of year when water
is used or is necessary for the purpose stated.

9. [ Place of Use: I object to:

a. [] the legal description of the place of use; or

b. [] the number of irrigated acres within each forty
(40) acre subdivision.

10. X] Consumptive Use: I object to the annual volume of consump-
tive use.

11. ] Remarks: I object to the "remarks" listed with the water
right.

MICROFILMED
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12.

[[] Water Right Recommendation: I object to:

a. [] this water right being recommended at all; or

. [ this water right not being recommended.

O Description of Reservation: I object to the legal descrip-

tion of the reservation.

14. [§] Other: I object to: Water Right Claim Nos. A36=11060 and

A36-15462 simply restate other additional uses of the same

water described in this right. consequently, all three

rights should be consolidated and limited accordingly.

EASONS SUPPORTING EACH BOX CHECKED

REASONS SUPPORTING EACH BO& LIEILJST

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages 1if
necessary.

See page 7

CHANGES TO THE DIRECTOR'’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

See page 7

Please note: you should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.
SCA N
'y

T

-OBJECTION -~ 4



O Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

VERIFICATION (Must be Completed)

state of Idaho

County of Twin Falls

John W. Jones, Jr. , being first duly
(Name of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

WA

'slgnature of/ persc¥ filing objection

3

(Attorney signing in
representative capacity)

. A .
Subscribed and sworn to before me thlscgjt day of April .

tary Public £ ah

Residing at:
My CommissiomExpires¥

1993 .

MICROFIMED
0CT 1@%3’22:

(Over)
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachmerits, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATLING

I hereby certify that on the —Z.g day of April —
1993 , I mailed the original and copies of the foregoilng
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

owner name: Billingsley Creek Ranch

owner’s address: 2726 South 1050 East

Hagerman, Idaho 83332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

« >

~

Z 5o e - A
Signature of Objector or attorney
mailing on Objector’s behalf

SCapy
} -
({}ﬂ; V&&
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REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 3 and 3a - The recommendation is for a greater quantity of
water than has been beneficially used since at least before 1970.
Thus, the right to anything more than 3.5 cfs does not exist. It
has been forfeited or abandoned and/or the claimant is estopped
from claiming the unused portion pursuant to agreement between the

claimant and this objector.

Box 10 - The consumptive use amount is inaccurate as it is derived
from an inflated flow rate.

ORT, page 4

The total rate of diversion should be 3.5 cfs which is the maximum
quantity used since at least 1970.

Water right claim nos. A36-11060 and A36-15462 should be
consolidated with this right to reflect that each right constitutes

use of the same water.

Objectors reserve the right to make additional and more specific
objections which will be shown by evidence at trial.

MICROFILMED
0CT 1 18%g,
L
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from the
Snake River Basin Water System

Case No. 36-00022

RECEIVED
The State of Idaho, ex rel. R. Keith OBJECTION MAY 0 4 1993
Higginson in his official capacity as
Director of the Idaho Department of Department of Water Resources
Water Resources, Adjudication Bureau

Petitioner,

vs.

36-00022 -0002/

The United States; the State of Idaho; 93-04-0024

and all Claimants to the use of water
from the Snake River Basin Water
System,

Respondents.

N N el el N Nt et ot Nt N St S Ve P P S sl ol S gt S

I. GENERAL INFORMATION

1. Person obijecting:

Name: United States of America,
. Environment and Natural Resources Division
550 West Fort Street
Box 33
Boise, Idaho 83734

Briefly describe your interest in this water right: The United States
holds water rights of many types in all reporting areas within the SRBA.

2. Owner of the water right:
Name: BIG SPRING WATER USERS ASSN.
Address: PO Box 218
Hagerman, ID 83332

3. If this objection is filed by an attorney:

Attorney Name: David W. Harder

Attorney Address: United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street
Box 33
Boise, Idaho 83734

Attorney Phone No.: (202) 272-5784

If filed by an attorney, notice of pending court proceedings wﬂfl"gi1ggﬁégigwﬁél

the attorney only. 0CT 1 11ggkﬁy



II. STATEMENT OF THE OBJECTION

please check each "box" which states your objection to the recommendation in
the Director’s Report.

1. ( ) Name and Address: I object to the name and/or address of the owner of
the water right

Source: I object to the source of water.

()
3. [ ] Quantity: I object to: )
[ ] a. the total quantity of water used in cubic feet per second; or
(] b. the total quantity of water stored in acre-feet per year; or
[ ] c. the total quantity of water reserved for each and every
purpose, including all present and future uses.
4. [ ] Priority Date: I object to the priority date.
5. ( ) Points of Diversion: I object to the legal ‘description of the
point(s) of diversion.
6. ( ] Instream Flow: I object to the legal description of the beginning and
ending points of the instream flow.
7. ( ] Purpose(s) of Use: I object to the purpose(s) of use.
8. { ] Period of Year: I object to the period of year when water is used or
is necessary for the purpose stated.
9. [ ] Place of Use: I object to:
[ 1 a. the legal description of the place of use; or
[ ] b. the number of irrigated acres within each forty (40) acre
subdivision.
10. [ ] Consumptive Use: I object to the annual volume of consumptive use.
11. (X] Remarks: I object to the "remarks" listed with the water right.
12. ( ) Water Right Recommendation: I object to:
[ 1 a. this water right being recommended at all; or
[ ] b. this water right not being recommended.
13. [ ] Description of Reservation: I object to the legal description of the
reservation.
14. [ ] Other: I object to certain paragraphs of the general provisions in

the Director's report as noted on the attached "Reasons Supporting
Objections and Proposed Changes”.

REASONS SUPPORTING EACH BOX CHECKED

e
In the space following, you must state the reason(s) by number for each box
checked. You may use additional pages if necessary.

R -q-\ -
l‘ 13 s -, v
'y ". . L0

See attached "Reasons Supporting Objections and Proposed Changes" numbered as per
above check list. i R B S e

1.

Lo, oonos A iz
CHANGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director’s Report to be changed. You may
use additional pages if necessary.

See attached "Reasons Supporting Objeciions and Proposed Changes” numbered as per
above check list.

1 S
OBJECTION - 2 @



Please note: You should attach copies of documents which support your objection.
Note on each document the "box number" it supports.

{X] Check here if you are submitting documents. Please list each document by
the title and number of pages. You may use additional pages if necessary.

REASONS SUPPORTING OBJECTIONS AND PROPOSED CHANGES - 1 Page

MIC‘:HOFH_MED
GCI 111994
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VERIFICATION
In the District of Columbia,

The United States of America, being first duly sworn, upon oath, deposes and
says:

That I am the entity filing this objection, that I am a water claimant in
this proceeding, as defined by I.C. § 42-1401A(1) and (7), and that I have read
the foregoing objection, know its contents and that the statements contained

therein are true to the benge and b%—
By: ps /;L//

(Htrtorney ?1gniﬁ§ in refrbsentative capacity)

Subscribed and sworn to before me th:.sr?éé :Z_-day of M 99,:_3

_A{M‘\—r\'_‘ < _)

Notary Public for: /«fi 5> Ll » 4/7’//:f§1,yq //LJM_

[

Residing at: /C/rérﬂ_ _/b(//' 44 //C//gf /,4«-
My Commission Expires: Jﬁgﬁbﬁfif ,/’%ﬁ‘ /’ 77 7

CERTIFICATE OF MAILING

I hereby certlfy that on theﬂ/’/<z day of April, 1993, I mailed the
original and copies of the foregoing objection, including all attachments, to the
following persons, by mailing the original and/or true and correct copies,
postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right:

Name: BIG SPRING WATER USERS ASSN.
Address: PO Box 218
Hagerman, ID 83332
3. One copy to:

Chief, Natural Resources Division

Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-444°9 //
/

ature of objector or attorney mailing
on Objector's behalf

OBJECTION - 4



REASONS FOR OBJECTIONS AND RECOMMENDED CHANGES
BIG SPRINGS WATER USERS
CASE NO. 36-00022

11. REMARKS

The remarks indicate an expansion in acreage pursuant to I.C. § 42-
1416 (1) . If this remark is provided solely because no legal
description of the place of use was provided in New International

Mortgage Bank vs. Idaho Power Company, it is not appropriate.

The remarks indicate that the use of recommended right 36-00022 is
combined with numerous rights held by the individual shareholders.
The only recommended rights specifically mentioned are 36-02465 and

36-15168.

In regard to 36-15168, the Director's Report includes the remark
"Use of portions of this right is combined with use under rights
not held by Hagerman Water Users Association within the place of
use described above." A similar comment referring to the Big
Springs Water Users Association should be added to recommended

right 36-00022.

The claimant for recommended right 36-00046 owns 90 shares,
equivalent to 1.8 cfs, of Big Springs Water User Association. The
recommended quantity for recommended right 36-00046 is 5.7 cfs.
Both recommended rights are used in combination on 303 acres. With
no limit on the combined use of the two recommended rights, the
diversion rate is 0.028 cfs per acre. This 1is excessive
considering the fact that all of the land is sprinkler irrigated.
A remark should be added limiting the combined diversion rate to
6.06 cfs. '

MICRO&} MED
octm g 1066
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- ECEIVED
APR 3 0 1933

Department of Water Resources
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A36-00022
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

e 36-00022 -0001/

The United States; the State 93-04-0023

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systemn,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objgc—
tions must make an appointment with the Clerk of the Ad'udicatnﬁh
Court and arrange for an appointment to file multiple olﬁé@ﬁl@EIL ED

(Over) 0 CT 1;%%}5 £
i,
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION
Please fill in the following information:

1. Person obijecting:

Name: Big Springs Water Users Association

Address: P. O. Box 218

Hagerman, Idaho 83332

Briefly describe your interest in this water right:

Big Springs is a water supply delivery corp.

w/decreed water rights pursuant to New Int’1.

Mortagage Bank v. Idaho Power Company, decree

dated 3/22/1932;: Big Springs was decreed 12.9 cfs

with a priority date of 3/1/1901

2. Owner of the water right:

Name: Big Springs Water Users Association

Address: P. O. Box 218

Hagerman, Idaho 83332

3. If this objection is filed by an attorney:
Attorney Name: Patrick D. Brown & Penelope Parker

Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

If filed by an attorney, notice of pendingJédﬁfﬁ?bfoceedings
will be sent to the attorney only.

OBJECTION - 2 - e Ay V&,



ITI. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [ Name and Address: I object to the name and/or address of
the owner of the water right.

2. [] source: I object to the source of water.

3. Quantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. [] the total quantity of water stored in acre-feet per
year; or

c. the total quantity of water reserved for each and
every purpose, including all present and future

uses.

4. [ Priority Date: I object to the priority date.

5. [0 pPpoints of Diversion: I object to the legal description of
the point(s) of diversion.

6. [] Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. Purpose(s) of Use: I object to the purpose(s) of use.

8. Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. Place of Use: I object to:

a. the legal description of the place of use; or

b. the number of irrigated acres within each forty
(40) acre subdivision.

10. Consumptive Use: I object to the annual volume of consump-
tive use.

11. Remarks: I object to the "remarks" listed with the water
right.

MICROFILMED
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12. [] Water Right Recommendation: I object to:

a. [] this water right being recommended at all; or

b. [ this water right not being recommended.

13. [] Description of Reservation: I object to the legal descrip-

14.

tion of the reservation.

Other: I object to: See attached

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See page 7

CHANGES TO THE DIRECTOR’S REPORT

A - —_——

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Maximum quantitv: 12.9 cfs — consumptive use to be changed

accordingly: period of use: 01/01 to 12/31; remarks should be

striken below first sentence outlining expansion; place of use:

conformed to land claimed in notice of claim for a total of 602.0

A S e e e -

acres; purpose of use: include fish propagation and stock water

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.
NY
ANy,
.‘? /M L
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ot

State of

Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hagerman Water Right Owners, Inc.’s compendium "A"

VERIFICATION (Must be Completed)

Idaho

County of 6306' ‘F/,./?

674-‘0/&7/5' ﬁ/ Lbmmoin - Ssc. , being first duly
(Name of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that

I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, Kknow its contents and that the statements contained therein
are true to the best of my knowledge and belief.

1993 .

f P i /
//z// //627’/2?@:’*—-' /4& )

Signature of pefson filing objection

By: .
(Attorney signing in
representative capacity)
4
Subscribed and sworn to before me this./7# éay of April i

A

Notar®/ Public for Idaho -
Residing at: /ZJ:Z?-&A’A’ A ZAaso
My Commission Expires: _ g - +¢-9 7
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the

Clerk of the Court. FAX filings will not be accepted by the Clerk

of the Court. You must also send a copy to the owner of: the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the ﬁ day of April ,
1993 , I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

owner name: Biaq Springs Water Users Association

Owner’s address: P. O. Box 218

Hagerman, Idaho 83332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724 (//,,__H.
- = SR —

gnature of Objector or attorney
mailing on Objector’s behalf

SCAN;
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REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would

constitute a taking.

Box 7 - Beneficially used for purposes set forth in notice of
claim.
Box 8 - IDWR recommends a period of use less than decreed and/or

beneficially used. A reduction in water right would constitute a
taking.

Box 9 - Director’s Report fails to accurately state the place of
use.

Box 11 - This is beyond the statutory authority vested in the

Director.

CHANGES TO DIRECTOR’S REPORT, page 4

Objectors reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at trial.
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Question 14., page 4, Other
I.

GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY
(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

IIT.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
IvV.
INTRODUCTION

1. INSTRUCTIONS FOR USING THIS8 REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water systen includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
1ist of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny'that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain‘subject to thé applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.
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V.

DESCRIPTION OF THE WATER SYSTEM: BASIN 36

1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.

VI.

GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the lLegislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pa{gé's g 10)(

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
reqgulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") 1is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASBURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The_objeétors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9, CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS8 IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or 1in
conformity with the definition of such term for purposes of the
Idaho cConstitution, or statutory definition contained in I.C.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. STOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the

objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annﬁal volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15, AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.
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16. DIVERSION RATES IN EXCESS OF .02 CFS8 PER ACRE. (DRP-I at pagé
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONE FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and addreés, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.

18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRMATIVE DEFENSE NO. 1

The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, 1limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seq., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render them impossible
of reasonable comprehension, or consistent and meaningful
application.

AFFTRMATIVE DEFENSE NO. 4

The procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO., 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, Jjudicial estoppel and the 1like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8
The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Céde Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of
Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial

evidence.
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AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a) (1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which

relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the
statute,.

AFFIRMATIVE DEFENSE NO. 1

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or emploYees constitute rules and
regulations which were .required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.

AFFIRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho -Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
code Section 7-701 et seqg., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

bt:ﬂvy
Gy
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objectors’ water rights by virtue of ©prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.
AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRﬁATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein{ but which
subsequently -become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rights in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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Family Cancer Plan Insurance Company in Texas
Home Office: Columbus, Georgia 31939

GEQRGE H. LEMMQY
1050 E. 2727 SOUTH
HAGERMAN, ID 83332
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DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY:
Include address and phone no.

llow- upije;é 4\5 /5-5—% %'/52/ _Zb
2. SUBJECT OF INQUIRY: sfé 200 22

in cas

7 )P Zf/'ﬂ/mc

3. RESPONSE TO INQUIRY: M}z’ —FAX— [/ 7 7 /Z‘: /1

MMZ%/ — 0022 i AN
& ) ~ o M
/g%, %

4

4. |DWR STAFF AND DATE: %/W / ¢#/ é —'/ 74';
Print name and initial ; /é/ 7[ /M k @

FILMED
WATER RIGHT CLAIM (Nos.): "@ ﬂA/ZZ, Ml(]CCF:O‘ 1 g N
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ate of Idaho
% DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS

Governor

23-Dec-1992

GEORGE LEMMON

BIG SPRINGS WATER USERS ASSN
PO BOX 218

HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00022, 36-00023, 36-15166

Dear Mr. Lemmon:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$14.87

Sincerely,

eanie Robertson
Records Clerk

Encl:

MICROFILMED

M 0CT 1 { 1994
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DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY:
Include address and phone no.

in case follow-up is needed.
Gf—marn E.émm,o-v\— )é'{(aamw X/ 83 334

2. SUBJECT OF INQUIRY: ll i ] \; . ALy00 e g A el Juerof
4/415 Q- 0n (/) ooty i M‘.—u e
o . LoAN2C Y I ..‘L,.,.’a..” & ‘ AZACD- ‘.«A—-—d .._.44f

Dl tee U s -

3. RESPONSE TO INQUIRY: ' il
| W] U L
/W\AJ A A
4. IDWR STAFF AND DATE: mj Z oA /%/ QU (/ P22
Print name and initial :[EM (?060\7%0[4 -
WATER RIGHT CLAIM (Nos.): 3 b~ OOO‘J"’Z 36~ 000&3 3&3—%24@2—
S
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MEMORANDUM TO: Noxm, Dave S.

FROM : R. Keith Higginsoméﬁé?z

DATE ¢ December 14, 1992

SUBJECT : Basin 36 Report

I had a conversation with George Lemon at the IWUA Seminar on
Saturday. He expressed concern over our recommendation on the
Hagerman City portion of some irrigation ditch water right. I
couldn't make heads or tails of our conversation but I promised him
I would look into the matter.

Please have someone give me a status report.

12-\s5-9 — | 2 B
T veviewed “Yhe Choam C{u ?)LQ'OOOQLQ- L Wg noave , \\C_\ﬁ\q
6?*‘"“‘36 Waker Users Paon, The Aidersn b Taka for o N\
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‘e of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls. Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

R. KEITH HIGGINSON

Director

MODE SELECT

INPUT .
QUTER DIAMETER "- By Sprwgs
38.1755 IN _
PIPE MATERIAL P/f)e[_m)é :
? C3, 55

WALL THICKNESS
8.2148 IN

(
S

INMER LINING
2 NO LIMS.

8-10-70 By gc%
Hr

KIND OF FLUID
2 WATER

SEMSOR MOUNTIMG
? Z

TYPE OF SENSOR
2 SMALL

Pt o full ol Lo
« apild ,
o)

Box.

DATA CHAMGE

? Hd
SPACING
12,253 INZ

ZERO MODE
CLEAR

ﬁ/q Sparas QOslen Usee

ZERO MODE
AUT ZERO

ZERO MODE
ZERO 0OPR

B3-19 BS:I2600 *R
+8982.68 % RIZ

MODE SELECT
T8 CHECK
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189.46 % T9
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= |].24 s

MICROFILMED

| o aCT 1
BIG SPRINGS WATeR USERS 231* W

B8-10 BL2:127E0 *R
+594.358E 1GFNM

f
Vf&y;



.

AJO743NP
(0D-124)

wk% O - ORIGINAL OWNER ***
BIG SPRING WATER USERS ASSN.

+ - - Priority Date - - +
0372171901

Description

01 - IRRIGATION

40 - MUNICIPAL

+ - Total Div. Rate - +

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
o7s

12.900

(REGIONAL)
Prefix Transtation: RESEARCH -
+ - First Name - - + LR Address

1 -
2-
3 N
City- X
Phone - 208-000-0000
1 - P.0. BOX 218
2.
3-
City- HAGERMAN
Phone - 208-837-4806

+ - - - Region - - -+ + - -~ Stage - - -+

17 SOUTHERN

+ tmem e . - Tributary

IDAHO DEPARIMENI OF WAIER RESUURLES
ADJUDICATION CLAIMS PROOF READING REPORT

Peri

County

od From

03/15
01/01

+ - Total Div. Volume - +

Point of Diversion

(47) GOODING

Water Use
Period To

11/15
12/31

Place of Use

Acres Code

40.0
40.0
40.0
40.0
40.0
40.0
40.0
16.0
20.0
20.0
20.0
40.0
40.0

01
01
01
01
01
01
01
01
01
01
01
01
01

BILLINGSLEY

Diversion Rate

12.900
12.900

04720792 11:23:19
Page 1

old (D) Number -

"CREEK

State- ID 2Zip- 0

State- ID 2ip- 83332

Diversion Volume

+ - Total Consumptive Use - + + - KW Usage - +

Description

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

0.0

s e



v iid L1ON 0Q,

No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY

AJO743NP IDAHU DEPARIMENI OF WAIER RESUURCES 04/20/92 11:23:19
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
' Water right number - R36-00022 Prefix Transtation: RESEARCH
L L B R R R R B Place of Use - = = = - = = = = c = = ¢ = e a0 0 o o o o e oo enanaa +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 24 SW NW 40.0 01 IRRIGATION (47) GOODING
07s 13€ 24 SE NW 40.0 01 IRRIGATION (47) GOODING
07s 13 24 NE SW 40.0 01 IRRIGATION (47) GOODING
07s 13€ 24 NE SE 20.0 01 IRRIGATION (47) GOODING
07s 13€ 24 NW SE 20.0 01 IRRIGATION (47) GOODING
07s 14E 19 NE sSW 2.0 01 IRRIGATION (47) GOODING
07s 14E 19 NW SW 2.0 01 IRRIGATION (47) GOODING
07s 14E 19 SW SW 2.0 01 IRRIGATION (47) GOODING
07s 13E 13 NE SW 19 FISH PROPAGATION (47) GOODING
07s 13E 13 SW SW 19 FISK PROPAGATION (47) GOODING
07s 13 24 NE SW 19 FISH PROPAGATION (47) GOODING
07s 13E 26 SE SE 19 FISH PROPAGATION (47) GOODING
07s 13 13 NE SW ; 43 DOMESTIC (47) GOODING
o7s 13E 13 NE SE 43 DOMESTIC (47) GOODING
07s 13e 13 NW SE 43 DOMESTIC (47) GOODING
07s 13E 14 SW NE 43 DOMESTIC (47) GOODING
07s 13E 14 SE NW 43 DOMESTIC (47) GOODING
07s 13E 14 NE SW 43 DOMESTIC (47) GOODING
07s 13E 14 NW SE 43 DOMESTIC (47) GOODING
07s 13E 14 SW SE 43 DOMESTIC (47) GOODING
07s 13E 23 SW NE 43 DOMESTIC (47) GOODING
07s 13 23 SE NE 43 DOMESTIC (47) GOODING
07s 13E 23 NE NW 43 DOMESTIC (47) GOODING
07s 13€ 23 SE NW 43 DOMESTIC (47) GOODING
07s 13E 24 SW SW 43 DOMESTIC (47) GOODING
07s 13E 24 SW SE 43 DOMESTIC (47) GOODING
Total Acres: 602.0
+ - - Diversion Means - VIA DURFEE-SECOR TUNNEL
4+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - USES ALSO SUPPLIED WATER FROM OTHER SOURCES (SEE REMARKS)
R T e Remarks - = = = = = = = = = = = = = = = = = = = = = = = = = = = = = +
+ - - - old water Right Numbers = = = - ~ = - -« - - - - - - - - o020 o--- +
+ Conditions of Approval - - = = = = = = = = = = = = = = oo w oo +

+ - Decree Date - +
0070070000



~

Date: 04/20/1992 User Id: CHRISTEN Subject: COPIED FROM REMARKS

AJO743NP IDARO DEPARTMENT OF WATER RESOURCES 04/20/92 11:23:19

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 3
(REGIONAL) :
' Water right number - R36-00022 Prefix Translation: RESEARCH --
A e I Comments= = = = = = = = = = = = = = = = = = = =« = = = = = = = = = =

INCLUDES DOMESTIC USES IN THE CITY OF HAGERMAN. P/D GIVEN INCORRECTLY IN DECREE AS NWSW S18 T7S R14E.
WATER INTERMINGLED WITH CARRAN DITCH, WEATHERBY SPRINGS, POTTER  SPRING, SHERMAN SPRING AND HAGERMAN WATER USERS ON SOME IRRIG,
DOMESTIC, AND SOME FISH PROPAGATION USES. THIS CLAIM IS BASED ON A COMBINATION OF DECREES AS FOLLOWS:
36-00022 372171901 12.90 CFS 36-00023 470171911 5.00 CcFs
--------- TOTAL 17.90 CFs

THE STOCKWATER USES ARE INCIDENTAL TO THE IRRIG. & DOMESTIC USES. THE PLACES OF USE DESCRIBED ARE OWNED BY THE VARIOUS STOCKHOLDERS
IN THE BIG SPRINGS WATER USERS ASSN., A CORPORATION ORGANIZED UNDER AND BY VIRTUE OF THE LAWS OF THE STATE OF IDAHO. IT IS THE
INTENT OF THIS CLAIM TO ASSERT THE RIGHT FOR ANY AND ALL PRESENT AND FUTURE USES TO THE 17.9 CFS TO WHICH THE STOCKHOLDERS HAVE OR

WILL IN THE FUTURE BENEFICIALLY USE.

***[DWR NOTE*** THIS CLAIM FOR BIG SPRINGS WATER USERS ASSN. HAS BEEN RENUMBERED
A36-15166 TO SHOW THE COMBINED RIGHT STATUS OF THIS CLAIM. THIS RECORD HAS BEEN REVISED IN SOME AREAS TO REPRESENT THE ORIGINAL

36-00022 WATER RIGHT. POU AND REMARKS ARE UNCHANGED FROM CLAIM.

+ - - Audit Fields - - +
04/20/92 CHRISTEN

L R R e T I Adjudication Rights Dates and Flags Area - - - - - - = = = = = = = = & = = o = = o .
Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection_ e 0ld Case Number -
Response Filed Date - 00/00/0000 Verified Datwas ”’vﬁnﬁ?@ old Judicial District -
Claim Received Date - 08/22/1988 ®Last:Aménded DAt ='00/00/0000” Temporary Right - P
Receipt Number - Xrrren? Water District - 36A
POU Ownership Flag -N Federal/State Indicator - §
Name Connector - Presumption Flag -

Notice of Error Flag

M A
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AJ0728NP

IDAHO DEPARTMENT QF WATER RESOURCES

01/18/91 11:46:00

(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL) b
Water Right Number - A36-00022 Adj. Flag Tramslation: ADJUDICATION CLAIM 0ld (D) Number -
+ - - - - - - - Last Name - - - - - + + - First Name -~ -~ + L R Address = - - = = = = = - - - - - - +
*4+ C — CURRENT OWNER #**%*
COMBINED RIGHT 1 -
2 -
3 -
City- X State- ID Zip- 0
Phone - 208-000-0000
**% 0 - ORIGINAL OWNER ***
BIG SPRING WATER USERS ASSN. 1 - P.O. BOX 218
2 -
3 -
City- HAGERMAN State- ID 2zip- 83332
Phone - 208-837-4806
+ — - Priority Date - - + + - — -~ Region - - - 4 + - - - Stage - - - + + - - - Sstatus - - - - +
03/21/1901 17 Error in Region Z - SEE REMARKS
+ - - - - - - - SoUrce = = = = = = = = = « - -~ + - - == - - - - Tributary = = = = = =« = = = = = = = = - - %
BIG SPRINGS BILLINGSLEY CREEK
+ - - 'QMMQQ - -RL"HT—— R T Point of Diversion — = = = = = = = = 0 0 - & o - - &0 - m m - m - - - - - - - +
Twn Rng Sec Tract Lot RFlg County (Blank if no Index Code)
07s 14E 18 SW NW 2 (47) GOODING
L I T I T T TN R I Water Use = = = = = = = = = = = = @ = @ = = = = = = = = = = = = = = = = +
Code Description Period From Period To Diversion Rate Diversion Volume

01 - IRRIGATION
40 - MUNICIPAL

+ - Total Div. Rate - +

12.900

+ ———————————————
Twn Rng Sec
07s 13E 13
07s 13E 13
07s 13E 13
- 07s 13E 13
] 07s 13E 14
O 07s 13E 23
07s 13E 23
= 07s 13€ 24
O 07s 13E 24
— 07s 13E 24
07s 13E 24
il 07s 13E 24
. 07s 13E 24
= ois 13E 24

03/15
01/01

+ - Total Div. Volume - +

Tract Lot Acres
SW SW 40.0
SE SW 40.0
SW SE 40.0
SE SE 40.0
SE SE 40.0
NE NE 40.0
NW NE 40.0
NE NE 16.0
NW NE 20.0
SW NE 20.0
SE NE 20.0
NE NW 40.0
NW NW 40.0
SW NW 40,0

11/15
12/31

Place of Use
Code

12.900
12.900

+ - Total Consumptive Use - +

Description County
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION (47 ) GOODING
IRRIGATION {47 ) GOODING

+ — KW Usage - +



AJO0728NP IDAHO DEPARTMENT OF WATER RESOURCES 01/18/91 11:46:00

(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT. Page 2
(REGIONAL) B
Water right number - A36-00022 Adj. flag translation: ADJUDICATION CLAIM
L R T T I T Place of USe = = = = = = = = = = = = = & = = = = = = = = = = = = = == - - +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 24 SE NW 40.0 01 IRRIGATION (47 ) GOODING
07s 13E 24 NE SW 40.0 01 IRRIGATION (47 ) GOODING
07s 13E 24 NE SE 20.0 01 IRRIGATION (47 ) GOODING
07s 13e 24 NW SE 20.0 01 IRRIGATION (47 ) GOODING
07s 14E 19 NE SW 2.0 01 IRRIGATION (47 ) GOODING
07s 14E 19 NW SW 2.0 01 IRRIGATION (47 ) GOODING
07s 14E 19 SW SW 2.0 01 IRRIGATION (47 ) GOODING
07s 13E 13 NE SW 19 FISH PROPAGATION (47 ) GOODING
. 07s - 13E 13 SW SW 19 FISH PROPAGATION (47 ) GOODING
07s 13E 24 NE SW 19 FISH PROPAGATION (47 ) GOODING
07s 13E 24 SE SE 19 FISH PROPAGATION (47 ) GOODING
07s 13E 13 NE SW 43 DOMESTIC (47 ) GOODING
07s 13E 13 NE SE 43 DOMESTIC (47 ) GOODING
07s 13E 13 NW SE ., 43 DOMESTIC (47 ) GOODING
07s 13E 14 E SW NE 43 DOMESTIC (47 ) GOODING
07s 13E 14 SE NW 43 DOMESTIC (47 ) GOODING
07s 13E 14 NE SW 43 DOMESTIC (47 ) GOODING
07s 13E 14 NW SE 43 DOMESTIC (47 ) GOODING
07s 13E 14 SW SE 43 DOMESTIC (47 ) GOODING
07s 13E 23 SW NE ‘43 DOMESTIC (47 ) GOODING
07s 13E 23 SE NE 43 DOMESTIC (47 ) GOODING
07s 13E 23 NE NW 43 DOMESTIC (47 ) GOODING
07s 13E 23 SE NW 43 DOMESTIC (47 ) GOODING
07s 13E 24 SW SW 43 DOMESTIC (47 )} GOODING
07s 13E 24 SW SE 43 DOMESTIC (47 ) GOODING
Total Acres: 602.0
+ = —- Diversion Means - VIA DURFEE-SECOR TUNNEL
+ - - Non-Irrigation Use -
+ = - Other Rights for Same Use - USES ALSO SUPPLIED WATER FROM OTHER SOURCES (SEE REMARKS)
L e R et RemMALKS =~ ~ = = = = = = = = = = = = = = = = = = = = = = = = - = =~ = +
INCLUDES DOMESTIC USES IN THE CITY OF HAGERMAN.
P/D GIVEN INCORRECTLY IN DECREE AS NWSW S18 T7S R14E.
WATER INTERMINGLED WITH CARRAN DITCH, WEATHERBY SPRINGS, POTTER
SPRING, SHERMAN SPRING AND HAGERMAN WATER USERS ON SOME IRRIG,
DOMESTIC, AND SOME FISH PROPAGATION USES.
THIS CLAIM IS BASED ON A COMBINATION OF DECREES AS FOLLOWS:
36-00022 3/21/1901 12.90 CFs
7 36-00023 4/01/1911 5.00 CFs
e
=) TOTAL 17.90 CFS
fS! THE STOCKWATER USES ARE INCIDENTAL TO THE IRRIG. & DOMESTIC USES.
(’ THE PLACES OF USE DESCRIBED ARE OWNED BY THE VARIOUS STOCKHOLDERS
g; IN THE BIG SPRINGS WATER USERS ASSN., A CORPORATION ORGANIZED
SCapp,..
,QZ? : A&:{
I/
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" #30728NP IDAHO DEPARTMENT OF WATER RESOURCES 01/18/91 11:46:00

(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 3
{REGIONAL) L

Water right number - A36-00022 Adj. flag translation: ADJUDICATION CLAIM

L R e RemArks = = = = = = = = = = = = = % = - - - - - - - - = - - - -2 -}

UNDER AND BY VIRTUE OF THE LAWS OF THE STATE OF IDAHO. IT IS THE
INTENT OF THIS CLAIM TO ASSERT THE RIGHT FOR ANY AND ALL PRESENT

AND FUTURE USES TO THE 17.9 CFS TO WHICH THE STOCKHOLDERS HAVE OR
WILL IN THE FUTURE BENEFICIALLY USE.

***IDWR NOTE***

THIS CLAIM FOR BIG SPRINGS WATER USERS ASSN. HAS BEEN RENUMBERED
A36-15166 TO SHOW THE COMBINED RIGHT STATUS OF THIS CLAIM. THIS
RECORD HAS BEEN REVISED IN SOME AREAS TO REPRESENT THE ORIGINAL
36-00022 WATER RIGHT. POU AND REMARKS ARE UNCHANGED FROM CLAIM.

L R T R 0ld Water Right Numbers - - - - = = = - - - - - & - - = = = - - - o - - - - +
L R R R R R Conditions of Approval — = = = = = = - — - - - = = = = = - - = = = = - - - - +
Bo Conditions of Approval found.

+ - = — - Decree Plaintiff - - - + + - -~ - - Decree Defemdant - - - + + - Decree Date - +

NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY 00,00,0000
o m S e e e e e e e e e e e e = = = = = = = = = Comments— — = = = = = = = = = & = = & = = = = - = = = == - == = = +

No Comments Found

+ - - Audit Fields - - +
CLELLAND
R R Adjudication Rights Dates and Flags Area — — = = — = = = = = = = = = = = = = = = = = = +
Court Report Filing - 00,/00,0000 Field Inspection Made - 00/00,/0000 Civil Case Number - 39576
Objection Filed Date - 00,/00,/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00/00,0000 Verified Date - 00/00,0000 0l1d Judicial Dpistrict -
Claim Received Date - 08/22/1988 Last Amended Date - 00/00,0000 Temporary Right - P
: Receipt Number - X17771717 Water District - 362
POU Ownership Flag - N Federal/State Indicator - S
Name Connector - Presumption Flag -

ol

/Z,
O/\K\
s
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MEMORANDUM

= N Y/ _\

TO: Big Spring Water Meas. File r% EG E 1Y E \D
SRBA File 36-00022 & 36-00023 ' R
MaY 2 0 9%

FROM: Tim Luke ment of Water Resources

ant _
oop gouthern Region

DATE: 5/16/1996

RE: Big Spring Measurements

On 5/15/96, | made a polysonic meter measurement of the Big Spring pipeline with
watermaster George Lemmon. . The measurement location was on the pipe just west of
Billingsley Creek. The polysonic meter measurement was 13.53 cfs. George Lemmon also
measured the pipe in the same location using his portable pitot gage. George's instrument
registered a velocity of about 2.4 to 2.5 feet per second (fps), as compared with an average
velocity of 2.73 fps using the polysonic meter. Using George's velocity measurements,
discharge ranged from about 11.9 to 12.4 cfs, about a -9 to -11 percent difference with the
polysonic meter. George had suspected that his measurements may have been a little low
because his meter does not insert far enough into this large diameter pipe.

On April 16, 1995, Scott King and | measured the Big Spring pipe just east of Billingsley
Creek using the same polysonic meter and obtained a discharge of 10.96 cfs (11.0 cfs).
Our measurement was made at about 5:00 p.m. George had made a measurement on the
pipe the same day, but earlier in the morning. George said he obtained a measurement
of about 9 cfs. George mentioned that pipe flow can vary throughout the day as a resuit
of the City of Hagerman's use at its pumping plant and water tank facility. He said the City
's Big Spring lateral mainline and pump diverts water only at certain times of the day,
usually in the mornings.

Based on the comparison between IDWR and George Lemmon's measurements on
5/15/96, | have decided to adjust the estimate of total volume that will be reported by IDWR
for 1995. The calculated volume based on the flows submitted by Lemmon will be adjusted
by a calibration multiplier of 1.10, which is a +9 percent adjustment.



St » of Idaho -

DEPARTMENT OF WATER RESOURCES .

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS - ' R. KEITH HIGGINSON

Govemor Director

JANUARY 18, 1991

BIG SPRING WATER USER’S ASSN.
P O BOX 218
HAGERMAN, ID 83332

RE: CHANGE OF NUMBER A36-15166
DEAR SIRS,

PLEASE FIND ENCLOSED A COPY OF YOUR ADJUDICATION CLAIM PREVIOUSLY
NUMBERED A36-00022. SINCE THIS CLAIM CONSISTS OF COMBINED WATER
RIGHTS YOUR CLAIM HAS BEEN RE-NUMBERED A36-15166 TO MORE
ACCURATELY DESCRIBE YOUR WATER RIGHT. NO CHANGES HAVE BEEN MADE
TO THE INFORMATION YOU SUPPLIED IN YOUR ORIGINAL CLAIM.

IF YOU HAVE ANY QUESTIONS PLEASE CONTACT ME AT OUR OFFICE.

SINCERELY,

e QO

STEVE CLELLAND
WATER RESOURCE AGENT
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