
BARKER ROSHOLT & SIMPSON LLP

113 Main Ave. West, Ste 303
P.O. Box 485
Twin Falls, Idaho 83303-0485
(208) 733-0700
fax: (208) 735-2444
tlt@idahowaters.com

MEMORANDUM

1010 W. Jefferson, Suite 102
P.O. Box 2139
Boise, Idaho 83701-2139
(208) 336-0700
fax: (208) 344-6034

TO:

FROM:

DATE:

RE:

Garrick Baxter, Gregory Taylor (IDWR)

Travis Thompson

5/26/09

Information Related to Certain Water Rights for 5/28/09 Field Exam
(Carmen Creek)

Issue: Points of Diversion 1Water Delivery System

Claims: Hudson
Mattis
Jackson

75-69B, 75-70B, 75-10061B, 75-10062C
75-69P, 75-70P, 75-10061Z, 75-10062X
75-70S, 75-10062AB

Recommendation:

1) Point of Diversion #1 NENE Sec. 35, T 23N, R22E, Lemhi County

This POD was constructed by Thomas Palmer as part of the completion of works
to prove up water right permit #6981 (now water right 75-2025). See Ex. A (Water Right
File Documents). The ditch that was constructed, later known as the "Thomas Palmer
Ditch", "Parmenter Ditch" or "High Ditch", conveyed water to lands in the NWNE and
SWNE of Section 3. This ditch does not presently, nor to our understanding has it ever,
delivered water for Claimants Hudson, Jackson, or Mattis. The former watermaster,
Bruce McFarland, has confirmed this in an affidavit. See Ex. B (Bruce McFarland
Affidavit).

Presently, there is no distribution system from the "Parmenter Ditch" to deliver
any Carmen Creek water to Hudson, Mattis, and Jackson. The field exam and
confirmation with the Watermaster will confirm that the above-listed water rights have
not and are currently not delivered through the POD # 1.
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2) Point of Diversion #2 SENWNW Sec. 2, T 22N, R 22E, Lemhi County

The Hudson and Mattis claims all list a second point of diversion (POD #2) in
Section 2. The origins of POD #2 are based upon water right 75-02126 (original water
right permit #25466, Milton Slavin), licensed on November 10, 1955. Ex. C (water right
file documents).

It is clear that the alleged POD #2 is presently in disrepair and has not been used
for several years, including prior to the commencement of the SRBA. See Ex. D (5.09.09
photos). To our knowledge no watermaster has ever distributed water to the above listed
claims at POD #2. The location for POD #2 is located on property owned by Mr.
Kenneth Rogers. Based upon information in IDWR's files, it's clear that Mr. Hudson
attempted some work in the area in 1995, but was unsuccessful at establishing a valid
point of diversion for any water rights. See Ex. E (January 3, 1996 Bob Foster letter).
Upon initial investigations for the SRBA, Mr. Jack Ellis could not even locate POD #2.
See Ex. F (Ellis Memo). Affidavits from prior watermasters confirm the fact that no
water has been delivered to Mr. Hudson or Ms. Mattis from the recommended POD #2
on Carmen Creek.

Although the ditch that exists collects various spring and wastewater that may be
used by Mr. Hudson or Ms. Mattis, the ditch has not been used to divert any of the above
claims to water from Carmen Creek that were initially recommended by IDWR. The
upcoming field exam and confirmation with the Watermaster will confirm that the above­
listed water rights have not and are currently not delivered through the POD #2.

During the field exam IDWR and the Watermaster should fully investigate the
diversion points and distribution systems (from diversion to place of use) to determine
whether or not Carmen Creek water can actually be delivered to Hudson, Mattis, and
Jackson. Moreover, IDWR should investigate the history of actual water use on these
properties and whether the Watermaster has ever delivered those water rights for those
properties either through POD #1 or POD #2. It is our understanding that any water
delivered through POD # I cannot be distributed to the properties owned by Hudson,
Mattis, and Jackson since no water distribution system exists to deliver that water.
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County, Lemhi
Stream, Carmen creek
Amount. 1.02 seo. ft.
Use, Irr. &- D.
Priority, 12-22-10. 5TATE OF IDAHO

Water License No.. 698~•...

WHEREAS, On the 2End day of Deoember" A. D. 1910 I Thomae Palmer

01
(No.

oreek

Solman , County of
10090 ) to me for a permtlto use

Lemhi State of Idaho • duly made appUcaUon
1.6 oubio feet per seoond of the waters of Carmen

County of L embi I Stale of Idaho, for irrigation and dOE,etia purposes, and.

WHEREAS, On the 7th day of lanU8r7. A. D. 1911, Permit No. 6981 was Issued
to said applicant for the diversion of satd water and provIding for the completion of the works of diversion
therein described on or before the 7th day of January , A. D. 1913, and for the appltcaUon to ben­
eficial use of said water on or before the ?th day of January • A. 0.1915, and.

WHEREAS, On the 6th day 01 April ,A.D.191ll. lhoma8 Palmer

the holder of sa.ld permit, duly made proof of the completion of adequate works for the diversion of
1.6 cubic feet per second of said waters. as evidenced by my Certificate No. 6981

dated Yebruar, 15, 1913. confirm.iJW the completion of works of sufliclent capacity for diverting and
conveying to the place of intended use 1.6 aubio feet per seoond of water
with date of priority of Deoember 22" 1910 ,and

WHEREAS, On the 6th day 01 April ,1..0,1912. thomas .Palmer

the holder of said permit, duly madl! proof of the appUcaUon to beneficial use of
feel per second of said water,

1.02 cubic

NOW. THEREFORE, By virtue of authority vested in me by the laws of the Stale of Idaho. I
hereby grant and confirm to 'rhomas Palmer

of Sal.l!lon ,County of Lembi ,Slate of Idaho ,the holder and owner
of said Permit No. 6981 ,8. perpetual right, dattng from DeoeDiler 22, 1910,
to the use of 1.02 oubio feet per seoond of the watere of Carmen oreek

In the County of Lemhi and Slate of Idaho. or so much thereof as may be necessary for the
purposes hereinbelow mentioned, to be diverted at a point in the !fE4 of NE4 Seo. 35, T. 23 N.

R. 22 E. B. U.

and conducted to and upon 51 aores divided 88 fo110wa: 20 aores in Lot 2 and 31 aores in
the SW4 of HE4 S80~~, 'r. 22 N. R. 22 E. B. ll.

for the purpose of irrigation and dO!!lestio use ,subject, however. to the laws of the
State of Idaho, applicable to 8. lfcense for the use of the waters of the State. and subject. also. to the local
or community customs, rules and reg-ulations whtch have been or may be adopted from Ume to Ume by
a majority of the users from a common source of 5upply, canal or lateral from whtch such water may
be taken, when such rules and regulations have for thetr object the economical use of such water.

WITNESS. My hand and the seal of my office at Boise, Idaho, this 16th day of lebruary
A, 0., nineteen hundred and thirteen

A. E. Robinson,

(Seal) State Engineer.

.. . .;

'.':'J -" .....



75-::1.0.<.5

No. 10090.

ApPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

1. Wame of Applioant: Thomas Palmer.

Poatoffloe address: Salmon.

County: Lemhi State: Idaho.

2. The quantity of water claimed 19 One and Three fifths (1 3/5) cubic feet per second.

3. Source of 'Pator suppl:,': CerHell Creek.

County of LeliJh1

4. Locution of point of d1ve:!:sion: 2850 feet ~rom and above the forks of the main ohennel of

Oannen Creek witl: the EaBt fork thereof in Sf!4 $1,"4 Seo. 26 T. 23 U. E.. 22 E.

5. To be used for:

I. Irrigation and dOQeot1c ~8e:

(e) Amount o~ lend to be irrigated: Eighty acres.

(b) In ~he following legel sUbdivisions: Lot 2, and stt llEt Seo. 3 Tp. 22 H. R. 22 E.

of the Boise Meridian in Lemhi County.

6. Estiuated Doat of works: e450.00

7. Dosoription of work3 for diversion:

I. Kind of works: Dam, ditoh and flUJ:1o.

II. D1r.IenB iOns of 1'/orka:

(0) Height of dam 1 foot, length of dam at top 40 feet, length of dam at bottou, 35

feet. Material used in construction: Wood, eartr. and atone.

101 Size of head.ate: Width 3 feet, height 2t feet.

(d) Conduit ditoh an~ flume, width at bottom 2 fect, ~idth at water line 2 feet, depth

of water 1 foot. AvOraf,8 grade per nilo is 13 feet. Length of oonduit is 450

rods and it crosses the follo'wing c;uarter seotions: S···-:t Sec. 21~ SEi Seo. 261m; Q:l.d

srot Sec. 35, SEt Sec. 34 in Tp. 23 li. R. 22 E. and Lot 2 and Sr.i I~~ Sec. 3, tp.

22 H. R. 22 E. to land desoribed in 5 I (b) above whioh 1s the point of intended use.

S. The time required for the oompletion of the oonstruotion of suoh TIork is 2 years.

9. TitLe reqnired for the complete application of the water to the proposed UBe is 2

additiona: years.

BE IT KUO~~ That the undersigned hereby makes applioation for n permit to appropriate tho

publio watere of the state of Idaho as herein set forth.

Thomas Ralmer,

Applicant.



APPROVAL OF S~ATE ENGInEER.

The number of this permit 1e 6981.

Date of first reoeipt of a~p11oatlon 9.00 a.m. Deoember 22, 1910.

Recorded in Book 21 Page 6981 Approved January 7, 1911.

This is to oertif,y that I have examined the within applioation for a perr.dt to appro­

priate the publio waters of the state of Ideho and hereby grant the same, sUbjeot to the

following limitations and conditions:

Work to begin on or before March 0, 1911 and to continue diligently and unin­

terruptedly to oompletion, unless tem11orarl1~ interrupted by aircun,stanoee over whioh permit

holder has no oontrol.

One-fifth of the work above specified to be completed on or before January 7, 1912.

~he wholo of said work to be completed on or before January 7, 1913.

The time for proof of benefioia1 use of water appropriated in accordance herewith, ex­

tended to January 7, 1915.

Witness my hand this seventh day of January, 1911.

D. G. Martin,

State Engineer.



BB.
sun O~ IDAHO,

C01lIlt7 of LoDhi

Thomas Pe1mer beiDa t1ret duly swom, upon.hie oath deposes and 8818:

that he is the owner and holder of hrc1 t to Appropr1ete the Publio Waters of th,

Stato of Idaho Bo. 6961.

That he intends to oba~. the poin' ot diversion, as deeoribed in 8814 dear•• or permit,

to tho following doo.rih04 point: BSi BSi So•• 35, Tp. 23 B. R. 22 E. B. K.

That suoh ohange wUl be IIII.de tor the follow1Jlg rtaaou, to-Wi t: hat in the surve7

an error was made in loaating the point of divereion in the SW.; swl Seo. 25, T. 23 lJ. R. 22 B.

and ohould hOTa boon in tho BEt of tho IIlI; Soo. 35, T. 23 n. R. 22 B. B. K.

That no one ",Ul be injured by such ohange and that deponent will mab noh ohange at

hie own risk.

And fUrthor deponent saith not.

Thomas Palmer,

Subsoribed and sworn to before me this 10th day of February, 1913.

W. C. Smith,

(SEJl» Botor7 Publio •

• 7 oomuds81on expires Deo. ~l, 1914.

ReaetvII an! filed for reoord in the office of the State Engineer at Boise, Idaho, at 9.00 a.m.

~ebruar1 13, 1913.

A. E. Roblnaon,

State Engineer.



Notioe for proof or oCIDpletion of wOMe and benefioial USe of water reoeived fixing April 6,

1912, ae date and Salmon)' Idaho, ae plaoe of proof.

Notioe for publioation mailed the Idaho Reoorder, at SalDoD)' February 29, 1912.

Deposition blanks mailed to the notary public at Salmon.

Depositions and affidavit of publication reoeived April 13, 1912.

Allen O. lIerrit)' of SalDon, authorized 1I8Y a, 1912, to make examination of "arles.

HiB report reoeived January 3, 1913.

AffidaVit of ohange of point of di"'ersion reoeived lPebru&rJ' 13. 1913.

Certifioate of oompletion of works and lioense issued February 15, 1913.

Permi t No. 6981.

CERTIFIOArE OF ClE'LETIO!l OF WORKS.

To All Whom it :May Conoern:

This is to oertify that thomas Palmer)' of Csmon,. County of ':;omhi)' aDl State at

Idaho, the holder sDd lermit No. 6981, issued upon Applioation Ho. 10090)' bearing date

of priorit1 of Deoembor 22, 1910, authorising the di....rsion of 1.6 seoond feet of the waters

of Carmen Creek, County of Lemhi, State of Idaho, for irrigation and domestio purposes, bes

fUlly oomplied wi th the provisions o:f the 1.w. of the State of IdaM relating to the proof of

.Jompletlon of the ';orks of di...ersion set! out a:rd desoribed in said Pemi t; that snid works

are adequate :for diverting and oon...e,1ng to the plaoe of inteDled use 1.6 seoond :teet of the

waters of Carmen Oreek; that the point of diversion of 80i1 waters is at a point in the NB4

01 NB4 Seo. 36, T. 23 N., R. 22 E. B. U., and that the latll1s proposed to be irrigated bythe use

of said water are desoribed a8 follows, to-wit; Lot 2 and SW4 of NE4 Seo. 3, r. 22 N. R. 22

E. B. M.

Wi moa8 m1 hand this 15th day of February, A. D. 1913.

A.. B. ROb1nSOO1,

State Enginoer of the StQto of Idaho.
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IDENT. NO .--.:1_S....:v:...::J-.::...OCA:...:;;:S _

WATER RIGHT
DATA ENTRY LOG

Initial s Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Heari ng

Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)

Record Verifi ed

Amendment Approved
1 .

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

''0' " ...... ,a Keypunched by State Office

~\



WATER RIGHT ANALYSIS FORM

- DATA ENTRY -
I·f<> 7';)- ~;J.s-IdentHication No. _....,.,.,rll'r.:'-.-'I__--..../'---="""':r:- _

aTd No. New No.

Record

1. Original Owner: __04>o<.<,;~="'«<:L.=:_I:::/;_(2'-'~=-,='--= _

Present Owner:

2. Address:

3. City:.I~ State: I D Zip:

4. A. Source of Water: ~n<.t, {;!~

B. Tributary of:

5. A.

B.

C.

O.

Eo

F.

G.

H.

I.

J.

Stage (A,P,L,D,S,J): L-
Status (D,L,R,C,A,I,F - leave blank if valid):

Priority Date: 1;)-~;;-1'110

County: PI
Total Diversion Rate: I.O?--

Total Diversion Volume:

Transfer/Amendment (P,T of A or blank):

Water District: 7:,-- ()

OLE/Carey Act (O,C or blank):

Right Basis (for adjudication claims A,B,C only):

6. A. Point of Diversion

GOy1t
Sec. In,. ~ ~ Redlv.

-------------

7. Period of Use. Use. Diversion Rate/Volume:

from to for ~urposes. Amount 1.0;;"
(cfs or Ae FF,,4:_

from to for D purposes. Amount

from to for purposes. Amount

from to for purposes. Amount

from to for purposes. Amount

from to for purposes. Amount

from to for purposes. Amount

----,-- . ----- ..-.__ ..__.. --------_.-



8. Use Code: A
Nil,. NW1l. s.... .....

JWP. ....NOI SiC . 107,.,1.1
NI'I. HWV. 5.'4 SlV. "'v. NWV. 5Wll. SI'I. Nl't. NWV_ s.... ..... Nil... NWlt_ ,.v. .....

J;;1,t1 XJe ;;,. ~/ ,,7 ~ ;;; eo 5 I

g. A. Decree Name:

8. Decree Date:

10. Remarks: A.
B.
C.
O.
E.

11. Other Uses {Non-irrigation explanatory information}:

12. Other Rights for Same Use:

13. A. Proof Due Date:

B. Date Permit Approved or Denied:

C. Protested Date:

O. Hearing Date:

E. Old Number: &>98' I
F. Proof Made (P or blank):

G. Field Exam Made (P,R,F or blank):

H. Conditions of Approval:

14. Diversion Means (brief narrative):

.._---- .. _------_.._---



... ' '- .•,.......--",..~ ...-...--......_----_.-....-....._~_.-
1"" ..... , 1~06-A

REPORT OF ENGINEER

1. Slate Dame of applicant and number of permit.: ~.~P_~~ ~~J:~~;:._· Permit 6981

2. State source of water supply: ~fr:"J;ien_..~~e.ek. •.. ):.e.t.\~:1_._C9_:J';Jtr"',~.•._.lj,~hQ_. _

3. Location of point of diver~ion: Jt:~.:t.m ...9.f R.~9:~ ...~.~.,. __ '.t'.P.!....?~_ ..:N:.LR,..._g? ...~.....~_r. ....
the Ea1selle!'id1an•.

4. State whether or not the worb of dive1'8ioD are fully completed and in accordance with terms of

permit: .~.~~.~~ m:.~ f.:JJ..l~~~ ;t~;';,l.v.l_~~_~:1.__'I~~J).~ ~~ t~r.~l~ n.9.~.~~,._ -. .

5. Describe works 8S they exist, giving dimensions of same 88 follows:

(a) Width ot conduit at bottom: .l"'a :f.:Y.A. __

Grade per mile :................. _" .J-1

Capacity of ditch: 2 .

(b)

(c)

(dj

(ej

"'idtb at water line :..

Depth of water :....

...~,..5. ..t:~ .
..Q.,§H•.

ft.

... _.._ 8eCond feet.

6. State whether or not water has been turned in to works of diversion and if so, to what extent:

!late!' rcas.been.tu1'n.e.<i .. into. ".0.1'K6 t.o.t.1le 1'u:U .Qspao1tvof ~em'1..

7. Give exact location of lands to be irrigated. Gi\·e cxact number of a<:res under cultivation in Pilch

forty acre tr~lct: JJ.9t. ..ALJm.~ S.rl:.J!~ ..J?~.~ _..~., _~.~~ ~.-?.~.!.., ~.~ ?.?. ..~ ~ 2.f...J.'t!~ .

.J~9 "~.~.. ,X~."["1 ~~~m .....

TJani ..1."!.'t'tga.t.e.l.. in..Swt--.NU...Q"f .sea.....~ .... ~La-3:!"es •..

S. Submit map on enclosed plat, source of supply, point of diversion, route of ditch or ditches and

cross hatch lands to be irrigated.

Remarks: ~9.j.Xl~....?f. ..p."y.~.~~J_9n.. .J~...l9.~~.~~.1 ...!XL.~~.t..·.~.~~: ...st.f..J?~.Q.~ ..~~., ....~p..~ ...~.? ...

JI .• , R. a2)':. J;PltPe"",ttoall'lfo:\,S'I1-? ~rl Or:~'!".?5..J·!', 2~ N.•..•. R.•

\'

•

22. t.

STATE OF IDAHO,

awrqSJ,/'·Er;,·I·V·_·
..--.'.\J E,

\

88, ,I ,':'N -.; ;,'j3 jl
Connty of L~b1................... dOfr-iCE 0'" _ i

~=._ r S,ATE EIiGINrr"
.....~)..~~~ ...9..!._}~.~~.!l~.~.m.m ..n' being first duly sworn, deposes and sayi~a--the"!!~~lj

contained in. the within report are correct to the best of his knowledge and belief.

f:! SUbs~bed"'~ .~oru l6 before me this·7;(J~~:.&=(t~::::::::::::::: ..~~~:~
I My Oommilllliou Exp;"",.....~.g!tJ.~~!l~...l!l....l!!l~. Notary Public. I·, ,J 6981. 'I·...·:IIl§l§~==~===========;;;;;a'-".;Jl5Ii1!i. j5.~=~·~li=
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Travis L. Thompson, ISB #6168
Paul L. Arrington, ISB #7198
BARKER ROSHOLT & SIMPSON LLP
113 Main Ave. West, Suite 303
P.O. Box 485
Twin Falls, Idaho 83303-485
Telephone: (208) 733-0700
Facsimile: (208) 735-2444

Attorneys for Albert & Alvera F~ls, Charles & Mary Harling,
AC. & Luella Pilkerton, Lloyd &: Sheryl Tutor, Marci Dixon,
and Tracy Mascia

IN mE DISTRICT COURT OF THE FIFIH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InReSRBA

Case No. 39576

State ofIDAHO )
) 58

County ofLemhi )

)
)
)
)
)
)
)
)
)

Subcase Nos. Exhibits A, B

AFFIDAVIT OF BRUCE
MCFARLAND

BRUCE MCFARLAND, being first duly sworn upon oath, deposes and states as follows:

1. I make the following affidavit upon my personal knowledge ofthe facts and

circumstances set forth herein below.

2. My mailing address is P.O. Box 124, Carmen, Idaho 83462.

AFFIDAVIT OF BRUCE MCFARLAND I



3. I have lived on Carmen Creek my entire life where my family has operated a

ranch. My father was watermaster on Carmen Creek during the late 1950s and early 1960s. I

later became watermaster on Carmen Creek during the early 2000s.

4. When I was waterrnaster on Carmen Creek in the early 2000s I delivered 37

inches under the exchange water rights ("Exchange Water") 1875 and 1882 priority to the

Parmenter Ditch or the point ofCliversion located on Carmen Creek in the NENE Section 35,

Township 23 North, Range 22 East, Lemhi County, and the remaining 8 inches to a ditch for

lands on the south side ofCarmen Creek. It is my understanding that prior to the early 199Os, all

45 inches ofthe exchange water rights were delivered to the Parmenter Ditch.

6. During my time as watermaster 37 inches ofthe exchange water rights was

delivered for irrigation use to lands served by the Parmenter Ditch on the north side ofCarmen

Creek, including acres in Lot 2, Section 3, Township 22 North, Range 22 East, Lemhi County.

When I was watermaster all of these acres served by the 37 inches ofthe exchange water rights

received a proportionate share ofthe water per acre. The amount ofwater that was delivered on

a per acre basis depended upon the type ofwater year and how much water was available under

the rights at the time.

7. It is my understanding that the some ofthe lands that were irrigated by the 37

inches ofthe exchange water rights that I delivered as watermaster are now claimed in the Snake

River Basin Adjudication pursuant to water right claims filed by AI & AIvera Fols, Charles &

Mary Harling, Tracy Mascia, Lloyd & Sheryl Tutor, A.C. & Luella Pilkerton, and Marci Dixon.

8. When I was watermaster I never delivered water rights known as the "Exchange

Water" or "Homestead Water" (1888 and 1892 priority) to James Hudson, Thomas Jackson, or

Shirley Mattis. I could not locate a viable point ofdiversion on Carmen Creek for those waters.

AFFIDAVIT OF BRUCE MCFARLAND 2



and it is lAy uAdcmaflEliR8 that the lands owned bj Mi. Iladsan; Mr. MsklgA, &Ad Ms. ~fatti8 lie

not receive any CameR CnllE wetII' fer irrigation purpOICli t::t/
DATED this -.-£ day ofNovember, 2008.

STATE OF IDAHO )
) ss.

County ofLemhi )

On this /jlL day of 2008, before me, a Notary Public for
said County and State, personally appe BRUCE MCFARLAND, known or identified to me
the person whose name is subscribed t the within instrument, and acknowledged to me that he
executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

AFFIDAVIT OF BRUCE MCFARLAND 3



Es.bibitA

75-69A
75-69B
75-69F
75-69H
75-69K
75-69L
75-69N
75-69P
75-69Q
75-698
75-69W
75-69X
75-7OA
75-70B
75-70F
75-70H
75-70K
75-70L
75-70N
75-70P
75-7OQ
75-708
75-70T
75·70X
75-70Y
75-10061A
75-10061AA
75-10061AE
75-10061AM

AFFIDAVIT OF BRUCE MCFARLAND

75-10061B
75-10061C
75-100611
75-10061R
75-10061T
75-10061Y
75-10061Z
75-10062A
75-10062AB
75-10062AC
75-10062AL
75-10062C
75-10062H
75-10062P
75-10062R

75-10062W
75-10062X
75-10062Y
75-10136A
75-10136B
75-10137A
75-10137B
75-10678
75-14387
75-14388
75-14393
75-14441
75-14443

4



Exhibit B

75-14019 Tutor
75-14021 Tutor
75-14025 Tutor
75-14027 Tutor

75-14038 . Dixon
75-14040 Dixon
75-14044 Dixon
75-14046 Dixon

75-14049 Mascia
75-14051 Mascia
75-14055 Mascia
75-14057 Mascia

75-69M Harling
75-70M Harling
75-10061X Harling
75-10062V Harling

75-10061N Pilkerton
75-10062L Pilkerton

75-14050 Fols
75-14052 Fols
75-14056 Fols
75-14058 Fols

AFFIDAVlT OF BRUCE MCFARLAND 5
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In Reo SRBA

Cue NO. 39516

NAME AND ADDRESS I

SOURCS:
...

QUANTITY:

PRIORITY oATS:

IN THE DISTRICT COURT OF THE PXF'I'H JUDICIAL DISTRICT OF THE
STATS OF IDAHO, IN AND POR TUB COUNTY OF TWIN FALLS

pARTIAL DICREB PURSUANT TO
I.R.C.P. 541b) FOR

water Right 15~02126

THE ESTATSS OF MILTON E AND
HELBN G SLAVIN

C/O MILTON A SLAVIN
116 N CENTER ST
SALMON, IC 83461

P SAM SLAVIN
212 WASHINGTON BT
S~ON, 10 83~67

CARMBN CREBK TRIBUTAAY: SALMON RIVBR

0.20 CPS

02/21!U55

2008 NOV 17 PM 02100
DISTRICT COURT - SRBA
TWIN l"ALLS CO., :IDAHO
PILED _

POINT OF DI~ION:

PURPOSE AND
PERIOD OF USB:

T22N R22E 902

PORPOSB OF USE
Irrigation

Within Lemhi County

PERIOD OF USB
04-01 TO 10-31

QUANTITY
0.20 CPS

Pl.ACB OF USE: Irrigation
'1'22N R22B 804

10.0 Acres Total

Mithin Lemhi county
SBSE 10.0

OTHBR PROVISIoNs NBCBSSAltY POR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:'

THIS PARTIAL DBCREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NBCBSSARY FOR TBB DBFINITION OF THE RIGHTS OR FOR THE EFPICIENT
ADMINISTRATION OF THE WATEa RIGHTS AS MAY BB ULTIMATELY
DETBRMINBD BY TKB COURT AT A POINT IN TIMt NO LATER THAN THE
ENTRY OP A FINAL UNIFIED DHCREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CER"l":tFICATE

Kith re.pect to the iB.uea determined by the 'above judgment or order, it 18 h.~.by CRRTIFIED, in accordance
with'Rule 54(b), I.R.C.P., that the court has determined that there is no just reason ,for delay of the entry of a
final jUdgment and that the court hae and.does hereby direct that the above judgment or order shall be a final
judgment upon which e~ecution may issue and an appeal may be taken s provided by the Idaho APpellate RUles.

L~ .}.... 'h - '1"'r
John M. Mehnlon ,
presiding" Judg* of the
Snake River Basin Adjudication

SUA PARTIAL DECR" PURSUANT TO I.R.C.P. Sf, (b)
Water Right 75-02126



&tau of Jllallo
License ond Certificote of Woter Right

Water license No._~.~~~.._._ ....

Water District No... __ ...

TIllS IS TO CERTIFY that MILTON o. 9LAvm

Amount..Q._?..IUHtQ.~d._t_Q..9t

PrioritynJ;l_~~n_.~) .....l955c.

of Cal'Illln, Idaho I made application for a pennit to appropriate the

public waters of the State of Idaho, dated February 21 , 19 55 : that PermIt No. 250166

was issued under said application; that Certificate of Completion of works, with a carrying capacity of

'nro (2) second feet, was issued thereunder on June 17

were completed on the 7th day of 1une

.1955 I showing that said works

J 19 55 ; and that on the 2nd

day of August

of carmen

,1955

MILTON O. SIAVrn

I State of Idaho • made proof to the satisfaction of the

State Reclumetlon ing1Deer of Idaho, of the right to use the waters of Oamen Creek

• a tributary of Salmon River • for the purpose of irrigation

, under Use Pennit No. 25466 of the DepartlD6nt ot Reclematlon

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,

and is hereby confinned by the State'Reclamation Engineer of Idaho and entered of record in Volume

9 of Licenses at page 5602 ,on thel<thday of November

The right hereby confirmed dates from February 21

The Point of Diversion is located

.1905

1955

in the NW \4 N'I lA, Sec. 2 , Tp. 22 N., R. 22 I. • B. M. Lemhi County

That the amount of water to which such right is entitled and hereby confinned, for the purposes

aforesaid, is limited to an amount actually needed and beneflclally used for said purposes, and shall

not exceed 0.2 cubic fOIt per second.

Description and location of use:

Twp. Range Sec. Forty-acre Tract No. Acres No. Acres
Described in Penult Actually Irrigated

.. N. 22 E. 4 SE{ SEi 40 10

The right to the use of the water aforesaid hereby confirmed Is restricted to the lands or place

of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this

loth

(SEAL)

day of November ,1955 .

............••....- ~..-~~ ~~..-..... ------------ .
State Reclamation Engineer.



25166

APPLICATION FOR PERMIT 1~ oll.:trp,
To Appropriate the Public Waters of the State of Idaho

ApPLICATION No. 3.33)6
PEa"1T No. 25466
DISTRICT No.

1. Name of Applicant: HILTON C. SLAm

Postoffice addre88: Car!I8n
I. If applicant is a corporation, give:

Ca) Date and place of incorporation;
(b) Amount of capital stock:
(el AmoUDt~din:

(d) Names and addresaes of directors:

IL The financial re&o1lI'CeI of the applicant are:
(b) Tnasory atook,
(d) Other re8OW'ee8:

County:

(a) CMh on hand:
(el &nda to~ iuued:

State: Idaho

2. Qwmtity of water elafmed:

S. Source of water supply:

Four-firths of one

carmen Creek

cubic feet per &econd.

which is a tributary of Sa1.nl<n River

4. Location of point of diversion: about )000 feet distant from the northeast

COrDer of Section .3

of Semon 2

,T. 22 N • R. 22 E • B. M., and ia in the

• T. 22 N • R. 22 E ,8.M., County of

swt of the MIt
Lrid

6. Water is to be uaed for Irrigation

6. If for mininJ', milling, power or manllfaeturing purposes, Kive:

Cal Point of UIe of water: feet diltant from comer of Section

(b) Amount of power generated:

(c) Water i.!. to be returued to

diatant from the

T. ,R. • B.J4.. in the

corner of Section

of Section ,T. ,R. ,8.M.

H.P., under feet head.

at a point f,,'
,T. ,R. o B.M.• in the

of Section ,T. ,R. ,8.M.

7. Estimated eoat of works: , 400.00

8. Kindofworkl: Ditch

9. Height of dam

feet; material used in dam:

10. Size of headgate: Width

feet; lengt-triif dam at top

feet; height

feet; length of dam at bottom

teet.

12. The time required for the completion of aueb work is thirty days

1.1

11. Ditch: Width at bottom

dimeDlioDa of flume:

Diameter of pipe

Average p-ade per mile

2 feet: width at water line

inches: length of conduit

feet.

4

_.
feet; depth of water 1 feeti

miles.

13. The time required for the complete application of the water to the proposed use is

14. The land to l>e irrigated i.!. described. in the following tabulation: See remarks.

no additional yean.

15. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are: none



16, (a) Is reservoir to be used~ no If so, fill in (b) and (c) below:
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho
as herein set forth,

MILTON C. SLA.VIN

By

Applicant.

Agent,

Date of first receipt at Department of Reclamation:

Retumed to applicant for correction:

Corrected application received:

9:00 A.M. Feb. 21, 19S5

Approval of State Reclamation Engineer

The number of this permit is 25466
Recorded in Book 90 Page 25466 Approved Feb. 23 19.5$
This is to certify that I have examined the within application for a permit to lppropriate the public waters of the State of Idaho, and

hereby approve he same, subject to the following limitations and conditions:
Bond in the sum of $ to be filed on or before
Work to begin on or before April 23, 19S5 and to continue diligently and uninterrupted!}" to completion,

unless temporarily interrupted by circumstances over which permit holder has no control.
One-fifth of the work above specified to be completed on or before August 23 19S5
The whole of said work to be completed on or before Aug\18t 23, 19S5 '
Beneficial use of water appropriated in accordance herewith, to be made on or before August 23) 1955

WITNESS My hand this 23r<l day of February, 1955
lIAllI< R. KULP

State Reclamatiolt Engineer.

IN TESTIMONY WHEREOF, WE,.... ..JIQIlEIlT...E•..S!ffi.IE , Governor of the State of Idaho,

and IRA U•.llJSmlS • Secretary of State of the Slate of Idaho, have caused this instrument to

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this 23m

day of

(SEAL)
By

REMARI<S:

14.

F'~~~_~,.
Countersigned :

,19 55 .

By

Secretary of State,
------

STATE OF IDAHO

RDBERT E. 9!ILIB
Got'erJlOI',

Twp. Range Sec,
NE%. NW.tA. SW'A, SE'A,

Totals
NEI4INW'4ISWI4ISE14 NElh. INW14 ISWl./,a, ISE'A, NEl,4j NW141 SW% ISE14 NE14I NW14!SW14I SE14

22 N 22 E 4 x ilO
Total Number of ACrE to be Irrigated 15

Pennit No. 25466
CERTIF1CATE OF COMPLfiION OF t·XJflKS

TO AL HOI IT HAY CONCERN:
This

J::
o certify that t1ILTON • SLAVIN of CarmenJ C llllty of Lemhi, and St te of Idaho, the hold r of

Permi No. 254 ssued upon Applicati~ No. 33336 bearing dat of priority of Febru ry 21, 1955, authoriz:' ng

the d version f 4 5 or 0.8 second foot f the waters of Carmen Creek, a tributary of Salmon RiverJ County f
Lemhi St<;.te 0 Id ho, for irrigation F poses, has fully comp ad wi th the provision of too laws of the tate
of Id ho relat ng o the proof of comple ion of the works of di ersion set out and de cribed in said Pe~t that
said orks are ade uate for diverting am conveying to the p1ac of intended use Two 2) second feet of the waters
of Ca men Cree ; t at the point of diver 'on of said waters is In the S';t IM} Section 2, Township 22 NorthJ
Range 22 East, B.H and that the lands p posed to be irrigated by the use of said wa er are described as f 110wsJ
to-l-n. : Sgt 5 t 5 cUon 4J Township 22 ~. orthJ Range 22 East, "''"'.

Witn a. TY hand this 17th day ~ June, A.D. 1955.

lsi HARK R. KU P
STATE RF.CLM{ATION ENGINEER

Proof of compl tio of works rmde June 7, 1955
Certi cate of Corn letion of vrorks issue June 17th, 1955



.APPLICATIoN FOR AMENDlOOlT
oro PERMIT TO AP,ffiOIRIA'IE 'IRE PUBLIC WATERS

OF TFIE STATE CF IDAHO,N:)o 25466

Domes now Milton C. Slavin and represents to the State ReolsllBtlon Engineer of' the State of Idaho:
'nlat he is the owner and holder of Permit to .lPJll"Oprtate the Publio Waters of the State of' Idaho, No. 2MM.
'lhat the point of diversion is described in ssid permit as being looated~ seotion 2, 'Ibwnshlp 22 North,

Renge 22 :Bast, B. M.
'Ihat be now requests that the point of diversion be changed to a point located BW'iBW!- Section 2, Township

22 Harth, Range 22 East. B. M.
'Ibat hlB reasons for dasirl118 to lIlPlk.e such ohange are as follows: 'lb correct the error in the Permit.
That no ODe WIll be injured by suoh ohange, aad that suoh ohange _111 be ID1de at Permit Holder's own risk.
Signed at salmon, Idaho, this 7th day ot NOT. 1955.

linTON C. SLAVIN
DII1te of receipt at Department of Reclamation Hov. 9, 1956.

APffiOVAL OF STATE RECLAMATION EIDINEER

I. )Ilrk R. KulP. State Reclamation lngineer ot the State ot Idaho, hereby approve the above and foregoing
applica.tion for amendment to Pennit to Appropriate the Publ1c Waters of the State of Idaho, lb. 26466. 'IbiS
approval constitutes a new permit and 18 issued as an amendment to the original permit, to which it reters end
of whioh it beoomes a part, and aaid applioation is approved only insofar 88 the rights of others will not be
adversely atteoted tbl reby.

MARK R. KULP
state Reolamation Engineer

25466



/

.. ' ""." ".~. "."", ... "" ,.. ' .. ~.' ,..-' ,

REI Pel'll11o Bo. 2Sb66

Mr. Milton C. Slarln
ea-
Idaho

Dear Mr. Slav1Jl:

" ' .. " .'"..... ~;...-..... ~ ... ~.", ..., ". , .......

The reporl of our neld e~ineer on ......1MUon for
bl!IDeftc1al. _ OIl pw;r PwIIl110 10. 2S3l.66 8'-11 that 7011J.r JlOiD'
ot di'ftrB1on !1'om C81'lWD CftEk 18 ac1ivalq in 1;he IlW~NWt
Sec1i1on 2, tllllllabip 22,Iofth, BaD.. 22 But, B.M. ine101llld of 1ihe
artBw! as 11!!!1oated in yOlU" Pamt.

We ene10lle an aP!ll1catlOll for pendJ1Mll1o to the point ot
d1nrsion which you II8Y 81;;n lDl Mum to thi8 cleparbuent tor
ap~a1 and reconl.

TheI'UttBr, a 11_6 e can be iaaued fal: 0.2 ot a 8ecCllld
toot or 10 inabea of vater !1'0111 eu.n CNek tor 1rr1f;aUon
of 10 aD1'88 in the SE~'8Et Sec1;10n 4, Township 22 North, Range
22 Bast, B.M.

The license tee will &IlIaun1o to $2.00.

Very truq 7lJlU'll.

MARX R. KULP
State lleclamaticJr1 EDgi.neer
By

Chief Clark

Albll
EIIc.



· ~_ ,_ ,'. , ,..~- '-.-,. ' ~-'~._--"..

NO'Ienbe1" 14, 195',

RE:r Pendt 110. 25466

r·!r. Hilton C. Slavin
CarnBI
Idaho

Dear Mr. Slann;

Ve retum your _wlication for lIIIIlndll8Dt to the point of
diverslll11 in Pel'll1t No. 2S466 vhic:h ba.s been approved by the State
IlBclallBtion EDgipter and recorded in this departJalnt.

He also enclose License am CflrUficate of Water Rimt
iseued UIIIer this Permit eontirllll.ng your rir,bt to the use of .2 second
foot of ,.ter b'OII CaI'IIIIlIl Creek with priority ot Feb1'llU'1 21. 1955.
and point of diversion in the lIIftNWt section 2, TOIrlIIIhip 22 North.
Range 22 East. B.l1. tor irrigation of ten acres in the SE~Et Section
4. SaIIle TewnahiP and Ranp,e.

We a1JIo tlllCloae depart..ntal receipt No. 27676 f01" the $2.00
license tee.

Very truly yours.

!-lAilK R. JnlLP
State Reclalllltion En'ineer
By

Chief Cl<rk

Albll
F.nc.
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In Water District No.~~~~~~....~~~~~~~~~~~~~~ ..... ~

r

Fonn2S
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER
Pennit No.~~ ~~224§§...~~~~~~~~.~~

This proof is for__.._~_~_~n·.QJft1:_.Jl_".' .__ ._...__ ._..._. _

1. Name of applicant...JIlltQn.~(;A.~.slaY.1.n•.~(;am.n..~ldaM~~~ ~~~~~~~~~~~.. ~. ~~~~~ ,.~ ~~~~~~~~~~~~~~~~_ .

2. Source of water supply: .Cal'lllD...Cre.ok __ __ __. . .. __ _ _..__.__

3. Location of point of diversion: Is in the._.._~ ..~... . __.. of Seetion..__~ _ .__

T.~~~}.t ~., ~~.~ ~~~~~ ~ R. ~~~ 2~2~~~1l,~ ~~~~ ~~~~ County oi~ ~ ..~~.!'~~~~~ ~~~~~ ~ ~~~~ ~ ~ ~~~~~~~~. ~.~~~~~~~~~~~~ ~.~_~ ~ .
4. Describe works as they exist. giving dimensions and capacities of same: .:n.,J;:'~._:i.~_..§.J..J!rjULgj.tch

with a headgate )' wide by )1 high by 6 1 long made of planks leading trom the stream

on..~?:~..~_t?~_~..~~.~ __~f_.~.~~._~~.!~ ~__~~_;.~.~...!!.~...~.~_ ..~_~~?:.'J:€tJ~~ .._?f. ,.t1r.,...!.~.~_. ?.~~~~r...

Th.ra~is~a~r"t"""~~long~di.tch~~l.adiIlg~=d~~tho-.hiU.ai.d ..~;f.r<> ~..hich~~~~approailOato1¥ .

lO..aJ:N.~~ar.•...irri.gate<4..a •.~indicot..Lin~tho-~~SE4SE!t..S.ec.uQn..4.~~~~~~ ~~ ~~~~~~.~ ~~~~~~.~~~.~~~ ~~

5. Water is uaed for:.~~.~J.mll~~:!,!l'!~~.~.~ .. ~ ~~~.~~~~~~~~.~~~~~~~~~ .._~~ ~~~~.~~~.~~~~~~ ~.~~~

6. State ~hether or not water has been turned into workl of diversion :..__!.~.~_ _.. _._ .

7. Llat legal subdiviAions of lando to be irrigated. If proof is for beneficial .... give _ Douuber

of acres under cultivation in ea.eh forty-acre tract. (Describe manner and place of 1118 it other

than irrigation) :

11M:..~~.8.!!~~14~!!\~~4 •.~~'l'w.P~.~.~??~~!!!!~.J!!!')g!.~?~?~~~~~.~..!k~!!...~~~.; ~.... ~~~~ ..~~~ ~.~~~~~~~.~~.~~~.~~~.~.~~~~~~~ .
~~ ~~ ~ ~.. ~ ~~~ See ~~tbI>~ ~~ ~ ~ ..~~~.~~~.~ .~.~~ ~ ~~ ~ ~~. ~ ~ ~..~~ ~~. ~ ~~~~~~ .~ ~ ~ ~~~~~~~~~ ~~~~.~~ ~.~. ~~~~~ ~~~~ ~~~~.~~~~~~~~~~.~~~~ .

(Submit map on a~ea plat. showing location.· an~ deta1~ of abov~ description.)

8. What large stream would the water ·here appropriated finally reach! ~ _ .

Remarks :~~~.~ .. ~

.~ ...~.~~ ..~~~~ .....~~.~ ..~.~
..~~ . ~~ ~~ ~~~ ~ .. ~ ~ ~~ ~ ~~ ~ .~~~~~~ ~ ~ ~ ~. ~ ~ . ~. ~ ~~~~~~~~~~ ~ ~~ .~~~~~~ .. ~~ ~~ ~~~~~ .. ~~~ .. ~ ~ ~.. ~ ~~~~ ~~~~~~ ~~~~~ ~ ~~ ~~ ~~~ ~ ~~~ ~~~~.. ~.~

·~··~·~~-y:~~··!/?>.~··~~~9·····~··~·~··~··,···

Thla examination was made on th.~~.~~~~~~~.?Q.~!L~~ ~~~~doy of~ ~ ~~.~1>~.~~~~~~~..~.~~ ..~~~, 19.~~??

(Signed)~~.£ ..¥ ..¥-~ A ~ L ._ _ ••~~~••• ~~~•••_~~
.,........,......./ ..../ JC:l&IIdD~.
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Form 6

Permit No...ll.6.i6.6...._._
STATE OF IDAHO

Deparlment of Reclamation

Proof of Completion of Works
AFFIDAVIT OF HOLDER

County :;~:M:::~.~ J .
.............!!.~.U.RIl ..Q~ 3~a:Y.1n , being fir.t duly sworn, npon hi. oathde~ and aaY":

First: That he i. the holder and owner of Permit to Appropriate the Pablic Water.
of the State of Idaho, Xo..lI5i.611..,., and that hi. po.toffice addle.. Is ....~.&DUIIL .._ ..._ .....

State of Xll.M.Il. ..
second: 'That the name of the stream from which said water Is to be diverted 1s.-C&l'lIAIl...l:l'Uk

........................•.......................................•....................-...........................•.." ..............•..__ _._ ..
Third: That the point of diver.ion of .ald water is bQJlt...3000..A....dl. tont ..blo..

~lJ,~Ilr-N~!1i~~%l.9.t..~ ....~....~.•.~ ..ll~...ll~...22...E.lWl. and...1&...1n..Ji.b.e.. swt.nt .or
'l<'ourtli:' Tliat un~er lle\ern?s~n~ c~~dh~~&f .aid permit, construction thereunder

was requirer} to he completed by AU&W1.t...Il3 19..5.6. .
Fifth: That the use for which .ald water I. intended i .1r;l!1galiD.IL .

SL"th: '['hat on the date above mentioned, the work. con.tructed under IlJlid permit
were (or were not) fully completed and con.i.ted of the following: .

I. Kind of work. : ~UM _ .
(Reservoir, dam, ditch. flume. pipe or otherwise) •

II. Dimensions of work : .
(a) Height of dam .feet, length of dam at top .feet, length of dam at

bottom. feet. Material used in constrv.ction _

.............................. , (Sb.;·~··;h~ih;·~·;;rtb:··~t;;;;·~;··;;;;;;·)··············· _ _ -

(b) Capacity of reserv6ir acrfl feet.

(c) Sbe of headgate: Width. feet, heighL .feet.

(d) COnduiL width at bottom f t, width at water line _
(State whether ditch, flwne or pipe) .

feet, depth of water .2 feet; diameter of pipe.."'.~ inche., average grade

per mile i•...lJL......feet. Length of conduit i •....:L.l. miIe••
Seventh; ,['hat .aid work. are capable of condurtlug to the place of int<mded use..._.....

..........~ .......•l'<'ond feet of water.
Eighth: That water appropriated under said perJUit i. available for __ ..

acrea of land described ns follow. §~)i:.t..!?f...~Il~....:l....TQl.....22.,...l!.&1l.....22•• E B M••

..........................................................................................................................................._ _...•

.. ' - _ _--

........................................................................................_ _ _ _ -_.

....................................................................................................•...._ _ __ ~_ _ -
Ninth: "Remarks: Thal. _ _ _ _.._ ..

.__ _•. __ -.._.._-_ _._ - - _ _ _ _._ _-_.._-
•.•.....................•..•..••...............••••••••............._ r--...••..............._ _ •••••.. _ -.--.•---.----•

..·..··..·...........·--·..........·.......--- ..·..........·........-......·..·__....;.·.....:...·7r....-/;~._...-.
. .~~..t.-. . _..:....__

(Sign Here)

S\lb.cri~aud 8~6rn to before me thi•.-1.::::::~~~:~~~jz=1;~

My commlBSlOn expIres ....s...pt....21.,...l.Ii5li. ~·..7~~tary Pahlic. '.
tor Idaho, Rel1d1ng at Salmon, Idaho.
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DIVERSION PHOTOGRAPHS WITH DESCRIPTIONS
PAGE 1

PHOTO 1443; Water in the ditch created by Hudson in 1995 (Hudson Ditch) as the ditch
exits Roger's property into Clementz' property. On May 9, 2009 it contains spring and
waste water.

PHOTO 1449; Hudson Ditch upstream of photo 1443, same spring and waste water.



PAGE 2

PHOTO 1451; Hudson Ditch upstream from PHOTO 1449, fence post visible at point
where ditch leaves Roger's property (see PHOTO 1443).

PHOTO 1453; Hudson Ditch upstream from PHOTO 1451, fence post visible at point
where ditch leaves Roger's property (see PHOTO 1443).
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PHOTO 1454; Abandoned fish screen with a branch of Carmen Creek in the background.
Note that the diversion attempt is on the downstream side of the paddle wheel and no
water is entering the fish screen structure from the creek on May 9, 2009 while the creek
is at moderate levels.

PHOTO 1457; Hand dug ditch with no creek water entering the abandoned fish screen.
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Not,: (1) Evidt:nee 01 tpritlg 2009 hand dug ditch.
(2) No creek WIlier enIefing claimed dNfi'sian.

PHOTO 1458; (I) No creek water entering abandoned fish screen. (2) The photo
illustrates that the creek water enters from the close side and the ditch flow is in the
direction of the arrow. (3) Pile of sod and earth is evidence of the recently dug ditch.

PHOTO 1459; Tags in the photograph descripe themselves.
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PHOTO 1460; Photograph shows very small amount of creek water in the ditch, ending
several yards before the fish screen structure.

PHOTO 1462; Depicts no creek water entering the abandoned fish screen structure from
the incoming (Carmen Creek) side. The water on the back side of the concrete wall is a
collection of spring and waste water.



PAGE 6

PHOTO 1477; Photograph depicts the direction that the creek water would have entered
the fish screen at the time of the original construction in 1955. It also shows where the
current attempt to divert creek water is below the fish screen's paddle wheel.
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State of abo •
DEPARTMENT OF WATER RESOURCES
206 Van Dreff, Suite B, Salmon, ID 83467·4117
Phone: (208) 756-6644 FAX: (208) 756-6644

January 03, 1996

James Hudson
PO Box 173
Cannen, Idaho 83462

Mr. Hudson:

PHILIP E. BATI
GOVERNOR

KARL J. DREHER
DIRECTOR

This letter is in regards to an irrigation diversion on Cannen Creek operated by yourself and John
Aldous.The diversion is located on the Kenneth Rogers' property approximately four miles up Carmen
Creek from Highway 93 N.

'Mr:-Rogers has expressed some concerns regarding bank erosion and property damage due to the fact
there are no controlling works at the above-mentioned point of diversion.

In late November 1995, I made an on-site visit to the diversion site accompanied by Mr. Rogers and
made the following observations, there are no headgates and/or controlling works at the diversion site,
some bank erosion is occurring, and without any means of controlling the flow of Cannen creek at the
diversion site, there seems to be the potential for additional damage to the Rogers' property at this
location.

Idaho Code 42-701, requires the installation of satisfactory headgates and/or control works by the
wateruser(s) to insure proper delivery of water right(s).
Idaho Code 42-1102, entitles a wateruser to maintain an irrigation diversion on the property of others
provided the delivery system and/or diversion works are kept in good repair to avoid property damage
to others. I have enclosed copies of the above for your infonnation.

Based on my observations and revel ant Idaho law, I would recommend the installation of adequate
headgates and/or controlling works at the point of diversion 10 negate the possibility of further bank
erosion and/or property danlage, as well insuring the proper delivery of your water right(s).

I suggest contacting Mr. Rogers as well as Gina McFarland, Watennaster of Water District 75-0, to
find a possible solution to this problem.

If you have any questions or if 1 can be of further assistance feel free to call me at (208) 756-6644 or
Gary Spackman in our Boise office at (208) 327-5406.

Siqcerely,
L ; [)'"1fNuv f <. d<~-t:::....
Robert E. Foster
Sr. Water Rights Agent

cc: Gina McFarland, Watennaster 75-0
Kenneth Rogers
Gary Spackman, IDWR Boise
John Aldous

- Celebrating Our Centennial Year ofService to Idaho 1895-1995-
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#!:,-QtlQ6£11
A-7b-CJtJO 70 8

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET

(Use with the ECVR)

CLAIM NO(s). AZ5- /cPld8 117'6- /4?6ZC

1. ~o Change NAME IS SAME
o J>lEW OWNER:
(l(No Change ADDRESS
o NEW ADDRESS: _

2. 0 No Change - DATE OF PRIORITY: Completed evidence submitted
o Incomplete - Claimant should be asked during the exam when was water first

used and submit proof of date of priority.

Priority date, per claimant, is: ......,-,_...._---;-...,-;:-:-;_...- _
(If the priority date, based on your exam, seems questionable, explain below.)

3. ~ Change - SAME SOURCE
o Source is different than that claimed:

Source found: . .
L~ fJS grY1 {; -9-05- ,too I / ~~2-

4. ~o Change - POINT OF DIVERSION GfJ5 8t> 7 6 -7-OS- AotJ II .s ;!0
o Point of diversion is different than the claim and/or new P/D's:
GPS Site Tag No.: _

Township __ Range __Section __ 1/4__ 1/4:__1/4__
Township Range Section 1/4 1/4 1/4__

5. ~o Change - DESCRIPTION OF DIVERTING WORKS
o Incomplete description, list below:

1



6. ~ Change - WATER USES
o Different uses, (list uses found):

Use From .To ,Amount__ CFS __,AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

7. 0 No Change - TOTAL VOLUME

o Incomplete on claim, the total is, Amount __ CFS _~AFA

oChanges found, the new total is, Amount __ CFS_~AFA

8. ~o Change - NON-IRRIGATION USES:

o Changes Exam found:

Domestic # of homes: __ Stock # __ List types: _

Additional comments: _

9. ~Change - PLACE OF USE: (If changed, list below.)

Use: __--..,Township __ Range __Section __ 1/4__1/4__
Use: Township Range Section 1/4 1/4__
Use: Township Range Section 1/4 1/4:__
Use: Township Range Section 1/4 1/4,__

Remarks: (Comments pertinent to field examination) 0 See additional attachment

L22dJ /22-2-£ SQe 2. SF IUw I1Jw - (dPSStJ7

oSYSTEM DIAGRAM INCLUDED 0 NA
o Shown on GIS Layout

o CK IF IN OFFICE EXAM
DATE EXAM CONDUCTED: _

FIELD EXAMINER:

Signature

2
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET

(Use with the ECVR)

CLAIM NO(s). A7LC /00 hlL: .4'5' 100/'2- X,

1. I~ Change NAME IS SAME
o IjEW OWNER:
iH'No Change ADDRESS
o NEW ADDRESS: _

2. 0 No Change - DATE OF PRIORITY: Completed evidence submitted
o Incomplete - Claimant should be asked during the exam when was water first

used and submit proof of date of priority.

Priority date, per claimant, is: -."._-;-:-_--:--,-,......-,_.,..- _
(If the priority date, based on your exam, seems questionable, explain below.)

3. ~o Change - SAME SOURCE
o Source is different than that claimed:

Source found: -------~"r7'.-:;:;----r:;-:-;r. I/.
[...; PS 3tYl b -·'/-05 00 IIS%.2--

4. 0 No Change- POINT OF DIVERSION G. PS gO? t ·l(,l()$- /I rJrJ 115-[50
o Point of diversion is different than the c1a7m andlor new PID's:
GPS Site Tag No.: _

Township Range Section 114 114 1/4__
Township Range Section 114 114 1/4__

5. ~Change - DESCRIPTION OF DIVERTING WORKS
o Incomplete description, list below:



6. lHiio Change - WATER USES
oDifferent uses, (list uses found):

Use From To --'Amount __ CFS _----'AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

7. 0 No Change - TOTAL VOLUME

o Incomplete on claim, the total is, Amount__ CFS _---'AFA

o Changes found, the new total is, Amount__ CFS_~AFA

8. lHiio Change - NON-IRRIGATION USES:

o Changes Exam found:

Domestic # of homes: __ Stock # __ List types: _

Additional comments: _

9. 0 No Change - PLACE OF USE: (If changed, list below.)

Use: __.Township ,tbl!Range zz..ESection .3 1/4 SW 1/4 AlE
Use: Township Range Section __ 1/4 1/4__
Use: Township Range Section 1/4 1/4__
Use: Township Range Section 1/4 1/4__

Remarks: (Comments pertinent to field examination) 0 See additional attachment
.

69-' ad,l~
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