RECEIVED
JON C. GOULD (ISB #6709)

RINGERT LAW CHARTERED JUN D 1 2009
455 S. Third Street, P.O. Box 2773 DEPARTMENT OF
Boise, Idaho 83701-2773 WATER RESOURCES

Telephone: (208) 342-4591
Facsimile: (208) 342-4657

Attomeys for Plaintiff
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

) SUBCASES 63-31194A and 63-31194B

In Re SRBA )
) AFFIDAVIT OF L. DARWIN MCKAY
Case No. 39576 )
)
STATE OF IDAHO )
) ss
COUNTY OF ADA )

L. DARWIN MCKAY, being {irst duly sworn upon his oath, deposes and says that:

1. I make this affidavit based upon my own personal knowledge and belief of the facts
contained herein.

2. [ am the president of Turf Company.

3. The Turf Company is a commercial sod provider.

4, I grow sod on property I own and property I lease. Ilease approximately eighty percent
(80%) of land I use for sod production.

5. Ground water sources are essential for my sod production to provide water free of
noxious weeds because they make the crop non-sellable to provide water throughout the sod irrigated
season, which is longer than the standard irrigation season, and allow for the transfer of the water right

when land leases change.
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6. It is a common practice for me to transfer my water rights such that the water rights are
used on lands I lease for turf production.

7. I developed a groundwater right to be assured that the quality of the water would be
adequate for more sod farming, water would be available of the long irrigation season sod requires, and
I could transfer the place of use of my water right as needed .

8. The surface water delivered by Nampa & Meridian Irrigation District is an inadequate
water source for my turf production because it may contain pesticide reside or other sediments that
damage turf crops.

9. The turf growing season requires water before Nampa & Meridian lirigation District
water deliveries begin and extends beyond the termination of the water deliveries.

10.  Ileased farm land I used to grow turf from HCM Investments in 1988.

11. I filed Application for Permit no. 63-10666 with the Idaho Department of Water
Administration on or about July 22, 1988 for a water right of 1.42 cfs to irrigate the 71 acres of farm
land owned by HCM. The permit was approved on October 6, 1988. A true and accurate copy of
approved Application for Permit No. 63-10666 is attached hereto as Exhibit “A”.

12. Inoted on the application, section 12, that I was a renter, not the owner, of the place of
use, the HCM property. Additionally, the Application for Permit states that Nampa & Meridian
Irrigation District holds water rights for the same purposes at the place of use.

13.  Ileased farm land Iused to grow turf from TCM Joint Venture from 1989 until the fall
of 1999.

14. I filed an amended application for permit in October, 1989 to transfer the place of use
to property owned by TCM (“TCM Property”). The Application for Amendment was approved on
November 22, 1989. A true and accurate copy of approved Application for Amendment of Permit No.
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63-10666 is attached hereto as Exhibit “B”.

15.  The Application for Amendment states that I am the owner of the water right and that
the point of diversion and place of use are owned by a person other than the applicant. Additionally,
the Amended Application for Permit states that Nampa & Meridian [rrigation District holds water rights
for the same purposes at the place of use.

16. A water right license was issued for water right no. 63-10666 on August 23, 1995,

17.  An Amended Water Right License was issued for water right no. 63-10666 on February
1, 2000. The license lists me as the owner of this water. A true and accurate copy of Order Amending
the Water Right License is attached hereto as Exhibit “C”.

18. My lease of the TCM Property was terminated after the 1999 growing season.

19. My use of water under what is now water right no. 63-31194 on the TCM Property
ceased following the 1999 growing season.

20.  Iremoved my pump from well when the lease was terminated and capped the well as
required by law.

21.  After the TCM lease was terminated, I considered transferring my water right to other
lands I might use of turf production, selling portions of the water right, and/or placing the water right
in the water bank.

22.  On or about March 23, 2000, Jack Miller, General Manager of TCM Joint Venture,
informed IDWR that TCM does not object to me transferring my water right to other lands. A true and
accurate copy of the signed statement is attached hereto as Exhibit “D”.

23.  Prior to my leasing the TCM Property, the lessee used surface water to irrigate the land.

24.  Richard Murgottio leased the TCM Property for farming purposes during the 2000, 2001
and 2002 growing seasons.
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25.  Richard Murgottio used surface water delivered by Nampa & Meridian Irrigation District
for irrigation of the TCM land during that time.

26.  Tsold 0.13 cfs of water right no. 63-10666 to the LDS Church. As a result of this
transfer water right 63-10666 was splitinto 10666C in my name and 63-10666D in the name of the LDS
Church.

27.  1sold 0.064 cfs of water right no. 63-10666C to Developers Diversied Realty, TCFM
Associates, and Hermes Associates in March, 2000.

28.  Isold 0.02 cfs of water right no. 63-10666C to the LDS Church in April, 2000.

29.  Water right no. 63-10666C allowed for the use of 0.69 cfs to irrigate 54.5 acres.

30.  Water right no. 63-10666C was then split into water right nos. 63-31194, -31195, and
-31196.

31.  TIfile an application to place water right no. 63-31194 in the Idaho Water Supply Bank
in September, 2000.

32.  TCM never questioned my ownership of water right no. 63-10666 or my right to sell
portions of the water right.

33.  Inever intended on conveying any portion of my water right (no. 63-10666) to TCM or
anyone else.

34.  Idid not share any of the proceeds from the conveyance of portions of water right no.
63-10666 with TCM nor was I obligated to do such.

35.  In April, 2000, a portion of the TCM Property was conveyed by TCM to Ada County
Highway District. This conveyance did not include any portion of my water right. A true and accurate
copy of the deed of conveyance is attached hereto as Exhibit “E”.

36. My claim of ownership of my water right (no. 63-10666/n0. 63-31194) had never been
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questioned prior to Sundance’s ownership claim.

37.  The conveyance of my water right to TCM or any one else, including Sundance, was
never discussed with or communicated to me by anyone including Jack Miller.

38.  Michael Ballantyne never discuss the inclusion of my water right with the conveyance
of the TCM Property to Sundance with me.

39. I did not review the September 18, 2000 Memorandum from Micheal Ballantyne,
Thorton Oliver Keller to Roger Anderson, Sundance Company until I reviewed Sundance’s objection
to my claim.

40. I did review listing materials prepare in 2002 advertising the Property. A true and
accurate copy of the advertizing materials is attached hereto as Exhibit “F”.

41. I was a member of the TCM Joint Venture holding a 2.5% interest. When TCM
conveyed its Property to the Co-Tanancy, [ held a 2.5% interest in the Co-Tenancy.

42. A super majority of greater than 70% of the TCM Joint Venture members could effect
a sale of the TCM Property when TCM owned the TCM Property.

43. A super majority of greater than 70% of the Co-Tenants could effect a sale of the TCM
Property when the Co-Tenants owned the TCM Property.

44.  InJanuary 2003, immediately prior to the transfer of the TCM Property to Sundance, the
TCM Joint Venture was terminated and the Co-Tenancy formed.

45.  The Co—Tenancf was formed for with tax purposes.

46.  Iwasprovided with deeds to be executed as part of the conveyance of the TCM Property
by the Co-Tenancy to Sundance.

47.  Texecuted the deeds to release my interest in the property owned by Co-Tenancy.
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48. It was not my intention to convey, transfer, assign or relinquish any portion of my

water right to Sundance or the Turf Company with the conveyance from the Co-Tenants to

Sundance.

49.  Consistent with my intent, I did not receive any consideration, payment or
compensation from Sundance or any one else for my water right, nor did anyone offer payment for

my water right.

Further your affiant sayeth naught.

. QML;U\_,WLQ_ Kaw

L. Darwin McKay

STATE OF IDAHO )
)ss.
County of Ada )

On this 27% day of May, 2009, before me, the undersigned, a notary public in and for said
state, personally appeared L. Darwin McKay, known to me to be the individual that executed the
foregoing affidavit, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

\Vu.u @1%&&0

Notary Public for \,ei(u_\ L

Ky 2
~ * P
& \‘\\\. ...-----..{;@ "'._. Residing at @ Ye;
% My Commission Explres: b{\‘m Lo

i,

g™
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CERTIFICATE OF SERVICE

A
I HEREBY CERTIFY that on this Z$ day of May, 2009, I caused to be served a true and
correct copy of the foregoing document by the method indicated below to the following:

Albert P. Barker

Rochelle M. Davis

1010 W, Jefferson, Ste. 102
P.O. Box 2139

Boise, Idaho 83701-2139
Fax: (208) 334-6034

Richard W. Stover

Eberle, Berlin, Kading, Turnbow,
McKlveen & Jones, Chartered
1111 W. Jefferson St., Ste. 530
Boise, Idaho 83702

Fax: (208) 344-8542

Director of IDWR

P.O. Box 83720

Boise, Idaho 83720-0098
Fax: (208) 287-6700
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( ) Facsimile
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( ) Overnight mail

( ) Hand Delivery
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Jon ¢ Gould
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i STATE OF IDAHO tdert. fo. 6310666
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of tdaho *77 e~ V

1. Name of applicant A ﬂw:“\- m'd&ﬁ - Phone g% 37¢ 0

Post office address 3230 &. Lalce &-ct[ Ad, M%_ELY_SQ_‘E_
2. Source of water supply Groorduoter which is a tributary of
3. Location of point of diversion is wof__ NE  vior A4 %, Govt. Lot

Acla
ec._ﬂ__Township SN Range / GQ-L'!'_ MMQounty; additional

points of diversion if any; ._€¥ NEI{I NE—A’ Sec. 20 T'SN E fE— or
NAK WK Sec. 21 Tam, R IE.

4, Water will be used for the following purposes:

ount $:42 [’for T “l“’h""“ purposes from 3/’5 to ”J/ 15 (both dates inclusive)
y

fels

Amount tor purposes from to {both dates inclusive)
{cis or acre-feet per ennum)

Amount for purposes from to (both dates inclusive)
{ci= or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
cis or acre-fedt per snnum)

5. Total quantity to be appropriated is (a)__{ - ¥Z and/or (b}
cubic faet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. L'J‘”’: ‘Pvn}p’ SIP'?nk/&/ System

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; pericd of year when water will be diverted to storage:
to inclusive.
. - s
¢. Proposed well diameter is - /2 inches; proposed depth of well is /72 feet.

d. 1s ground water with a temperature of greater than 90°F being sought? A/D

7. Time required for the completion of the works and application of 1hamcﬁﬁ?ﬁtfﬁ% eneficial use is
(23
/ Nk

3 years tmmrmum! year).
DEC 08 1988




8. Description of proposed uses (if irrigation only. go to iterm 9).
a. Hydropower; show total feet of head and proposed capacity in KW. !
b. Stockwatering; list number and kind of livestock. -
c¢. Municipal; show name of municipality.
d. Domestic; show number of households.
e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.
TWP | RANGE | SEC. NEw el Swa SEv TOTALS

NEY: | NWw| Swis | SEV: | NEY. | NW%| SW%4 | SEY | NEVa| NWA | SWA | SEW | NEYs | NWi| SWA | SEW

[Eagt| ] 33 |38 71

10.

11.

12.

Total number of acres to be irrigated ___.11.__

Describe any other water rights used for the same purposes as described-above; %
_%.a-«_ Nhaqﬁﬂ-_ M eiidine, Ly gaﬁi-fv M Afw

a. Who owns the property at the point of diversion? TC M "““;’A‘rw

b. Who owns the land to be irrigated or place of use? M&&i&_ﬂﬁ'_——

¢. i the property is owned by a person other than the applicant, describe the arrangemen:il:?bling the

applicant to make this filing. _Q&MMLMP—S tane >

L vt Arasened] W&Mﬁ&%_@@
Remarks: A= Oun - Cenitr "Jl" tte "HCH {gfo% (S&nt.’e QBZ/

Wl df;[/;.-—-; ’,Qmwf /’ms bre (o6sed

]
R 3

)
1

- - DECHR ¥



T

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section nur:nber,

township and range numbe
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes app!ihﬁm—fﬁ-

the State of Idaho as herein set forth,

[ 3
WWaJue public waters of
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Proposed Prici ,7/2?/88 -

Received by Oer DateJU ‘;f 22_, HBSTime 740 fm Preliminary check by

o0
Fee s 5 Receipted by D #_WopgS2e Date 7/2'2-,/ 1988
Publication prepared by -GG Date. 8/10/88 Published in ____19aho Statesman

-8/18 & 8/25/88

J? pete ___1/1/ 33

Publication approved

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that t have examined Application for Permit to appropriate the pi..iblic waters of the State of

idaho No. 63-10666 . and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

November 1 .19 89

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State ofldaho initiated later in time than the priority of this
permit.

e. Other:
Permit holder- shall comply. with the drilling permit requirements
of Section 42-235, ldaho Code.

The issuance of this permit in no way grants any r1ght-—of-way or
easement across the land of another.

Prior to the diversion of water under this permt a flow
measurement port or other device as specified by the Department shall be
instalied to provide for the installation of measuring equipment and the
determination of the rate of diversion by the Department.

" Witness my hand this 6 day of OCb{""JL , 1988.

ﬁmé@

Director

i'liunb. ILMED
DEC 0 1988
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Form
2/80

of {address)

211 ident.No. 63~10 bbb
STATE OF IDAHO
’QP,—D T
- TR o
APPLICATION FOR AMENDMENT OF A PERMIT
To change the point of diversion and/or the place of use.

Comesnow _ L. Daywm Me kﬂ;{ Phone 833 - 3760

2220 E. Llake Hage] Ed. [« cdian T 8 362, and represents to the

Director of the |daho Department of Water Resources:

Ne.

That he is the owner and holder of Permit to Appropriate the Puhblic Waters of the State of Idaho

L3- 106bb

Point of diversion: N E 1% NwW v geation

LAy

County of

. Other points of diversion:

, Township _ 3™

» and requests that the permit and permit map be changed as follows:

2zl , Range _JE

,B.M..

2. Period and nature of use: (irrigation, domaestic, stiockwatering, industrial, etc.)
Amount _I. 42 for riaafpen  purposes from 5/"5‘- to ”/5' {both dates inclusive)
‘Ef.f ar acre feet per annum) 4 7
Amount for purpasas from to {both dates inclusive)
{cfs or acre feet per annum)
Amount for purposes from 1o {both dates inclusive)
{cfs or acre fret per annum)
Amount for purposes from o {both dates inclusive)}
{cfs ar acre feet per annum)

3. Place of use or land to be irrigated:

TWP | RGE | SEC nEE b bida Sx TOTALS
NE% [Nwlswief sex InexInwi]swi [sex [ nesdiwxlswid sex Enewinwi] swilsex
=L =
38 e | 2] 33 ) 1!
Tota! number of acres to be irrigated = i
4, a. Who owns the property at the point of diversion? _ TCr _forae Vemivee

Who owns the iand to be irrigated or the place of use?

]
sﬂmd '

3]

¢. [f the property is owned by a person other than the applicant, describe the arrangement enabling the

- . . -
applicant to make this filing: _Peblicant (5 ‘&éeﬁ%{aﬁfﬂ} T
-ﬂd—a G -

-L_n vestinen?s

-
I




Complete the following map by showing land and point of diversion as préposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Scale: 2 inches squal 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

. R ey
Signed at 'Eo.rz; 1A , this_&— day of Oetober .19 9.

(Signature)

FOR DEPARTMENT UISE ONLY
Preliminary check by e Fee = $20.00 Receipted by _ &¥ ™ Date 10/4'/91 & Loge s/ 7Y
Publication prepared by ___ OS5 Date 10-25-89 Publithed in _ 1D Statesman

11/2 & 11/9/89

Publication dates

, ACTION OF THE DEPARTMENT OF WATER RESOURCES

1, L. GLEN SAXTON , of the Department of Water Resources hereby
Approve the above Application for Amendment pravided the co‘-‘wmaﬁs -] :E'E:&th

T et

in Permit No. 63-10666 are met.

OV 19189

mL— % “ .
Witness my hand this _Z_Zda-,rof .19 89 |

Chief, Water Alloc. Bureau /

. -

e

%i
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BEFORE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF PETITION TO )
CORRECT WATER RIGHT LICENSE ) PRELIMINARY ORDER
SUBMITTED BY DARWIN MC KAY ) CORRECTING LICENSE
)

This matter having come before the Department of Water Resources (Department) as a result of
the filing of a petition to correct a water right license, the Department makes the following
Findings of Fact, Conclusions of Law, and Order:

7.

FINDINGS OF FACT

. On Japuary 5, 2000, Darwin Mc Kay (petitioner) filed a petition to correct Water Right

License 63-10666 (license) by removing certain approval conditions.

On August 23, 1995, the Department issued Water Rjght License 63-10666 to the petitioner
with Approval Conditions 4 and 5 as follows:

The right holder shall use the full allotment of appurtenant surface water rights in
conjunction with groundwater diverted under this right.

This right to divert groundwater shall not be used if the surface water right(s)
appurtenant to the place of use is sold, transferred, leased or used on any other
place of use without approval of the Department.

When issued on October 6, 1988, Permit 63-10666 did not have approval conditions requiring
the use of surface water in conjunction with the groundwater use developed under the permit.

When amended on November 22, 1989, Pemmit 63-10666 did not have approval conditions
requiring the use of surface water in conjunction with the groundwater use developed under
the permit.

The Department field examiner who verified the water use developed under Permit 63-10666
in 1995 reported, "Other water source is Nampa-Meridian Irrigation District."

On January 31, 2000, Nampa & Meridian Irrigation District reported to the Department that it
has not delivered water to the place of use for the license since 1989, the first irrigation season
after Permit 63-10666 was issued.

Water Right 63-10666 was not developed for use in conjunction with surface water.

ORDER, Page 1 MICROFILMED
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CONCLUSIONS OF LAW

1. The Department incorrectly applied the information reported by the field examiner about the
use of surface water in conjunction with the ground water use developed under Permit 63-
10666.

2. The license does not accurately portray the water use developed by the petitioner in
accordance with Permit 63-10666.

3. The Department should rescind Approval Conditions 4 and 5 on the license.

4. To make the license consistent with other ground water irrigation rights not supplemental to
surface water, the Department should also revise Approval Condition 6 and report a maximum
diversion volumne for the water right.

ORDER

IT IS HEREBY ORDERED that Water Right License 63-10666 issued by the Department on
August 23, 1995, is CORRECTED by:

RESCINDING Approval Conditions 4 and 5;
REVISING Approval Condition 6 (Now Approval Condition 4); and
REPORTING 2 maximum diversion volume of 297.0 acre-feet of water.

An Amended Water Right License shall be prepared to incorporate the corrections hereby ordered.

.\—
Dated this lé' day of Felorvar -?l , 2000.

MICRO=:
ORDER, Page 2 OFtLaED
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State of Idaho
Department of Water Resources

Water Right License

AMENDED AMENDED
WATER RIGHT NO. 63-10666
Prioxity: July 22, 1988 Maximum Diversion Rate: 0.84 CFS
Maximum Diversion Volume: 297.0 AF

This is to certify, that L DARWIN MC KAY

3220 E LAKE HAZEL RD

MERIDIAN ID 83642 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated July 22, 1988; and
has submitted Proof of Beneficial Use on August 21, 1991. 2An examination indicates-
that the works have a diversion capacity of 0.840 cf=z of water from a GROUNDWATER
source, and a water right has been established as follows:

- BENEFICIAL: USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION 0.84 CFS 297.0 AF

NENW , Sec. 21, Township 02N, Range (1E
ADZA County

LOCATION OF POINT(S) OF DIV

PLACE OF USE: IRRIGATION

TWN RGE SEC z ACRES ACRES  TOTAL
03N 01E 21 NENW ‘ % B 66
:Toéél ﬁﬁgber of acres irrigated: 66

Tumsprrsemniergd

CONDITIGNS OF -APPROVAI, AND! REMARKS

1. This water right is, appurtenan ,tow ‘e"descrlbed place of use.

2. This right is suhject to all: prlor water rlghts and may be
forfeited by five yegrs ‘of non use’ E

3. Mogdifications to or varagnce from thls llcense must be made
within the limits of Sectlon 42 222 ;Idaho Code o the
applicable Idaho law. t . :

4, This right when comblned w1th“a11 ‘ot '1ghts shall provide no
more than 0.02 cfs per acre I "“ “han 4.5 afa per acre at the
field headgate for 1rrlgatlon of the lands_above' ;

This license is issued pursuant to the provisions of Section 42-219, Idaho _Code.
Witness the seal and signature of the Director, affixed at Boise, this ——
day of /fé/;%eoc/a»M , 2000.

Acting for KARL J. DREHEE/ Diyeqt

TL3 03 a0
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Mar.§7. 26004 &:20PHapn from CCITYT G3 + ihe lurr o, Na.4E14 P;.a;’;i £
/’.’dar.i? 2000 1:39pM — - Ko.2489 B. 272

TCs IDAHO DEPARTMENT OF WATER RESOURCES

TCK JOIWT VENTURE (TCM) is the owner of the EkNwh, Section i1,
T. 3 N., R, 1 E,, B,M., Ada County Idsho, and does not objesct to an
applicetion of L. Darwin NMeKay to transfer his water right No. 63~

1084 to other lands. L. Darwin MoXay acguired the water right
while leasing the above Pproparty from TCM. )

DATED this &5 day of mg_{_\gé « 2000.

7

Miller, General Manager,
Jaint Venture

PACROFILME
BAT 29 0%
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P-1&8HT ABH

RECORDED- REQUEST OF
ADA COUNTY RECORDER
. DAV PIONEER TITLE
. ao::s'g.'iri‘{@gm FEELSZ_DEPUTY.O Do
D
2000 4P 20557 4: 55 100028927

FOR VALUE RECEIVED, TCM JOINT VENTURE, an Idaho joint Venture duly
organized and existing under the laws of the State of Idaho, Grantor, does hereby grant,
bargain, sefl and convey unto ADA COUNTY HIGHWAY DISTRICT . his successors and
assigns, Grantee, whose current address is:

Ada County Highway District
Attn:  Right-of-Way Division
318 East 37th Street

Garden City, Idaho 83714-6499

the real property more particularly described on Exhibit "A" attached hereto and made a
part hereof by this reference.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, its heirs and assigns forever.

The undersigned does hereby declare, represent and affirm that the Grantors named
herein are the sole surviving partners of TCM Joint Venture and shall warrant and defend
against any claim to the contrary

IN WITNESS WHEREOF, the said Grantors have hereunto set their hands and seals
the day and year first above written.

TCM JOINT VENTURE

ot 5 ou

Jack E. Miller
N
By: Wﬂ' M/
" Carol A. Miller

By: A ﬂ,&é W

Christopher J. Kepus by
Jack Miller, Power of Attorney

By: M&&f@ by O aeh /%%Q
athleen Kepus By [4

Jack Miller, Power o Attorney

OEED



DEED

By: A @0{
Alfred W, Sturr by

Jack Miller, Power of Attorney

By: pﬁm 4. &nf ég 4&4 ﬂé%/
Patricia A. Sturr by

Jack Miller, Power of Attorney

By:
Richard Lavender by

Jack Miiler, Power of Attorney

By: lﬂuc vide ﬂa&g

Barbara Lavender by
Jack Mllfer Power of Attorney

LOYAL A RHOFF, T1T, Sucessor Trustee for rhe
LOYAL A a IRENE MEHRHOFF TRUST

by: L6842l G- Mok, Wl

Loyal’A. Mehrhoff, Jr. s Trustee,
Jack Miller, Power of Attorney

[, 044
KPR R AEET R
Xeciex ALt o PO X R SR

By: FM!M‘ % ﬁ%ﬂd%
Fred Nakaji by /

Jack Miller, Power of Attorney

By: ¢ d
Molly N#kaji by
Jack Miller, Power of Attorney

oy, Jetnto 4. Bullynbone @MM

@ﬁes H. Ballantyne by
Jack Miller, Power of Attorney
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By:
Mary Baflahtyne by
Jack Miller, Power of Attorfiey

By: :3 ' ﬁ&éﬂ .

Bruce R. Pickett by
Jack Miller, Fower of Attarney

&ggm/’céaf éqﬂaé//k%c

riori€ Pickett by
lack Miller, Power of Attorney

By: ¢ ¢ m‘

L. Darwin McKay by
lack Miller, Power of Attorney

By: MG(
Donna R. McKay by
Jack Miller, Power of Attorney

By: / 3
Fred Del Gadillo, Jr. by

Jack Miller, Power of Attorney

vy, Feed Del Gaclflo, S &W
Fred Dei Gadillo, Sr. by
Jack Miller, Power of Attorney

oy LJiane B Ol Gacito @,é}uém%
Diane B. Del Gadillo by
Jack Miller, Power of Attorney

sy 550h D Gadtl Ay,éazw
Bob Del Gadilio by
Jack Miller, Power of Attorney




STATE OF IDAHO )

) ss.
County of Ada

On this 20th _ day of k&rci]]; 2000, before me, the undersigned, a Notary
Public in and for said State, personally appeared JACK E. MILLER, known or identified to
me to be the person whose name is subscribed to the within instrument as the attorney in
fact pursuant to a Special Power of Attorney, and acknowledged to me that he subscribed
the name of each person listed below as principal, and his own name as attorney in fact:

Christopher . Kepus and Kathleen Kepus
Alfred W. Sturr and Patricia A. Sturr

Richard Lavender and Barbara Lavender

Loyal A. Mehrhoff, jr. and Peggy Mehrhoff
Fred Nakaji and Molly Nakaji

james H. Ballantyne and Mary Ballantyne
Bruce R. Pickett and Marjorie Pickett

L. Darwin McKay and Donna R. McKay

Fred Del Gadillo, Jr.

Fred Del Gadillo, Sr. and Diane 8. Del Gadilio

) Del Gadillo
és*“%'('ts M, G,
'}Q- E55 WHEREOF, | have hereunto set my hand and affixed my official

this certificate first above written.

s “"’ Ngftary Public for idaho
''''' : Résiding at: [dbise. ) FD
My commission expires: 7-5-2002

STATE OF IDAHO, County of Ada, s&.

On this 20th day of April, 2000, before me, the undersigned, a notary public personally
appeared JACK E. MILLER, known or ldentified to be to be the person whose name is sub-—
scribed to the within instrument as the attorney in fact of LOYAL A. MERRROFF, 11I,
known or idgpfhjfied to me to be the Successor Trustesyof the LOYAL A, AND IRENE MEHRHOFF
TRUST ‘agknggdged to me that he subscribed t me of LOYAL A. MEHRHOFF thereto

I . 2, o
as prifig 'a.h--aqgl(q;?s‘ own mame as attorney in faet

St o %

T Notary Public:
Residing at: BPLSE, ID
My Commission ¥xpires: February 5, 2002

DEED



OVERLAND ROAD DETENTION BASIN

BASIN SITE LEGAL DESCRIPTION.

A parce! of land located in the East % of the Northwest % of Section 21, T.3N.,R. | E,
Boise Meridian, Ada County, Idaho, more particularly described as follows;

Commencing at the North ¥ comer of said Section 21, thence $0°10°13"W along the %
Section ling a distance of 809.05 feet to the Point of Beginning:

Thence continue $6°10°13™W along said % Section line 2 distancs 0£301.53 feet; thence
NB80°32°53"W a distance of 390.95 feet; thence North a distance 0f 281.58 feer; thence
N56°19'57"E a distance of 104.33 fest; thence S71°07°17"E a distance 0f 316.75 fest to

the Point of Beginming, containing 2.89 Acres, more or less. .

EXHIBIT “A”




Exhibit F



DISTRICT:
CONTACT:

PHONE:
FAX:
EMAIL:

GENERAL INFORMATION

(208) 378-4600
(208) 947-0869

mjb@tokre.com

Date Available:
Offered For:
Appx. Size:
Submarket:
Zoning:
Utilities:

Sale Price:

Immediately
Sale

+/-77.268 acres
Meridian

Y T W

LISTING COMMENTS

RT (Rural Transitional) « Over 1300 feet of frontage on Overland Road.

All to site » Central valley location with excellent freeway access.
* New city well adjacent to site. 18" sewer line to site.
» Adjacent to Silverstone Corporate Park.

$5,700,000
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COMMERCIAL R EAL ESTATE
250 South Fifth Street Second Floor

Boise, Idaho 83702
Bhone 208.378.4600 Fax 208.947.0869 i
i

{03/25;022 www. tokre.com
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LAND - EAGLE ROAD & OVERLAND ROAD

OGS, O08

DA

14 CORNER 16721
‘ CPEF iNST. NO. 7B52139

1718 CORNER L o sEee sy - R
l'\-, 8.0 13250 .‘t 2800 F
25' PROPOSED RAN —F 0. DEPT. OF PUBLIC WORKS
) 1 HRAES -CAP. “132030, 87
E"ﬂ.
I8
N B
i
AN £
~\ \\\ N
I
t \\'\ !
1 \ N\ t2 -J-L_
~ i §
zi \:\ \ . exazvnanh;ga'r. HO. =
3 a5 deoo2 I
t§%{§ 1 R SOBXSAW {7280 \ ~ & L E
R | . T~ — 2181 2 2
@ \‘:-. — _ S~ MONUIENT NOT SET
% —— . mT
1 HEDater v 397.3% 7 (g0 S
H 4D - H
2
I i
igi !
= 1
| |
t
0 TOTAL ACREAGE = 77.268 ig
® A portion of the 5]
2 E 1/2 NW 1/4 5
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250 South 5th
Second Floor
CW Moore Plaza
Boise, ID 83702

PH 208.378.4600
FAX 208.947.0869

The information above has been obtained fromsources be-
Treved reliable, White we do nol doubt its aceuracy, we have
not verified it and make no guarantee, warranty, or represen.
tation about it ILis your responsiblity to confimn its accuracy
and compigteness. Ay projeciions, opinions, assumptions
or gstimales used are for exampie only and do nol represent
the curren o future performance of ihe property. The value of
this transaction o you deperds on other factors which should
be evaluated after careful investigation by your advisors.
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THORNTON KELLER
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www.takre.com




