RECEIVED

COLEMAN, RITCHIE & ROBERTSON MAY 2 ¢ 2009
Attorneys at Law DEPARTMENT
156 2nd Avenue West WATER RESOUR%ES
P. O. Box 525

Twin Falls, Idahe 83303-0523

JOHN R. COLEMAN, Retired TELEPHONE (208)734-1224

JOHN S. RITCHIE

THOMAS M. ROBERTSON FAX (208)734-3983

DAVID A. COLEMAN, CHTD. E-MAIL: crrtflaw@msn.com
May 28, 2009

ATTN: CARTER FRITSCHLE
Section Manager, Adjudication Bureau
Idaho Department of Water Resources
PO Box 83720

Boise, ID 83720-0098

Re:  Notice of Change in Water Right Ownership
Adjudication Claim Nos. 37-00457A, 37-12559, 37-12752, 37-00457B

Dear Mr. Fritschle:

Enclosed please find two (2) Notices of Change in Water Right Ownership. One of
these Notices covers Adjudication Claim No. 37-00457B, the other Notice covers Adjudication Nos.
37-00457A, 37-12559, and 37-12752. The new owner for all four (4) of these rights is Douglas J.
Bradshaw, Trustee under Will of Eleanor Reinheimer.

Claim Nos. 37-457B and 37-457A are the subject of a contest in the SRDA. A status
conference for subcase numbers 37-457B and 37-457 A have been set for August 26, 2009. When I
spoke to you on March 12, 2009, you suggested that I should send these Notice of Change in Water
Right Ownership forms directly to you rather than through the usual channels in order that the
change can be processed before the August 26" status conference.

Pursuant to your suggestion, a separate form has been provided for right No. 37-457B
which was the subject of a quiet title action in District Court between Douglas J. Bradshaw as
Trustee under the Will of Eleanor Reinheimer and the Idaho Foundation for Parks and Lands, Inc. A
copy of the Order and Stipulation resolving that litigation in favor of Douglas J. Bradshaw is
attached as an Exhibit to the Change of Ownership form for 37-00457B.

If you have any questions or if there is any further documentation or explanation
required please do not hesitate to write or call.



ATTN: CARTER FRITSCHLE
Section Manager, Adjudication Bureau
Idaho Department of Water Resources
May 28, 2009

Page - 2

Thank you for the assistance you have provided me in this matter.

Sincerely yours,

THOMAS M. ROBERTSON
TMR:ml
Encls.
Cc:  Douglas J. Bradshaw

(hATMR\Reinheimer Trust\Carter Fritschle ltr 5-28-09)
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RECEIVED

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES MAY 2 9 2009
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIPEPARTMENT OF

WATER RESOURCES

Please print or type. Attach pages with additional information, Instructions are included at the end of this form. Incomplete forms will be retrned,

L. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claint number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case

IDWR will produce new water right number(s) for the split{s).

Water Adjudication Water Adjudication
Right No(s) Claim No(s) Split(s). Right No(s)

37-004578
2.

The following REQUIRED inforrmation must he submitted with this form:

A. The appropriate FILING FEE. See insuuctions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
awnership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the foliowing (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearty showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder’s

Office).

OR

D. If vour water right(s} and/or adjudication claim(s) is for ten or more acres of irrigation, vou must submit a USDA Farm
Service Agency or squivalent AERIAL PHOTO with the irrigated acres outlined and point{s) of diversion clearly
marked. The AERIAL PHOTO should be submitted in piace of the PLAT OF PROPERTY or SURVEY MAP.

[¥¥)

Name and Address of Fonmer
Owner/Claimani(s)

New Owner/Clainani(s})

-

New Mailing Address
City, State and ZIP Code

New Telephone Number

Idaho Foundation for Parks and Lands, Inc.

5657 Warm Springs Ave.

Boise, ID 83716

Douglas J. Bradshaw, Trustee under Will of
Mame Connector (Check one): [ }Jand. [ ]or, [ ] and/or Eleanor Reinheimer

PO Box 525

Twin Falls, ID 83303-0525

(208 )__734-1224 Email: _grrtflaw@msn.com

Notice of Change in Water Right Cwnership - Form, Page | of 2
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Fuian 42:244492.140%6) 12 3086

3. Date you acquired the property May 31, 1977 {See Attachment)

8. If the change in ownership nifects the enlire water right for each water right or adjudication claim namber listed in lige
1. then skip this line and go o line 7. 1fthe change in ownership divides the water tight(s) armong multiple owners, you gt
describe, in detail, your pottionr of each water right after the change. Fill in the appropriate spaces in the box(es) bzlow o
describe your water right{s) afier the change (you may copy this page, if necessary). If your quantity of water is greater thanja
proportionate split, you must attach documentation 1o show justification for a larger amount. If you are nat sure how to identi
your portion of the original water right or adjudication claim records, please contact the nearcst IDWR office for assistance.

DESCRIPTION OF YOUR FORTION OF WATER RIGHT
(If the right will not be split, skip this arca and procecd to line 7)
Description
Water Use Diversian Rale or Volunie {acres, number and type of stock,
{cubic feer per second or acre-feet per anpum homes, etc)
Water Rigin and/or Adjudication Claim Number
Imigation
Stock
Domestic
| Qther
| Tataly
Water Right and/or Adjudication Claim Number
{rrigation
| Stock
| Domestic
Cther
Taotals
Wat t and/or Adjudication Claim Number
| [erigation
Swoek
| Domestic
Other
Torais

For Snake River Basin Adjudication Cluims: Please atiach @ Notice of Appearance completed by your attorney, if vauw wish IDIVR fo
correspoud with himv/Rer for afl matiers related to your claims,

7. Signature(s) of New Ownerls) or Claimani(s el Trustee
{title if applicable)

(title if applicable)

LT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFIC}
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRE
TO IN LINE 2.

1> 3

Far IDWR Office Use Only:

Received by Date Receipt Amt.

Reccipted by Date Receipt No,

Pracessed by Ad Date WR Date

Natice of Change in Water Right Ownership- Form, Page 2 of 2




Attachment to Notice of Change in Water Right Ownership
Adjudication Claim Nos:
37-00457B

Water right No. 37-00457 was originally claimed in 1987 by the three co-trustees of the trust
established under the Will of Eleanor Reinheimer who died in 1977. The three co-trustees were
David Berenson, Philip Zimet and Douglas Bradshaw.

Water right No. 37-00457 was also claimed by the Idaho Foundation for Parks and Lands, Inc.
The department split Right No. 37-00457 into Right No. 37-00457A under the names of the three
co-trustees and Right No. 37-00457B under the name of the Idaho Foundation for Parks and
Lands, Inc. David Berenson and Philip Zimet subsequently died, leaving Douglas Bradshaw, aka
Douglas J. Bradshaw as the sole trustee of the trust. What was formerly owned by the three co-
trustees is now owned by Douglas Bradshaw as the sole surviving co-trustee. The trust has not
changed. The Eleanor Reinheimer estate was probated in the state of New York and the trust is
subject to the jurisdiction of the Surrogate’s Court of the County of New York.

Attached is a copy of the Personal Representative’s Deed with effective date of May 31, 1977,
recorded as Instrument No. 174383, Records, Blaine County, Idaho by which David M.
Berenson, Philip Zimet and Douglas Bradshaw Trustees under the Will of Eleanor Reinheimer
originally acquired legal title to the water right.

Also attached is a Certificate of Letters of Trustee dated October 22, 2008, which recite that on
May 7, 1976, Letters of Trustee under the will of Eleanor Reinheimer deceased were granted to
Douglas J Bradshaw as trustee of the trust, and that David M Berenson and Philip Zimet are
deceased.

On February 15, 2007, Douglas J. Bradshaw as Trustee under the Will of Eleanor Reinheimer
filed a quiet title action in the Blaine County District Court against the Idaho Foundation for
Parks and Lands, inc. seeking a declaratory judgment that the Trustee was the sole owner of all of
Right No. 37-00457 and that the Foundation had no interest in the right. Blaine County Case No.
CV-07-147. That litigation was ultimately resolved by Stipulation of the parties which the Court
adopted as its Order, a copy of which is attached hereto. Pursuant to the Stipulation and Order
Douglas J. Bradshaw as Trustee under the Will of Eleanor Reinheimer is the sole owner of both
Water Right No. 37-457A and Water Right No. 37-457B.
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PERSONAL REEFMESENTATLVE'S, DEED

..Uof.lg.las sradshaw, David M. Bexenson and Philip
4imet, Perscnal lepresentatives undexr the Will of Eléancr
Rejnheimer, d&caased, do hereby Grank; S<e¢ll and Counvey +to
Pavid M. Berenson, rhilip Zimet and Déugiaé Bradshaw, Trustees
U/w of Eléanor Rainbheldmer, deceased, whoss nalling addrass
13 in care qf Zlmek, Haineg, Moss & ‘Goepdkind, Attorneys
at Law, 480 Park hvenvte, New York, New ¥Yeork, 10022,'all
riglit, kikle, dinterast and éskats of the decedent; Hleanor
Réinheimer, al the tlme oFf her death, and all right, titls .
and iﬁterast that the estabtes may have subsegquently acguircd
Ly oPerauLOn ¢L Law ox d&herwise, in and to the real property

sltuated in Lhe Ccudtyrgf Blauine, staka of Idaho, described
as Lfellowg: . ‘

o

A parcel af land sibtuata in and being in the NI 1,/4
WW L/4 of Sgobion 18, Townshie 4 Morth, Range 18
East, Boise Meridlan, Blazaine County, Idaho, bounded
antd described as Lollows: :

) BEGINNING abk the southeast doiner of zaid NE 1/ 4
MW 1/4r thenea norkh and along the =askerly line
off sald NE 1/4 MW Ll/4 oFf Seotion 12 a distancs

oI 600 feek; thence west and parallel withh the
Southerly Lina of NE 1/4 NW 1/4 of Section 18

a disgbange of 600 feeb; thence soulh and parallel
Lo the eastarxdly lina of NE 1/4 NW L1/4 of seotion
12 @ distance of €00 £eet and thenoe cast aleng
Lhie southercly line of NE 1/4 HW L/4 of Section

12 600 feei e the place of beginnling.

—

Ineluding 240 dinches of the waters of Trail Creek
dabing from May L1, 1843, and alsco an undivided
one—half ipntereat in a gsertaln Spwing, the location
off which i3 recorded in Baok 2 of Water Rights,
Dage 355, on Hovembar 2, 1882, racords of Rlains
County, Idaho.

xoepk,
That part of the RBast hzlf of the northwest guarkter
of Saction ¥Ninetean, “Yovmship TYouw MNoxrth, Rangs
Rlghteen Bazst, Belse Meridlan, descvibed as follows:

"Beginning at a polnt 8 2°18°' W. 1l03l.2 Lfaet from
the guarter sszcocbion corner common to Sechtions

18~19 In =zaid township and range, zunning thenca
S 2BLA40!Y w. 378 feel Lthence 1 44°9850' @, 29 feet,
thence W 40°30' Rast 37%.3 £&. Lo point of beginning, -
zontaining 0,406 acres, . .
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hAlso Except, |

: AEginning 3E a point on the N & § center line
3 . - of said Section 198, whileclhh i § 0*38' W. 973 feet
E. : Srom Lhe quarber secltion corner gowmon 0 gectiona
18 and 19 zforesald thence § 0°38' W. on sald
center line 876 feel, Lhence N 21°47' W 500 feetb,
3 thanca Morth 25940 Hask 454 feet to point of
=2 - ) - beginnihg, =ontadning 1.9l acres. )

Also Enxcepk,
A strip of land 66 feat wide., being 33 feet on
either #lide of cenbter. line o©f gald road as sur-—
veyed, acress the N.B.1/4 N.W.1/4 of Sectlion 19,
Township 4 North, Range 1B Eash, Bolsa dMeridian,
Blsine Counkty; Idaho.

Deginnling at Station 30-/-60 of the Sawtoobkh Park
Highway Survey, whloh 'station ls approximately
1380 feet from the north 1/4 corner of Section

18, Townshlip 4 North, Range 19 Basb, Balse Merldian;
thapnge running in & general soulh east direstion
uspproximately 1780 feelt ¢o astaktion 48-/=40 of
gai survey, which station 1s approximately 138%
feet from the nerth 1/4 gornexr of secklon 1§,
Township & NMorkh, Range L8 Basik, Bolse Meridian,
as shown on the offlodal plats of zaid Bawtoalh
Fark Highway Survey on Elle in the cffice of Lhe
Department of Fubllie Workas ©f the State of YXdaho. -

RIS

e e

ST

b

i

-rE:l

e held tha hereinabove described premises for

SO

AR

the duration of the Trust crsated by the provislons of Artkicle

g

NINTI of ihe Will of BEleanor Reinhesimerx, which wWill 1= on
£lle in Lthe offlecae of the Diskriet Court of BRlaine County,
. Hailey, Idaho, Cass Ho, 7502 which Will is herchy incorgorated
by referenoce and to hold the hersinabove degscribed premises
in its present stalke wlkthoub any éhgpge ox alberation, 4o be
used by Howard It Reinheimer,, Jr., during his i1ifetims and
py his ipsue him surviving, end 2k fhe time the prinecipal of
khe trust created by the preovisions of sald hArxlicle HINTH of
gald Will of Eleancr Reinheimer are didibributed, the herein-
above deascribed premises sholl ke conveyed ke wha igsue.
of Bleanoy Reinheimer then living provided they will agreé
te rekmin the same in iLtp present sitate (except for repairs
and mainten§nge} and, in the svent =said isaue should not
sCc agree, Lhen and in suech zn avenk, the hereinabova descfibed

pxemisea 2lhall be distribuytsd ko the Idale Park Foundatlon,

Inc., if ik agrees to kaep g3id nereinshove .described premises
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agrees further not to ocause any structures to be erected

-eﬁcept'thut the Idaho Park Foundation, In<., shall maintain

and 'keep Lhe present stzuctures as 2 museum.,

- "'.

Daked tHiw _ ) " ddy of _ MR , A977.

B&'I’ATL oF EL;::I\NOB. REINNEIMER ,
ECEASED,.

ugl r&HJhaw,

PersonaL Representative

7 ;g//?7 &
Lt ' ' o " #-&?.W
) de Berensan,
Personal Representative .

BY ;qt; y Lﬁ;&F“
ﬁm*fg%T

F
Pexrsonal EHRepresentative

STATE OF CALLFORNLA

K
—

)

)
.,.- r,. » )
I

2

County of =~
Con thia g/ - day <& m¢ﬁ£g¢¢ﬂ__f in the yeayx 1977,

before ne, the undsrsigned, a Nota:di‘if Public ipn and for said

County and JFtate, personally appsared Douglas Bradshawf

known tce me Lo ba thé pergon whose name iz subscribed to

thhe within ingkrument as Parsonél Representative, and acknowladged

té me thalt he édecuﬁed'the same aa‘such Feraonal Representative.

! IN WITMESS WIBREOF, I have hereunﬁo set my hand
and afifixed my offlglal geald, Lthe day and year in this certifi-—

cate first above writt@n.

:h*{n!eevnm.a.. LR X IL/ 3-? -‘///‘:‘.

; ’ . ,,‘f" il anas - HQTP,,RY PUBLIC! FOR GQALIFORNTIA )
; ”,LD BT OB, JIAME ¥

i ‘r_.'«.’;,,'n-“, }il”’uli.“'””"“'* t

: . RIS oy y 2

; - Mp Cornileslen Eantrag fpal 3, tage o

-11‘9“1»'17-’.1-:0!'0#\!1»141,,q,,,q,"“e*_
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ETATE OF:NEW YORK b
A'County cf MNew York ,;f
: L this ¢ - day of Ajﬁigg_u;, in the yeaxr 1877,

before me; thae underdigned, a Notary Fublic in and for =aid

County and Stalbe, personally appeaxed Philip Zimet, known

to ma to be thae person whose name 1s subgcribed to the withiﬁ

ingtrumentk aé Fersonal Representativa, and ackndwledged

to me that he exesuted the game ag such Perscnal Reprasentative.

I WITNESS WHEREQF, I have haxeunto set my hand

and affixed my elfficial seal, the day and ycax in this certifi-

.
/
A A

HOTERY "PUBLIC FUR wa_ann

cate Firet above writbken. .

Tl Xl
LO\“sc.?uw of Mow York

) R - Motary Pubble PR, .
’ Moo 4 Enun]l;r .
| | - ) 'iqd \n pluw TR
| Eurrcllt‘:il:mgn Eupit o Hhcien A0, 7&

4 - . v
. ' 1

STATE - OF NEW YORK )
' : . . PEEE
County of AFns /‘fi:; ER )
on this &Y day of ZF Ly, in the year 1377,

befiore mey the undexsigned, & Nokarxy Fublle in and for saild
County and Stalte, persconally appearsed Dayid M. Berensou,
‘known to ma to be tha perszon whose name i3 subscribed to
the witnin instrument &% Fersonal Repragentative,; and acknow-
ladged to me'that he execited thie game as guch Personal
Renresenbabive. . .

JAS! WITNEéS WUERLOF, I have herxsunto set wy hand
and affixad my offdelal sezl, tha day and year in +his nertifi-
cate L£ixst above wrltten. : - .
“g;:ﬂﬂﬂﬂfimq fQ?éﬂﬂﬂ'mql//

Now?ﬂu,PUBLIC ronéhnw YORK

r\“\*\hl*{ RAIA AL
L7 i L I Beat, ©f Hea Yerr
[ -1 T
Txbade ]t e Yorn Maeenka
("‘IJ'.:h Faatfes Forperie L (u'l- [T
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Surrogaie’s Courd
> of the @ourty of New York

46545652
CERTIFIZATE QF LETTERS OQF TRUSTEE
The People of thes Stace of New York
Index# 1278-2389

To all to whom these presents shell ccme or may concern,

Xnow Ye, that we, hawing inspected the records of our Surrsgate's
Court in and for the Courty of New Ycrk, do find that on May 7,
1276 by said court, LETTERS QF TRUSTEE under the will of Eleanor
Relnhelimex deceased, lare of the Ccocuncy cf New York wers
granted unto Douglas J Bradshaw, As TRUSTEE (s) of the trust (s
created in and by sald will and that it dces not apreax by said
records that letters have been revokzsd.

REMARKS: David ™M Berensch &.Philip Zimet - Deceassd (Ses
AZZirmaticon) ' -

In Testimony Whexeof, we have czused the Seal of the Surrogate's
Court cf the County ci New Yor< to be hersunto.afiixed.’

WITNESS, Honorable Kristin Bogcth Glen, a Surfogate of the County of
New Yeork, this 22nd Day of October, 2008.

L B T

_ucne Daesenqnt

Clerk cf Lh= Surrcgatg’s Court

Liker 215 3Page 2233

*THIS CERTIFICATE ISNCT VALID WITHQOUT A RAISED SEAL OF THE COURT =



THOMAS M. ROBERTSON COP‘Y
JOHN S. RITCHIE

COLEMAN, RITCHIE & ROBERTSON

Attorneys at Law =T AN

156 2nd Avenue West FH—EE}

P. O. Box 525 )
Twin Falls, ID 83303-0525 EjﬂAR 28 Zﬁﬁﬁﬁi
Telephone: (208)734-1224 Jolynn Dtegs, i District
Fax: (208)734-3983 Court Blaine Gouniv, ldano

Idaho State Bar No. 3219
Idaho State Bar No. 1790

Attorney for Plaintiff and Counterdefendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, iN AND FOR THE COUNTY OF BLAINE

DOUGLAS J. BRADSHAW as Trustee under Case No. CV-07-147
the will of ELEANOR REINHEIMER,
deceased,
Plaintiff and
Counterdefendant, ORDER
vs.

IDAHO FOUNDATION FOR PARKS AND
LANDS, INC,,

Defendant and
Counterclaimant.

This Court having reviewed the files and records in this case, having considered
the Stipulation of the parties, a copy of which is attached hereto, and good cause appearing
theretfore:

iT IS HEREBY ORDERED. ADJUDGED AND DECREED that the terms of the

stipulation attached hereto shail be the Crder of the Court.

ORDER - 1



DATED this £2_day o JYldveta__, 2009.

[yt

ROBERT J. ELGE¥
DISTRICT JUDGE

NOTICE OF FILING AND MAILING

Notice is hereby given by the Clerk of the above-entitled Court, pursuant to Rule 77(d) of
the Idaho Rules of Civil Procedure, that the foregoing was filed on the Z22  day of

m a_\@l/\-— , 2009, and was served to the following parties on the _Z¢  day of

Mayith— 2009
Plaintiff:
Thomas M. Robertson
John S. Ritchie Hand Deliver
COLEMAN, RITCHIE & ROBERTSON U.8. Mail —
P. 0. Box 525 Court Folder
Twin Falls, ID 83303-0525 (Twin Falls Only)
Defendant:
Chas. F. McDevitt Hand Deliver
McDevitt & Miller LLP U.S. Mail -
P.O. Box 2564 Court Folder
Roise, ID 83701-2564 (Twin Falls Only)

CLERK OF THE DISTRICT COURT

w N

) Deputy Cldrk |

ORDER -2



THOMAS M. ROBERTSON
JOHN S. RITCHIE
COLEMAN, RITCHIE & ROBERTSON
Attorneys at Law

156 2nd Avenue West

P. O. Box 525

Twin Falls, ID 83303-0525
Telephone: (208)734-1224
Fax: (208)734-3983

Idaho State Bar No. 3219
Idaho State Bar No. 1790

Attorney for Plaintiff and Counterdefendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

DOUGLAS J. BRADSHAW as Trustee under Case No. CV-07-147
the will of ELEANOR REINHEIMER,
deceased,

Plaintiff and

Counterdefendant, STIPULATION

V8.

IDAHO FOUNDATION FOR PARKS AND
LANDS, INC.,

Defendant and
Counterclaimant.

IT IS HEREBY STIPULATED AND AGREED by and between the plaintiff
DOUGLAS J. BRADSHAW, as Trustee under the Will of Eleanor Reinheimer deceased
(“Trust™); his attorney of record, Thomas M. Robertson of the firm of Coleman. Ritchie and

Robertson: the defendant [DAHO FOUNDATION FOR PARKS AND LANDS. INC..

STIPULATION - 1

EXHIBIT “A”



(“Parks™); and its attorney of record, Chas. F. McDevitt of the firm of McDevitt and Miller LLP,

as follows:

A. Ownmership of Water Right

1. Trust is the sole owner of both Water Right No. 37-457A and Water Right
No. 37-457R,

2. Parks hereby relinquishes all claims to ownership of both Water Right No.
37-457A and Water Right No. 37-457B.

3. Parks will cooperate with Trust and shall execute such documents as may be
necessary or convenient to establish that Trust is the owner of both Water Right No. 37-457A
and Water Right No. 37-457B.

B. Snake River Basin Adjudication

1. Trust will file with the IDWR a Notice of Change of Ownership for Water
Right No. 37-457B in order that Trust will become the record owner of Water Right No. 37-
457B.

2. Trust will assume full responsibility for defending Water Right No. 37-457B,
in addition to Water Right No. 37-457A, in the SRBA.

3. Parks will cooperate with Trust in defending Water Right Nos. 37-457A and
37-457B against any third party objection now filed in the SRBA, and as may be filed in the
future, against either or both of these Water Rights, including providing affidavits, testimony or

otherwise to confirm usage of water under Water Right Nos. 37-457A and/or 37-457B, to the

extent that Parks has knowledge of such usage.

STIPULATION - 2



C. Definition of Natural State

1. The term “natural state” as used in the Will of Eleanor Reinheimer does not
preclude irrigation of the real property received by Parks from the Estate of Eleanor Reinheimer.

D. Grant of Option to Purchase Water Right

1. Trust hereby grants Parks the option to purchase Water Right No. 47-357B
upon the following terms and conditions:

a. Option Period. The option may be exercised at any time during the
period commencing upon the date of death of Howard Reinheimer, Jr., and ending five
years after the date of this Stipulation, or one year after the death of Howard Remheimer,
Jr., which ever occurs last. After the end of the option period, the option shall be of no
further force or effect.

b. Means of Exercise. The option shall be exercised by Parks giving
written notice to the trustee of Trust then in office, or, if the Trust has been sooner
terminated, by giving wriften notice to the remainder beneficiaries of the Trust, or their
successors in interest.

¢. Price. The price shall be equal to the fair market value of Water Right
No. 47-357B at the time the option is exercised by Parks, to be paid in cash at closing,.
Fair market value shall be determined by the agreement of the parties. If they cannot
agree, the issue of the fair market value shall be settled by binding arbitration in Hailey,
Idaho, in accordance with the rules of The American Arbitration Association. The

arbitration panel shall consist of three members. One member shall be selected by Parks,

STIPULATION - 3



one member shall be selected by Trust and the third member shall be chosen by the two -
arbitrators selected by the parties. A decision in writing by any two of the arbitrators so
selected shall be considered the fair mafket value. Once the fair market value is
established, Parks shall have thirty (30) days to give written notice to Trust whether it
destres to proceed to closing. If so, a closing date shall be set. If not, the option and all
rights of Parks pursuant thereto shall be terminated.

d. Closing. If the option is exercised the sale will close within nine
months after the date the option is exercised; provided that the closing date may be
extended as necessary to allow for securing any approvals of the transfer of ownership by
the Idaho Department of Water Resources.

e. Cooperation. Prior to the commencement of the option period the
parties will cooperate in discussing ways of reaching agreement upon the fair market
value of Water Right No. 37-457 B.

f.  Contingency. The grant of this option shall be contingent upon
confirmation and adjudication by the Court that it does not violate the provision under
Article Fifteenth E of the Will of Eleanor Reinheimer that during the term of the Trust,
Parcel No. 1 of Eleanor Reinheimer's Idaho Property (which is the real property presently
owned by the Trust) not be conveyed, or that if it does violate that provision, the Trustee
may deviate from that provision.

g. SRBA. The parties acknowledge that Right No. 37-457B as
recormnmended by the Director of the Idaho Department of Water Resources in the Snake

River Basin Adjudication has been objected to by certain third parties and that quantity of
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the right is subject to final determination in the SRBA.

E. Grant of Right of First Refusal to Purchase Water Right

1. Trust hereby grants Parks the right of first refusal to purchase Water Right No.
47-357B at the price and upon the terms offered to Trust by any third party for the purchase of
Water Right No. 47-357B. Upon the receipt of any written offer to purchase, the Trust shall
provide Parks with a copy of the offer and Parks shall have ninety (90) days to advise the Trust
in writing that it wishes to exercise its right of first refusal.

2. The term of the right of first refusal shall be for a period of five (5) years from

the date of death of Peter Reinheimer.

~

3. The grant of right of first refusal shall be contingent upon confirmation and
adjudication by the Court that it does not violate the provision under Article Fifteenth E
of the Will of Eleanor Reinheimer that during the term of the Trust, Parcel No. 1 of
Eleanor Reinheimer’s Idaho Property (which is the real property presently owned by the
Trust) not be conveyed, or that if it does violate that provision, the Trustee may deviate
from that provision.

F. Lease of Water Right

Until such time as Parks may exercise the option to purchase Water Right No. 47-
3578 Trust may lease Water Right No. 47-357B through the State Water Bank to Parks or other
third party on an annuai basis on such terms as the Trust and the lessee may agree.

. Procedural Matters

1. Upon execution by the parties this Stipulation shall be filed with the Court

together with a proposed Order to be signed by the Court incorporating this Stipulation as the
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Order of the Court, a copy of which is attached hereto as Exhibit “A”.

2. That Order shall be the final decision on the merits consistent with the

Stipulation of the parties, and shall have the effect of dismissing Count I of the Complaint

(definition of natural state) and granting Trust the relief prayed for in Count II of the Complaint

(ownership of water right).

litigation.

3. Each party shall pay their own costs and attorney’s fees at all stages of the

A

DATED this_ & dayof ~“#4/@4/~ 2000,

[ ﬂ/:c.

UGIAS J. BRADSHAW, as Trustee

DATED this_ 4 _day of /> 744/ 2009,

DATED this

DATED this

COLEMAN, RITCHIE& ROBERTSON

— P — .
{ o B A o e
" THOMAS M. ROBERTSON ““"
day of , 2009.
IDAHO FOUNDATION TFOR PARKS
AND LANDS, INC.
By
day of , 2009,
MCDEVITT & MILLER LLP

CHASF. MCDEVITT
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Order of the Court, a copy of which is attached hereto as Exhibit “A”.

2. That Order shall be the final decision on the merits consistent with the
Stipulation of the parties, and shall have the effect of dismissing Count I of the Complaint
(definition of natural state) and granting Trust the relief prayed for in Count II of the Complaint
{ownership of water right).

3. Eﬁch party shall pay their own costs and attorney’s fees at all stages of the
litigation,

DATED this day of . 2009,

DOUGLAS J. BRADSHAW, as Trustee

DATED this day of , 2009,

COLEMAN, RITCHIE & ROBERTSON

THOMAS M, ROBERTSON

DATED ihls S day of w\aﬂc% , 2009.
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i MARICQOPA bOUNT‘}\’- NN L__L.% O
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ission Expiras 09/07/12 - v /‘42!':]'/ PNV T §jen

4-..,.,._

DATED this - *dayot Z’ i W-/Q_EOOQ.

MCDEVITT&MILLFR_LLP N

CHAS F. MCDEVITT
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