
COLEMAN, RITCHIE & ROBERTSON
Attorneys at Law

156 2nd Avenue West
P. O. Box 525

Twin Falls, Idaho 83303-0525

JOHN R. COLEMAN, Retired
JOHN S. RITCHIE
THOMAS M. ROBERTSON
DAVID A. COLEMAN, CHTD.

May 28, 2009

ATTN: CARTERF~TSCHLE
Section Manager, Adjudication Bureau
Idaho Department of Water Resources
PO Box 83720
Boise, ill 83720-0098

RECEIVED

MAY 2! 2009
DEPARTMENT OF

WATER RESOURCES

TELEPHONE (208)734-1224

FAX (208)734-3983
E-MAIL: crrttlaw@msn.com

Re: Notice of Change in Water Right Ownership
Adjudication Claim Nos. 37-00457A, 37-12559, 37-12752, 37-00457B

Dear Mr. Fritschle:

Enclosed please fmd two (2) Notices of Change in Water Right Ownership. One of
these Notices covers Adjudication Claim No. 37-00457B, the otherNotice covers AdjudicationNos.
37-00457A, 37-12559, and 37-12752. The new owner for all four (4) of these rights is Douglas J.
Bradshaw, Trustee under Will of Eleanor Reinheimer.

Claim Nos. 37-457B and 37-457A are the subject ofa contest in the SRDA. A status
conference for subcase numbers 37-457B and 37-457A have been set for August 26, 2009. When I
spoke to you on March 12, 2009, you suggested that I should send these Notice ofChange in Water
Right Ownership forms directly to you rather than through the usual channels in order that the
change can be processed before the August 26th status conference.

Pursuant to your suggestion, a separate form has been provided for right No.37-457B
which was the subject of a quiet title action in District Court between Douglas J. Bradshaw as
Trustee under the Will ofEleanor Reinheimer and the Idaho Foundation for Parks and Lands, Inc. A
copy of the Order and Stipulation resolving that litigation in favor of Douglas J. Bradshaw is
attached as an Exhibit to the Change of Ownership form for 37-00457B.

If you have any questions or if there is any further documentation or explanation
required please do not hesitate to write or call.



ATTN: CARTERFRITSCHLE
Section Manager, Adjudication Bureau
Idaho Department of Water Resources
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Thank you for the assistance you have provided me in this matter.

Sincerely yours,

r­
T MAS M. ROBERTSON

TMR:ml
Encls.
Cc: Douglas J. Bradshaw
(h:\TMR\Reinheimer Trust\Carter Fritschle ltr 5~28-o9)
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES MAY 292009
NOTICE OF CHANGE m WATER RIGHT OWNERS~EPARTMENTOF

WATER RESOURCES

Please print or type. Attach pages with additional illformation. Jnstl1lctiOI1S are ineluded at the end of/hisfOI111. Incomplete forms will be rell/nJed

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be cbanged. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the "split" heading), ifthe change in ownership is limited to a portion of a water right in which case
IDWR will produce new water right number(s) for the split(s).

Water
Right No(s)

Adjudication
Claim No(s)

37-00457B

Split(s)
Water
Right No(s)

Adjudication
Clnjm No(s) Split1s)

2. The following REQUIRED infonnation rollS! be submjtted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership ofthe property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

Name and Address of FOlmer
OwneriClaimam(s)

3.

C. Either of the following (ifnecessary to clarify division ofwater rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder's
Office).

OR
D. Tfyour water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Faml

Service Agency or equivalent AERIAL PHOTO with the irrigated acres outlined and pointfs) of diversion clearly
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Idaho Foundation for Parks and Lands, Inc.

5657 Warm Springs Ave.

Boise, ID 83716

-+ . New OwnerlClaimant(sl

New Mailing Address

City, State and ZIP Code

Douglas J. Bradshaw, Trustee under Will of
;-lo.meConnectorICheckonc): [jand.lJor,[],mdJor Eleanor Reinheimer

PO Box 525

Twin Falls, ID 83303-0525

New Telephone Number ( 208) 734-1224 Email: crrtflaw@msn.com

\fotice of Change in Water Right Ownership - Fonn. Page J of:;



May 27 09 01 :25p Doug Bradshaw 7757821959 p.3

t·"llIl.l.;:'':~'''':!·1~6) 12!:!ClI6

S. Date you aequim! the property May 31. 1977 (See Attachment)

6. If the change in ownershIp IIlfeets Ihe enlire wa.ter righ.t for each water right or adjudic:llion c1a[m number listed in Ii e
l~ men skip thfs Une :uld go to Une 7. If the change in ownership divides the water right(s) among muhiple owners, ycu In I
describe. in derair. your portion of each water right after tJ1C change. F1tl in the: appropriacc spaces in the boX{C5) below 0
describe your water righl(s) afler the change (you may copy lhis page. if necessary). If your quan,ity ofwaler is greater tho a
proportionate splir. you must attach documentation to show justification for a larger amount. If you are not sure how to identi ~
your portion of the original waler right or adjudication claim records, please contact the ncDft:st IOWR office for assisWlce.

DESCRIPTION OF YOUR PORTION OF WATER RIGlff
(If the right wiU not be spli~ skip this ofCilaoo proccc;d to line "})

Description
Wate.-Usc Diversion Rale or Volullle (acres. number ami type of stock.

(clihic fi!et ner~oJ1d or acre-feet ne:r OInnum' home<. etcl
Wnt~r Rlobl andlor Adludicalion naim Nnmhry

Irripatil''n

Stoek
Domestic

IOlhe,
I Tornlc

Water Rk!ltt antllor Adiudlcation naim Number
rrriPation
Stock
nom~tic

Other
IT"tal<

W~I_rR"'t ann/or , l"I~lm Nnmb_r
1m_non
S",ek
Dn~_,;"

Other
ITn",t<

FlJl'Snake River Btuin AdjudicatitNJ Claims: Pluse Qtlach u NO/ice ofAIJpeiU"llllCf! completed by j'Dur alt(1Tlle}~ ifj'Oli wish IDIYR to
COT1'upDlld MIll llimlhtTlor ullmailers rellllell tu )'0'" claims.

7. Sil:Daturc(.) of New Owner(.) or CI"lm."t('~( -<,.1 / r&.&.....-- Trustee
.9' " (title ifapplicablel

(title ifapplicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IOWR OFFIC ,
'''ITH PAYMENT OF THE FILING l?EE A".'\'D THE OWNERSHIP DOCUMENT(S), AS REFERRE IJ
TO IN LINE 2.

For ID\VR Office U.se Only:
Reeeh'edby Date Receipt Amt.
Receipted by Date Receipt 1'0,
Processed by AI Dale WR Dll.te

Notice ofC1um~~ in Walr:r Right Ownership. Form. Page 2 of2



Attachment to Notice of Change in Water Right Ownership
Adjudication Claim Nos:

37-00457B

Water right No. 37-00457 was originally claimed in 1987 by the three co-trustees of the trust
established under the Will of Eleanor Reinheimer who died in 1977. The three co-trustees were
David Berenson, Philip Zimet and Douglas Bradshaw.

Water right No. 37-00457 was also claimed by the Idaho Foundation for Parks and Lands, Inc.
The department split Right No. 37-00457 into Right No. 37-00457A under the names of the three
co-trustees and Right No. 37-00457B under the name ofthe Idaho Foundation for Parks and
Lands, Inc. David Berenson and Philip Zimet subsequently died, leaving Douglas Bradshaw, aka
Douglas J. Bradshaw as the sole trustee of the trust. What was formerly owned by the three co­
trustees is now owned by Douglas Bradshaw as the sole surviving co-trustee. The trust has not
changed. The Eleanor Reinheimer estate was probated in the state ofNew York and the trust is
subject to the jurisdiction of the Surrogate's Court of the County ofNew York.

Attached is a copy of the Personal Representative's Deed with effective date ofMay 31, 1977,
recorded as Instrument No. 174383, Records, Blaine County, Idaho by which David M.
Berenson, Philip Zimet and Douglas Bradshaw Trustees under the Will of Eleanor Reinheimer
originally acquired legal title to the water right.

Also attached is a Certificate of Letters of Trustee dated October 22,2008, which recite that on
May 7,1976, Letters of Trustee under the will of Eleanor Reinheimer deceased were granted to
Douglas J Bradshaw as trustee of the trust, and that David M Berenson and Philip Zimet are
deceased.

On February 15,2007, Douglas J. Bradshaw as Trustee under the Will of Eleanor Reinheimer
filed a quiet title action in the Blaine County District Court against the Idaho Foundation for
Parks and Lands, inc. seeking a declaratory judgment that the Trustee was the sole owner of all of
Right No. 37-00457 and that the Foundation had no interest in the right. Blaine County Case No.
CV-07-147. That litigation was ultimately resolved by Stipulation of the parties which the Court
adopted as its Order, a copy of which is attached hereto. Pursuant to the Stipulation and Order
Douglas J. Bradshaw as Trustee under the Will ofEleanor Reinheimer is the sole owner of both
Water Right No. 37-457A and Water Right No. 37-457B.
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1?EHSI..,·)N)\I... REP. J<.E;SE.N T1\'L' J..V 1:1. • s: aEBD

,;irnet, J?ersonal Ilepresentat:i.ves undeX' the W.l.ll of Eleanor

Rsinhei..nl<:!r r dec<Q:::ilsGd r clo l'le.:ceby Grant. r S<::;~~ "",nd COl'lvey -/;:;0

David 11 • .l3erenson { 'l?hi.l.ip Z;j.met and. D6\~glau3 Bradshaw, Truste.es

u/W of El.eanor Rej.nheiiner, deceased, 'Whqse· n\a:l1irJ.g address

.is in c.<:\re q£ zimet 1 l:faines I' 1+0:3:3 oS( ·Goodk1.nd, Attorneys

at Law, 460 Dark. ../\venue r New Yor;k, New;Cor-k J 10022, all

,;t,"'.:i.gltc 1 :Ci.t:~e" int::e~es~ a,n~ eel,;;abe o:e t:.he cl.0cedent.', m.leano:L-

Reinl1eimer, at the time of her death, and all right, title

and Interesc tha~ ene ~su~te may have ~QbSequent1y ~c~uircd

uy ope-rEt cion of ~nw or 0 l:ller'wj.se I in and to tl~e rea.l p;coper by

sit.ua ted .:Ln the Cour~J.:Y': of Blaine I Sta\:.~ or. Idaho r desoribed

a,s fo~.lows;

A parcel at land slt:\late j.n a.nd b~.:Lng i.n t:h.e N'W l/4
NW 1./4 of S-ec,t;.ion ~9,. Tow.:nshi!:? 4: North, R~ngc 18
Za:?3t, Doi.se BeI;'":id.:1.f).n, :01.ai.ne cO\.ln'l;.y, .rdaho, pounded
and d'esc.t'ibea a.s .:t'o.1~ows:

)"~C:GINN:tNG al: the so'nth"a"t do;:n",," of· said ·NE 1/4
NW 1/4,; t.:.hQt'lcGl. ,norbh and a~on9" the ea$~erl'y line
a.e said NE 1/4 NW 1/4 oe Sao~ion 19 ~ aistanee
oJ: 600 feet:; thenoe west and paraJ..J.eJ. ,"itl1 the.
Sou (:herly line of NE 1/4 NW 1/4 of Sec tiOI) 19
D distanc~ of GOO feet; ~l\ence south and parallel
co 1.:.11 .... ~;:1.si:.ar.:.L~l l:i";n,1dt o£ N13 1./4 NW 1./4 of. SeQtion
,19 i;\ d.i;:=d:.~nce of GOO feet. and 'cbonce cash 0.1011.<]
t;he ouut:.ht:u::;-~y J.:lne of NE 114 NW 1./4 of Section

/1,9.. GOO feei,l to the pl"ce of beginning.

Xncluding 240 inches o£'tha watars o£ T~a~l C~eek
d~t~l"l.g £rQm Hay 1 ( 1.U U.1, an'd a.~;50 i;l.n undivided
one-haLf il');ceres·c in a aert:.a.in spring, the location
01:' whj.c:h .i.s recorded in DOo},;:: 2 of ~'ia tar High"l::s,
page 355, Olt November 2, 1992, raoords of Blaine
C6lul"t:.X', :.tclaho~

BxceEC,
f.rll'aE par'~ of the maat: hdlf- of tha ncrtlHV'eat gua:t:ter
at Se.ci.:.i.on Nineteen f t.covl11fih:i..l? 'D'O'U):;, Nort.h, Range
mL911hcen Ea~b, uoLse Mer~d~anf ~e~cr~bcd as fo~lows;

·neg1nn1ng at a po1nt S 2°l8' i~. l03l.2 ~eet from
t.he quaz:'i:er 8e-c'ti.on corner common to Sec·ti.ons
l8 ... 1..9 in $j aia townsh,1..p a.nd runge, running i:hence
s 35 Q ljO I ~VP 3?U ....:"eel:. t;lH~.noe 1-1 Ji.tj°50' H. 99 Ecet.,
t.llence N" rt 0030' ~tl.G.l;. 37S . .::3 ft:. co poi.nt:. of beginfl.:Lng r
corltaj.n~n9 O,Q06 acres.
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~LgO ,""'{eel? ~_ . ,
negLnl1.LnfJ al:: a pOj.nt:: on t.l'.\.e. N & S cel1·l;.e~ li.ne.
f,;).r: s~.i.\·r .Gect..i..on 19, "Nl).Lch.. i.s S 0"38. 1 1(J~ 973 feet
~r.Olil th.!? quarc.er ~ed1..d..on. COi<neJ;" cammon to SGe l;..l.on..s
18 nnd J.9 a.Eor.esa.:!.d t:he":nce S 0"30 f Wa on sai.d
center l:Ll'ls' 876 .feet, l:.11.e.nce N 21'""47' yJ 500 feet: r
l;h~nc<;l No,l.;'{:h. '25°40 I Ease 4S~ feet:. to po.i.nc oE
beg i.nl1..i..n.9' I. CQP.'b-s-:1.l'd.. ng J.. ~ J. ;ac;l;e.s·.

1\1130 E"ceel::.
:;;:-st",:j?'o£-r",nd 66 feet wi.de, beLng 33 ;feet on
e.:i.\.:.h(""~r $:Lcle of cent:er. line o.E said J::'oad as. sU:c~

vey~d, across the N.B,l/4 N.W~1/4 o£ Sec~Lon 19,
TownshiQ 4 North, Range LB East, Do~se Mer~dia{)l

Blai.ne Counl:.y; I.daho.

Deg,in.rd..n9 at:. Sta~i.ot'l. 3Q-/-60 of the Sawtool:.h Park
llj.<J1\\'lay Burv",:!, which.·s t;a ,,;Lon j.s approxima j,e J.y
1380 J:eec from the nor·t;.h 1/4 corner o£ Seotion
18. Town"h:lJ? 4 North., Range 19 Ease, Boise 11er;l.di'\nl
t.h,r;;ude :t:u1'ln;Lng i.n a r:1anecrd.:l sou!:.h east. direlOt.:ion
~'ppro:<i.mat"1.y 1780 £""t to <lca\o;\.on 48-/-40 of
sui.ci Sl,ll':'Ve:y".' \lhich s·t.at.ion. 13 aPF);"o}tiJTla.t:.e~y ~385

feet fl::om tl\e north 1/') corner of Secl:.ion 19 /
'l'c)wnshir. i\. Nort:h, Hange 18 East, Boise Heri.dian r
a3 3ho,"/('1 on the o:E:Elo:i.al plat.Q o:.E said Sawl::.oo 1:11
Park Hlghwuy SLn:vey on .rile .in 'c':'he o£f:LQe '0£ -che
Qepar~nlent of PUb~~C WQrks o~ t~~ State o~ Idal~o~

'1"0 ho~a -ehe' he.a='e~n.abov-e described prem.i.ses £or

t.h.e dura'cion of the 'X:r;ust c,cec:d:ed by t.he t>rovisions of Arl':.~c~e

N.J:N'l'H oJ: i.:..h~ v.1il1 of Elea.no.J:' Rei.nhe.imex; / whi.cl1. Wil}' i.s on

fi:l.e j~n tl1e of.:f:lce of the o.i./3criQi=. coux-t of Hl.aine County,

lIa~ley, IO\aho, Cas·" No. 7SpZ ,,/\1;\.011 WLL~ ;\.S hereby incorJ?o.ated

by r,e:eeZ'E::noe and -to hold ehG he:r:einabovG descr;ibed premises­

in its present state wL~houc an¥ ch~nge or ~lberat~onr ~o be

used by IIoward E. Reinheimer I. Jr:. { Q,uri.ng h:Ls ~1.:t:et;lnv~ and

Py his ilSsue him surv:i.ving I ~nd -ab the t.~me -i::.be. princi.pal of

t:.he t:rusl: created by the. proVi,sions of sa.:Ld A::r;l:.icJ.e NJ:H'I'H of.

sa:Ld vH.. L"l <:of El.eanor nednl\eimer are dial;.ribuced, the llere~n-

ubove descr.i1.)eCl pr-em:.Lses sho.J. .1 be conv,",y0d to che issue

DE Eleanor Reinheimer then li.ving proVided tolley wi1.l agree

to reeai.n the same i.p. .it:.~ pl:e.sent s1=.a'l:.a (GD.t:cept for repaiJ:;s

ttnd: maintenance) and, in the even\::. SAid .issue sho~ld not;.

80 agree, then 'and in such an avencl the he~e~nabove described

pJ;em1.se~ shall. be d~.st.ri.bu.ted t.o t.he :r.daho t:'ZJ.rl:.:. POlJ.naation r

Inc ..
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agrees furthe:r." not to oause any stru.ctur~S to be e:C'~cted

'e~cept thOot the IClaho rprlt. Pou:nd~'l.tion, :tnc~ r ehall mainta.in

and :keep t.hl1! p~esent $"t.cuctl.l:ces as a museum.

,>r
. On bh..is oJ'?.;/· day of .__.JCi:.k~ ..._1 in. 'the yenr 1977 r

bero:;e me f tl1e Ul1o.e:cs;1.gned I a Notar~~ vub~i.c .:!.n and for ,sai.d

COl.lnl:y and Si:.ata', personal.ly appearG.d Dauc;rlas Bradshaw r

STATE O'ii' C.hIz:urOfU"l J:A

i
I
1•

'county oJ?

Da l:.ad -CHi s

to ~- ': ....... : '-:.:~' • .r ~. ':,,-

1

ss,

,
, 1./ I.

da¥ of '_'_/ , 1977.

ESTJ\TE OF )ZL:sl\l.~OR.· REINJIEIHBR r
DECEASED.

rJY.-r;>.,'/J~
'~~"6I=>'ha"" '

, perSO~;)~I<~:;~~el=t~:~

BY~A~~,-~\.,~
Davl~;r;ens d:;
Personal l1.epre·ser,tati.ve

13 y '1/~~ Jlr-,:w.".,.-'
1>ll,inp(l~', ------~--'-
~e~sona~ epresenta~~ve

l.::.nown to mea l:o l.H3 the person who;::se name: .:i.~ sUb.scr.:i,bed to

the within insl:rumrmt as Personal Reopresentat::i.ve, and acknowledged

1;:.0 rne tha b he e:<tecl,Jced· the same a;5 !Such pe.rson-e.l nel?:t:esentat:.i..ve ~

:ru WI'rNESS WllEll'.EOJT, :t have he:z::eun to Set my hand

and a:t.;:.Ci.xed !l1y o:E£i.9.ia~ sea.:.1. r the da.y and year .in this c6rt:i.£.i.­

cate fi;r.-st: above writt"en.

3.
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S'r"<l'E OF Nl3I'/ 'ionr< )
~ . S 5.

count"_y O~ N~'W "York .).

on .tbis :j'/. day of ,.,·</;·~...._'_r in the ye~;r;· 1977 t

be.eore me r .the l'l.nde.rs.igned, a NO'ca:ry Pub~ic in and for said

Count.y an~ Sl;.at:er pe;l;50nDJ.ly ~~peu.re.d 1:ll\,i"1..iJ? ~inlet:, known

to mOl to he the person whose name is sub$cribed 1::0 the within

instrumerlt. as Personal .l1epresl2'ni:at::.iv0 1 • alid ackndw1.edged

to me that: he s:Y.ecm,t:ecl the same as sue)) ?ersonal Re.presenti:t~.ive.

IN w:rrl'~ll::ss WIlEnEOF r .r. have hereunto sec my haJld

~nd a£~~xed )ny of~icLa1 sea1,

cate f.~rs~ above written.

STA'rE 'OJ!' l,reN YORK }
F • 1 SSt ..

couney oJ: /1',,'1/' Yci;f~ ')
, -1 r> '1-,"On th.is ~_ day of lif,-f. t.! in t,lle year 1 S7 7 r

/
a ~o~a~~ Pub~i¢ ~n and for said

,j
1

County and State, personally apJ?eared Davi.d Pi .. Be:r;~nson,

. kno\>ln to me to be:. thiS person 'Whose name .is subscribed to

ella wi,tl1.in inet:.rument: as )?'ersona~ :Repre.sentZlti.veJ IS\nd ~cltno'rY-

ledged to me that he'executed the same as euch J?e:t'sonal

n,eru:e senca f:.f. ve.

IN \'1Il'NESS \,/UEiREOF, :r have l1e,eunto set my hand

.:1.nd ,o.££i.)'~d ~y o.f£ic:iaJ., .se.ji:.~ T the day and :iear in this ce::c·l:..i£i-­

cate f~~S~ above wr~t~en~

-.t-
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surrogate's illourl

464652 of Up: @ollufy of N£LU 1)!.ork
CERcIFICATE OF LE~TERS OF TRUSTEE

The People of the Sta~e of New York

Index~ 1976-2389

To a~l to whom these presents shal~ ccrne or may concern,

Know Ye, that we, having inspected the ~ecords of our Su~r0gatels

Court i~ aQd fo~ the COULty of New Ycrk, do find that on May 7,
1976 by said cou~t, LETTERS OF TRUSTEE ur-der the will of Eleano~

~einheimer deceased, lace of the. CGur~cy of New York were
s~anted Lnco ~o~glas J Bradshaw, As TRUSTEE(s) of the trust(s)
created in and by sa~d w~ll and that i~ dces not appea~ by said
records that lette~shave been revoked.

RE~ffiRKS; Dayid M Berenson & Philip Zirr~t - Deceased (See
A=firmatiqn)

In Testi~oLY W~e~eofJ we have caused the Sea: of the S~rrogatels

Court of t~e Cou~ty cf New Yor~ to be hereunco.affixed.

WITNESS, Honorable Kristin Boc::h· Glen, a Su~rogate of the County of
New" "York, .this 22nd ..Day of October, 2008.

/J .~
,I . ".- ......L....
~~ /4:tc':r'nc,..;;.c--

Clerk of ~he Surrogace 1·13 Court

Liber 41= ?age 233

* TillS CERTITICATE IS :.'IOT VALID \YlTHOUT A RAISED SEAL OF TEE COt-:RT ~



THOMAS M. ROBERTSON
JOHN S. RlTCHIE
COLEMAN, RlTCHIE & ROBERTSON
Attorneys at Law
156 2nd Avenue West
P. O. Box 525
Twin Falls,!D 83303-0525
Telephone: (208)734-1224
Fax: (208)734-3983
Idaho State Bar No. 3219
Idaho State Bar No. 1790

Attorney for Plaintiff and Counterdefendant

COpy

IN THE DISTRlCT COURT OF THE FIFTH JUDICIAL DISTRlCT OF THE

STATE OF IDAHO, IN .AND FOR THE COUNTY OF BLAINE

DOUGLAS J. BRADSHAW as Trustee under
the will of ELEANOR REINHEIMER,
deceased,

Plaintiff and
Counterdefendant,

vs.

IDAHO FOUNDATION FOR PARKS AND
LANDS, INC.,

Defendant and
Counterclaimant.

Case No. CV-07-147

ORDER

This Court having reviewed the files and records in this case, having considered

the Stipulation of the parties, a copy of which is attached hereto, and good cause appearing

li1erefore:

IT IS HEREBY ORDERED. ADJUDGED AND DECREED that the terms of the

:·;tipcllation attached hereTO shall be the Order of the Court.

ORDER- 1



DATED this ,90 day of fl1avek.. ,2009.

ROBERT 1. ELG
DISTRICT JUDGE

NOTICE OF FILING AND MAILING

Notice is hereby given by the Clerk of the above-entitled Court, pursuant to Rule 77(d) of
the Idaho Rules of Civil Procedure, that the foregoing was filed on the ~ day of
___V'-;,111 Cl VilI'= , 2009, and was served to the following parties on the ;;;-0 day of

tDA..o v0-'- ,2009.

Plaintiff:

Thomas M. Robertson
John S. Ritchie
COLEMAN, RITCHIE & ROBERTSON
P. O. Box 525
Twin Falls, ID 83303-0525

Defendant:

Chas. F. McDevitt
McDevitt & Miller LLP
P.O. Box 2564
Boise, ID 83701-2564

ORDER - 2

Hand Deliver---
U.S. Mail ......----
Court Folder

(Twin Falls Only)

Hand Deliver _-,,- _
U.S. Mail _- _

Court Folder ~-:-c---
(Twin Falls Only)

CLERK OF THE DISTRICT COURT

By /;1
. Deputy Clclrk I



THOMAS M. ROBERTSON
JOHN S. RITCHIE
COLEMAN, RITCHIE & ROBERTSON
Attorneys at Law
156 2nd Avenue West
P. O. Box 525
Twin Falls, ID 83303-0525
Telephone: (208)734-1224
Fax: (208)734-3983
Idaho State Bar No. 3219
Idaho State Bar No. 1790

Attorney for Plaintiff and Counterdefendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

DOUGLAS J. BRADSHAW as Trustee under
the will of ELEANOR REINHEIMER,
deceased,

Plaintiff and
Counterdefendant,

vs.

IDAHO FOUNDATION FOR PARKS MiD
LANDS, INC.,

Defendant and
Counterclaimant.

Case No. CV-07-l47

STIPULATION

IT IS HEREBY STIPULATED AND AGREED by and between the plaintiff

DOUGLAS J. BRADSHAW, as Trustee under the Will of Eleanor Reinheimer deceased

("Trust"); his attorney of record, Thomas M. Robertson of the (1= of Coleman. Ritchie and

Robertson: the defendant IDAHO FOUNDATION FOR PARKS Al'lD LANDS, INC ..

STIPULATION - 1

EXHIBIT "A"



("Parks"); and its attorney ofrecord, Chas. F. McDevitt of the firm of McDevitt and Miller LLP,

as follows:

A. Ownership of Water Right

1. Trust is the sole owner of both Water Right No. 37-457A and Water Right

No. 37-457B.

2. Parks hereby relinquishes all claims to ownership of both Water Right No.

37-457A and Water Right No. 37-457B.

3. Parks will cooperate with Trust and shall execute such documents as may be

necessary or convenient to establish that Trust is the owner of both Water Right No. 37-457A

and Water Right No. 37-457B.

B. Snake River Basin Adjudication

1. Trust will file with the IDWR a Notice of Change of Ownership for Water

Right No. 37-457B in order that Trust will become the record owner of Water Right No. 37­

457B.

2. Trust will assume full responsibility for defending Water Right No. 37-457B,

in addition to Water Right No. 37-457A, in the SRBA.

3. Parks will cooperate with Trust in defending Water Right Nos. 37-457A and

37-457B against any third party objection now filed in the SRBA, and as may be filed in the

future, against either or both of these Water Rights, including providing affidavits, testimony or

otherwise to confirm usage of water under Water Right Nos. 37-457A and/or 37-457B, to the

extent that Parks has knowledge of such usage.
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C. DefInition ofNatural State

1. The tenn "natural state" as used in the Will of Eleanor Reinheimer does not

preclude irrigation of the real property received by Parks from the Estate of Eleanor Reinheimer.

D. Grant of Option to Purchase Water Right

1. Trust hereby grants Parks the option to purchase Water Right No. 47-357B

upon the following tenns and conditions:

a. Option Period. The option may be exercised at any time during the

period commencing upon the date of death of Howard Reinheimer, Jr., and ending fIve

years after the date of this Stipulation, or one year after the death of Howard Reinheimer,

Jr., which ever occurs last. After the end of the option period, the option shall be of no

further force or effect.

b. Means of Exercise. The option shall be exercised by Parks giving

written notice to the trustee of Trust then in office, or, if the Trust has been sooner

tenninated, by giving written notice to the remainder benefIciaries of the Trust, or their

successors in interest.

c. Price. The price shall be equal to the fair market value of Water Right

No. 47-357B at the time the option is exercised by Parks, to be paid in cash at closing.

Fair market value shall be detennined by the agreement of the parties. If they cannot

agree, the issue of the fair market value shall be settled by binding arbitration in Hailey,

Idaho. in accordance with the mles of The American Arbitration Association. The

arbitration panel shall consist of three members. One member shall be selected by Parks,
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one member shall be selected by Trust and the third member shall be chosen by the two

arbitrators selected by the parties. A decision in writing by any two of the arbitrators so

selected shall be considered the fair market value. Once the fair market value is

established, Parks shall have thirty (30) days to give written notice to Trust whether it

desires to proceed to closing. If so, a closing date shall be set. If not, the option and all

rights of Parks pursuant thereto shall be terminated.

d. Closing. If the option is exercised the sale will close within nine

months after the date the option is exercised; provided that the closing date may be

extended as necessary to allow for securing any approvals of the transfer of ownership by

the Idaho Department of Water Resources.

e. Cooperation. Prior to the commencement of the option period the

parties will cooperate in discussing ways of reaching agreement upon the fair market

value of Water Right No. 37-457 B.

f. Contingency. The grant of this option shall be contingent upon

confirmation and adjudication by the Court that it does not violate the provision under

Article Fifteenth E of the Will of Eleanor Reinheimer that during the term of the Trust,

Parcel No. I of Eleanor Reinheimer's Idaho Property (which is the real property presently

owned by the Trust) not be conveyed, or that if it does violate that provision, the Trustee

may deviate from that provision.

g. SRBA. The parties acknowledge that Right No. 37-457B as

recommended by the Director of the Idaho Department of Water Resources in the Snake

River Basin Adjudication has been objected to by certain third parties and that quantity of
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the right is subject to final dete=ination in the SRBA.

E. Grant of Right of First Refusal to Purchase Water Right

1. Trust hereby grants Parks the right of first refusal to purchase Water Right No.

47-357B at the price and upon the te=s offered to Trust by any third party for the purchase of

Water Right No. 47-357B. Upon the receipt of any written offer to purchase, the Trust shall

provide Parks with a copy of the offer and Parks shall have ninety (90) days to advise the Trust

in writing that it wishes to exercise its right of first refusal.

2. The te= ofthe right of first refusal shall be for a period of five (5) years from

the date of death of Peter Reinheimer.

3. The grant of right of first refusal shall be contingent upon confi=ation and

adjudication by the Court that it does not violate the provision under Article Fifteenth E

of the Will of Eleanor Reinheimer that during the te= of the Trust, Parcel No. I of

Eleanor Reinheimer's Idaho Property (which is the real property presently owned by the

Trust) not be conveyed, or that if it does violate that provision, the Trustee may deviate

from that provision.

F. Lease of Water Right

Until such time as Parks may exercise the option to purchase Water Right No. 47­

357B Tmst may lease Water Right No. 47-357B through the State Water Bank to Parks or other

third party on an annual basis on such te=s as the Trust and the lessee may agree.

G. Procedural Matters

1. Upon execution by the parties this Stipulation shall be filed with the Court

together with a proposed Order to be signed by the Court incorporating this Stipulation as the
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Order of the Court, a copy ofwhich is attached hereto as Exhibit "A".

2. rnat Order sbail be the final decision on the merits consistent with the

Stipulation of the parties, and shall have the effect of dismissing Count I of the Complaint

(definition of natural state) and granting Trust the relief prayed for in Count IT of the Complaint

(ownership of water right).

3. Each party shall pay their own costs and attorney's fees at all stages of the

litigation.
.~

DATED this ,{" -"day Of_/-_14Rc-'----'If-'---', 2009.

~~
//./ g'/,--;

( ~L. I (/vrk-
~~RADSHAW:3STrustee

DATED this__ day of --', 2009.

IDAHO FOUNDATION FOR PARKS
AND LANDS, INC-

By _

DATED this __ day of ...........- 2009.

MCDEVITT & MJLLER LLP

eHAS F. MCDEVITT
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Order of the Court, a copy of which is attached hereto as Exhibit "A".

2. That Order shall be the final decision on the merits consistent with the

Stipulation of the parties, and shall have the effect of dismissing Count I of the Complaint

(defInition of natural state) and granting Trust the relief prayed for in Count II of the Complaint

(ownership of water right).

3. Each party shall pay their own costs and attorney's fees at all stages of the

litigation,

DATED this __ day of • 2009,

DOUGLAS J. BRADSHAW, as Trustee

DATED this __ day of , 2009.

COLEMAN, RITCHIE & ROBERTSON

THOMAS ,M, ROBERTSON

CHAS F, MCDEVTTT
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