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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE TN WATER RIGHT OWNERSHIP

Please print oriupe. Ateeck rases with adddivionad infrmaton, Insmuctions are included gt the end of this fome Incomplire fross wili b rotiernesd.
a Ja e E i L = ¥

. Piease st the woter right mevher(s) sndior adisdication ¢laim number(s} (if 2nyl {or cach water night 1© be chinged. Lis just
e adjudication claim number if there is no corresponding wuler vght record o file with the departmenz. Indizate, by checkang
1 the space provided (umder the “split” eading), Ifthe change in owniership is limited to & portion of & wazer right i which case
[DWR will produce new water fight number(s) for the splids).

Water Adjidicahon Watcr Adjodication
RizhiNois) Clabm Mofs). o SpHis) . Right Mofs) ClaintNolsh ... - - Splivs)

CE_ZW o | o

2. Thae following REQUIRED informution must be submitted with this form:
A. The appropriate FILING FEE. Sce instructions for foe zmounts.
B. A copy of the most recent DEED. TITLE POLICY, CONTRACT OF SALE or other legal decument indicating your
ownership of the property and waler sight(s) or claimn{s} it question, WITHI ATTACHED LEGAL DESCRIPTION.
C.  Hither of the following (M necessary 1o clartfy tdivision of water ights or oter complex praperty descriptions):
PEAT OF PROPERTY or SHRVEY MAT clearly showing the focation of the poini(s) of diversion and place of use of
your watcr Tighi(s) andor adjudication claim(s) (hese are on [le with the county Plamming and Zoning or Recorder’s
Officel.
OR
D. If your wazter right(s) and‘or adjudication claimys} is for ten or more acres of irrigation, you must submit a USDA Farm
Servive Agency or equivalent AFRIAL PHOTO with the imigated scres outtmed and point(s) of diversion elearly
marked. The AERIAL PHOTO should be submined i place of the PLAT OF PROPERTY or SURVEY MAP.
3. Name and Address of Former J. Sheral Johnston_and Lois D. Jobunston
OunerClaimant(s)
Rt. 1 Box 772
Marsing, 1D 83639 s
4. New Owner/Claimant(s) _Rodney D. St. Claiy and Virginia M. SL. Clair
\ar Connector (CReck onel: Mand. | for. | Fundier
New Mailing Address 6319 Clark Road L ——
City, State and ZIP Code Marsing. ID 83639 . e
New Telephone Number {208 ) R96-4352 Emezik

Notee of Change in Water Right Ownership - Form, Page | of 2
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s Bate yuu sequired the propeny
6. If the change in owaership affects the entire water right for each water right or adjudication claim numbcr listed in line

1, then sKip this line and go to line 7. |7 the change & ownership divides the water nzktis) ormong multiple owners, vou must
describe. in detail, your porton of cach water right after the chenge. Fill in the appropriate spaces in the box{es) below o
doseryoe your waser Tight(s) afier the change {vou may copy this page, if necessany). If vour quartity of water is greater than a
propiortionate split. vou most attach documentation to show Justification for a farger amount. 1 voursre net sire how to identily
your portien of the original water night or adiedicution claim records. pleass contact the rearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGIAT
(If the right witl not be sphis, skip this 2ree and proceed fo line 7)

e e

o b by e e

Description
Water Use Diversion Rute or Volume {acres, number and type of steck,
| {cubic feet per sccond or acre-foct ner annem) homcs. cicl
Water Right andier Adjedication Claim Number . o
{ Irrization o e
! Grack ;
| Domeslic : i
(nher :
Totals
i Water Right and/or Adjudication Claim Number
Jmigation -

| Domestic i
i Other { i
[ Totals ! :
; Water Richt and/or Adjudication Claiin Number o
_Irrigation _ B .
i Stack

L Domestic, |- .
Other - ‘
{ Totals { !

For Snake River Basin Adjudication Claims: Please atrach a Netice af Appearance compieted by your atorney, if vou wish IR to
owrrenprond witk iveler for all matters velated do your claims.

7. Signatare(s) of New Owner(s) or Claimant(y)_ Vot ~ ﬁ’./
, . . (title i 2pplicable)
- o S AL on

ftitle if applicable)

IT IS IMPORTANT TO FILE TIHS COMPLETED FORM AT TIIE APPROPRIATE IDWR OFFICE.
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED
TOINLINE 2,

F‘ér IDWR Oﬁ'ic; Use Only: -
Reccived by Daie . Receipt Aml.

Receipted by Dazic Receipt No.
Proccssed byzj . Al Dak ——-Z / - @ WR . Due
209
Notice of Clange in Waiter Rusht Ownership - Form, Page 20f 2 A/OA p () w gr-Q_,J—’{ - @’V
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DEPARTM
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STATE OF IDAHO JUN 15 2001
ENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP Jepariment of Water Resourees

Plexse peint or type. ARSCH payes with slditivaal information, lncruizivas are ipciuded at the end of this foom.

Ineuenplete Yorms will be retumed,

1. Please list the water right oumben(s) and/or adjudieation claim number(s) {if any) for each water right to be changed. List just the
adjudication claim oumber if there is no corresponding water right record on file with the deparment. Indicate, by checking in the

space provided (under the “split” beading).

if the change in ownership is limited to a portion of 3 water right in which case

division of the existing water right or adjudication claim record will be required. e~ —~ 11—

Water Adjudication Water Adjudicaton
Right Nos). Claim Nofs}. Split Right Nofs). Claim Nofs). Split
A=A T

The following REQUIRED information must be submined with this form:

A. The appropriate FILING FEE. See insguctons for fee amounts.

B. A copy of the most recent DEED, T{TLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s} in question. WITH ATTACHED LEGAL DESCRIPTION.

. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):

PLAT OF PROPERTY or SURVEY

MIAP clearly showing the location of the poini(s) of diversion and place of use of

your water right(s) and‘or adjudication claim(s) {these are usually attached to your deed or on file with the county).
OR

If your water right{s) and/or adjudication claim(s) is for ten or more acres of Urigation, you must submit 2 USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The

AERIAL PHOTO should be submitted

Name and Address of Former
OwnerClaimapi(s)

New OwnernClaimant(s)

New Mailing Address
City. State and ZIP Code
New Telephooe Number

Date vou acquired the property

in place of the PLAT OF PROPERTY or SURVEY MAP,

v Sheeal NLYRS X
Lears D Nobhuyfo et

92 g Ky 1954 5
Lo B iy | = Ed (4

LAY

Aneps, v Tl STCT 3

Name Connertor {Check one): [ band, { ] or, [ ] andfoe
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Idaho Department of Water Resources Receipt

e Receipt IDC054324 e
Payment 52500 DAt T 105506 AV Rewto [ ¥
Amount S - Received l_,{.-.,.._{,,.“ T e et Reglon l_.,g__e e e o :;J Status
Payment Check ,] 1887

b S e e e ot
Type Check Num
Payer [JUNGO RANCHES _ ]
Comment [2-2144 ]
Fee Detail
Amount Description

Fund FD PCA SO
$2._5+0_0 OWNERSHIP CHANGES/SECURITY INTERESTS 0229 21 26140 1155

e e e e e R S

B
7
PR
;o

g

Lz o
Signature Line (Dept. Representative)

http://WeneL/appsRecptScrcens/EnterReceipt.asp 6/15/01



o ELECTRONICALLY RECORDED
2L O @f O ﬁ/f/J 7 By: Pioneer Title Company Fee: $5.00

Instrument # 2 Qé 3 3\5/

Date: /0-2-0F Time. 20Y
County: Owyhee, Idaho

RECORDED AT REQUEST OF:

RETURN RECORDED DOCUMENT TO
RABO AGRIFINANCE, INC.

10100 TRINITY PARKWAY, SUITE 400
STOCKTON, CALIFORNIA 95219

Loan No. F-116306
IDAHO MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

THIS INSTRUMENT IS INTENDED AS A MORTGAGE AND AS A
FIXTURE FILING UNDER THE IDAHO UNIFORM COMMERCIAL CODE.
THIS INSTRUMENT IS TO BE FILED AND INDEXED AS
BOTH A MORTGAGE AND AS A FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING (‘Mortgage’),
dated as of the 25TH day of AUGUST, 2008 is made between RODNEY D. ST. CLAIR AND
VIRGINIA M. ST. CLAIR, HUSBAND AND WIFE whose chief executive office or principal
residence is whose address is 8319 CLARK ROAD, MARSING, IDAHO 83639 , hereinafter
calied "Mortgagor,” and AXA EQUITABLE LIFE INSURANCE COMPANY, a NEW YORK
corporation, whose address is 1280 AVENUE OF THE AMERICAS, NEW YORK, NEW YORK
10104 , hereinafter called "Mortgagee.”

WHEREAS, the Mortgagor is justly indebted to the Mortgagee in the sum of SIX
MILLION THREE HUNDRED THOUSAND AND NO/100 DOLLARS ($6,300,000.00) with
interest, all as set forth in Mortgagor’s certain Promissory Note (“Note") of even date herewith
maturing JULY 1, 2023.

NOW, THEREFORE, THIS MORTGAGE WITNESSETH, that, to secure the payment of
the principal of and interest on the Note and the performance of the covenants therein and
herein contained, and in consideration of the premises, the Mortgagor by these presents does
grant, bargain, sell, convey, transfer, assign, mortgage, pledge, warrant and confirm unto the
Mortgagee all the properiy (the “Property”} hereinafter described, to wit:

| The following described real property (“Real Estate”) located in OWYHEE
County, [daho to wit;

See attached Exhibit “A”, which is incorporated herein by reference.
II. Any and all fruit or nut bearing bushes, trees or vines presently or hereafter
located on the above described real property. Mortgagor and Mortgagee hereby

agree, acknowledge and confirm that such fruit or nut bearing bushes, trees or
vines are part of the Real Estate and will remain a part of the Real Estate

Initials -Z////
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2O d_ﬁ/fﬂ AT 2008-10-02 03:04:00 PM_No. of Pages; 15
Recorded for: PIONEER TITLE COMPANY/OWY
CHARLOTTE SHERBURN Fee:45.00

Ex-Officio Recorder Degutér mpeterson
Index To: MORTGAGE/FIXTURE FILING

RECORDED AT REQUEST OF: Electronically Recorded by Simplifile

RETURN RECORDED DOCUMENT TO
RABO AGRIFINANCE, INC.

10100 TRINITY PARKWAY, SUITE 400
STOCKTON, CALIFORNIA 95219

Loan No. F-118306
IDAHO MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

THIS INSTRUMENT IS INTENDED AS A MORTGAGE AND AS A
FIXTURE FILING UNDER THE IDAHO UNIFORM COMMERCIAL CODE.
THIS INSTRUMENT [S TO BE FILED AND INDEXED AS
BOTH A MORTGAGE AND AS A FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING (“Morigage’),
dated as of the 25TH day of AUGUST, 2008 is made between RODNEY D. ST. CLAIR AND
VIRGINIA M. ST. CLAIR, HUSBAND AND WIFE whose chief executive office or principal
residence is whose address is 8319 CLARK ROAD, MARSING, IDAHO 83639 , hereinafter
called "Mortgagor,” and AXA EQUITABLE LIFE INSURANCE COMPANY, a NEW YORK
corporation, whose address is 1290 AVENUE OF THE AMERICAS, NEW YORK, NEW YORK
10104 , hereinafter called "Mortgagee.”

WHEREAS, the Mortgagor is justly indebted to the Mortgagee in the sum of SIX
MILLION THREE HUNDRED THOUSAND AND NO/100 DOLLARS ($6,300,000.00) with
interest, all as set forth in Mortgagor's certain Promissory Note ("Note") of even date herewith
maturing JULY 1, 2023. '

NOW, THEREFORE, THIS MORTGAGE WITNESSETH, that, to secure the payment of
the principal of and interest on the Note and the performance of the covenants therein and
herein contained, and in consideration of the premises, the Mortgagor by these presents does
grant, bargain, sell, convey, transfer, assign, mortgage, pledge, warrant and confirm unto the
Mortgagee ali the property (the “Property”) hereinafter described, to wit:

1. The following described real property (‘Real Estate”} located in OWYHEE
County, idaho to wit:

See attached Exhibit “A”, which is incorporated herein by reference.
1. Any and all fruit or nut bearing bushes, trees or vines preseritly or hereafter
located on the above described real property. Mortgagor and Mortgagee hereby

agree, acknowledge and confirm that such fruit or nut bearing bushes, trees or
vines are part of the Real Estate and will remain a part of the Real Estate
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throughout the term of the loan made by Mortgagee to Mortgagor that is secured
by this Mortgage.

. All water righis represented by Permit or License No. 2-7002, 2-10011, 2-2305,
57-10232 and 2-2144issued by the ldaho Department of Water Resources.

TOGETHER WITH (1) ali easements, rights-of-way and rights appurtenant to said Real
Estate or used in connection therewith or as a means of access thereto, (2) all tenements,
hereditaments and appurtenances thereto, including all water, water rights, and drainage rights
appertaining thereto; (3) Mortgagor's interest as lessor in all leases (including, but not limited to,
oil, gas and mineral leases) affecting said Real Estate; (4) all buildings, structures,
improvements, fixtures, attachments, appliances, equipment, machinery and other articles now
or hereafter erected on, affixed or attached to, said Real Estate which are real property, and all
substitutions, replacements, additions and accessions thereof or thereto; (5) all rents, issues,
profits, royalties, bonuses, income and other benefits derived from or produced by said Real
Estate (subject, however, to the assignment of rents and profits to Mortgagee herein); and (6) all
right, title, estate, interest, and other claim or demand, including, without limitation, all claims or
demands to the proceeds of all insurance now or hereafter in effect with respect to said Real
Estate, which Mortgagor now has or may hereafter acquire in said Real Estate, and all awards
made for the taking by condemnation or the power of eminent domain, or by any proceeding or
purchase in lieu thereof, of the whole or any part of said Real Estate.

AND ALSO, Mortgagor, as debtor, irrevocably grants and assigns to Mortigagee, as
secured party, a security interest in all of the following collateral which is personal property now
or hereafter owned by Mortgagor or in which Mortgagor now or hereafter has any rights and
which is now or hereafter affixed or attached to, or produced from, or used in connection with
said Real Estate, including but not limited to: All personal property described in Exhibit "B’
attached hereto and made a part hereof and articles of personal or mixed property of every kind
and nature whatsoever, including, without limitation, all (a) goods, including without limitation,
irrigation equipment and machinery (excluding, however, automobiles, trucks, tractors, trailers,
wheeled vehicles, planting and tillage equipment), watering and irrigation apparatus, pumps,
motors, generators, pipes, center pivot irrigators and sprinklers, windmills, fences, fixtures,
fittings, applianices, farm products, crops growing or to be grown, timber standing or to be cut,
minerals or the like (including cil and gas), raw materials, inventory and work in process; (b) all
water stock and water rights and, to the extent listed on the attached Exhibit *B", all investment
property, including without limitation, certificated and unceriificated securities, securities
entitiements, securities accounts and commodities accounts, including all stock, bonds and
commadities contracts; (c) all permits and licenses used in the operation of the Real Estate and,
to the extent listed on the attached Exhibit “B", general intangibles, including without limitation
payment intangibles and software; (d) accounts, including without limitation all of Mortgagor's
right to any payment arising out of the sale, lease or license of all kinds of tangible and
intangible personal property, contract rights, general intangibles, instruments, documents,
chattel paper, accounts receivable, deposits, fees, charges and other payments, income and
cash receipts that are otherwise described in this paragraph; (e} personal property of the same
general kind or class as otherwise described in this paragraph which Mortgagor may now own
or hereafter acquire, wherever located, used or usable in the operation of or relating to the Real
Estate; and all products and proceeds from the sale or other disposal thereof, including, without
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limitation, all payments under any insurance policies, substitutions and replacements, additions,
accessions of or to said collateral and any indemnity, warranty or guaranty relating to any of the
foregoing (all of the foregoing property shall be hereinafter collectively referred to as the
“Collateral”; the Real Estate and the Collateral shall hereinafter be collectively referred to as the
“Property”). PROVIDED HOWEVER, that nothing in this Mortgage shall prevent Mortgagor from
obtaining secured crop financing which may include the perfection of a lien by the crop lender
on the crops growing or to be grown for a period not to exceed the beginning of the next crop
year. If Mortgagor exercises its right to place a single crop lien on the crops grown or to be
grown on the Real Estate hereunder, such crop lien shall automatically be a superior lien to the
lien on such crop created hereby without the need for any consent or subordination from
Mortgagee.

TO HAVE AND TO HOLD the same unto the Mortgagee, its successors and assigns,
forever.

PROVIDED ALWAYS, that if the Mortgagor, his heirs, representatives, successors or
assigns, shall pay unto the Mortgagee, its successors or assigns, the said sum of money
mentioned in the Note and the interest thereon at the times and places and in the manner
specified in the Note, and all other sums that may become due and owing to the Mortgagee
pursuant to any of the terms, covenants and conditions hereof, and perform all the conditions
and covenants contained in this Mortgage, then these presents and the estate hereby granted
shall cease, determine and be void and shall be released by the Mortgagee at the expense of
the Mortgagor, otherwise to remain in full force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth,

FIRST. The Mortgagor hereby covenants and agrees, to the extent permitted by law, as
follows: (a) to pay promptly when due the principal and interest and other sums of money
provided for in the Note and this Mortgage, or either; (b) to pay all taxes, assessments and other
charges (including ditch, canal, reservoir, or other water charges, taxes or assessments)
imposed by law upon the Property, the Mortgagor's interest therein, or upon the Mortgage or the
Note; provided however, in the event of the passage of any law changing the laws for the
taxation of mortgages or debts secured by mortgage so as to affect this Morigage, the entire
indebtedness secured hereby shall, at the option of the Mortgagee, become due and payable;
(c) to keep the Property and improvements thereon in good condition and repair and not to
commit or suffer waste thereof, and except as authorized in any schedule annexed hereto and
forming a part hereof, neither to remove nor permit the removal of any timber, buildings, oil, gas,
minerals, stone, rock, clay, fertilizer, gravel or top soil without the prior written consent of the
Mortgagee; and (d) to maintain and deliver to the Mortgagee policies of insurance against such
hazards on the buildings now or hereafter located on the Property as the Mortgagee may
require from time to time, in such companies and amounts and with such loss payable clauses
as shall be satisfactory to the Mortgages; in the event of loss the Mortgagee is expressly
authorized to settle or compromise claims under said policies and the proceeds shall be paid to
the Mortgagee who may apply same or any part thereof on the indebtedness secured hereby or
towards the reconstruction or repair of said buildings or release same to the Motrtgagor; (e) o
pay any lien, claim or charge against the Real Estate which might take precedence over the lien
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hereof;, (f) to pay on demand all legal expenses, title searches, or attorney fees reasonably
incurred or paid by the Mortgagee to collect the Note or foreclose or protect the lien of the
Mortgage; (g) in the event the Mortgagor shall fail to comply with the provisions of (a) through (f)
above, the Mortgagee may take such action as is necessary to remedy such failure and all
sums paid by the Mortgagee pursuant hereto with interest at the rate hereinafter provided shall
constitute a lien upon the Property, shall be secured by this Mortgage, and shall be immediately
due and repayable to the Mortgagee; (h) if the Real Estate or any portion thereof shall be taken
or damaged under the power of eminent domain, the award for any property so taken or
damaged (including severance damages to the remaining premises) shall be paid to the
Mortgagee and applied in full or in part at the option of the Mortgagee in reduction of the
indebtedness hereby secured; (i) the Mortgagee shall have the right to inspect the Property at
such reasonable times as the Morfgagee may desire to determine the Mortgagor's compliance
with the covenants contained in this Mortgage; (j) the Mortgagee may release from the lien
hereof any part of the above described Property without requiring any consideration therefor,
and (k) Mortgagor is lawfully seized of the Real Estate in fee simple, the same is free from
encumbrances except as may otherwise be specifically noted herein or waived in writing by the
Mortgagee, Mortgagor will execute or procure any further necessary assurances of title and
does hereby warrant generally the title fo the Real Estate and will forever defend the same
against the claims and demands of all persons whomsoever, and his separate estate, whether
vested, contingent or in expectancy, is hereby conveyed and he does hereby expressly waive,
release and relinquish all rights and benefits of any homestead, dower, curtesy, appraisement,
exemption and stay laws of this state. It is agreed that the interest provided for in subsection (g)
above shall be at the rate set forth in the Note for times when an event of default has occurred
or the highest lawful rate permitted by contract under applicable law, whichever is lesser.

SECOND. |If the Mortgagor shall default in the payment of the Note or in the
performance of any of the covenants or agreements herein or in the Note or in any agreement
collateral hereto contained, or if the then owner of the Property shall make an assignment for
the benefit of creditors or shall file a petition for relief under the federal Bankruptcy Code as now
or hereafter in effect, or any successor thereto, or shall be adjudicated bankrupt or insoivent, or
if any receiver, liquidator or trustee shall be appointed for such then owner or any of his
property, then in such event, the entire indebtedness hereby secured shall, at the option of the
Mortgagee and without notice to the Mortgagor, be due and collectible at once by judicial
foreclosure proceedings or as otherwise provided by law, or, when available under applicable
statutes or rules of practice, by advertisement and sale, and in such an event this provision shall
be deemed as authorizing and constituting a power of sale as mentioned in said statutes or
rules; that in addition to the rights and remedies herein, the Mortgagee is hereby authorized and
empowered at its option to exercise forthwith and from time to time any further rights and
remedies available to the Mortgagee under the laws of the state wherein the Property is situate,
such as the right to collect the rents, issues and profits, or to have a receiver appointed to
collect the same.

THIRD. The following schedules are annexed hereto and made a part hereof (if no
entry, this section is inapplicable). Exhibit “A” — Legal Description and Exhibit “B” — Personal

Property.
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FOURTH. Mortgagor acknowledges that histher current financial position is an
important factor in Morigagee's decision to advance the funds represented by the
aforementioned Note. Mortgagor therefore has agreed, in order to provide assurance to
Mortgagee with regard to Mortgagor's financial position, that it shall be an event of default for
Mortgagor to allow any lien or encumbrance other than this Mortgage and the lien for taxes
which are not yet due and payable to be placed on all or any part of the Real Estate and allowed
to remain a lien for 30 day(s) EXCEPT a lien junior and inferior to this Mortgage may be placed
on all or a part of said property in favor of N/A in a principal amount not to exceed ZERO
DOLLARS ($0) to be placed of record not later than N/A.

FIFTH. The covenants herein contained shall bind, and the benefits and advantages
thereof shall inure to the respective heirs, executors, administrators, successors, and assigns of
the parties hereto. In this Mortgage, unless the context otherwise requires, words in the
singular number include the plural and in the plural include the singular, and words in the
masculine gender include the feminine and the neuter. Whenever the term “Mortgagor” shall
include more than one person or entity, their liability hereunder shall be joint and several.

SIXTH. Mortgagor shall not suffer any waste of the Property and will not permit or
conduct either the generation, treatment, storage or disposal of hazardous waste, as defined in
the Resource Conservation and Recovery Act, or the disposal on the Real Estate of petroleum
or any hazardous substance, as defined in the Comprehensive Environmental Respanse,
Compensation, and Liability Act, and will perform all remedial actions reasonably necessary as
the result of the presence of any such hazardous wastes, petroleum or hazardous substances
on, at or near the Real Estate. Mortgagor shall be personally liable for and agrees to indemnify,
defend with counsel satisfactory to Mortgagee and hold Mortgagee harmless against any loss,
damage, or liability suffered by the Mortgagee, including but not limited to attorney’s fees, due to
the presence of any such hazardous waste, petroleum or hazardous substance at, on or near
the Real Estate, and Mortgagor shall be liable for compliance (and for costs associated
therewith) with any directive or order by any governmental entity relating to the presence of any
such hazardous waste, petroleum or hazardous substance on, at, or near the Real Estate.
Mortgagor will deliver promptly to the Mortgagee, (i) copies of any documents received from the
United States Environmental Protection Agency or any state, county or municipal environmental
or health agency concerning the Mortgagor's operations upon the Real Estate; and (i} copies of
any documents submitted by the Mortgagor to the United States Environmentai Protection
Agency or any state, county or municipal environmental or health agency concerning its
operations on the Real Estate. Mortgagor agrees that, notwithstanding any provision to the
contrary in this Mortgage, this indemnification and hold harmless shall survive the release or
reconveyance of this Mortgage, whether pursuant to payment in full of the Note, or judicial or
non-judicial foreclosure under this Mortgage, or otherwise.

SEVENTH. Mortgagor covenants and agrees fo keep perfected and in good status any
State of Idaho water permits or water company stock pertaining to water from all irrigation
sources which is used in connection with the irrigation of the Real Estate. Morigagor covenants
and agrees to keep in good status any other existing or future water rights, licenses and/or
permits which are used in connection with the irrigation of the Real Estate. Mortgagor agrees to
compiete appropriation and all other requirements necessary to obtain the issuance of a license

5 Initials W%/




for water permits issued to Mortgagor, in order that such water may legally be used and
continue te be used for the irrigation of the Real Estate. Upon Mortgagor's failure to comply
with the covenants and agreements set forth in this paragraph, Mortgagee, without prejudice fo
any other rights given herein, may at its option, either in its own name or in the name of
Mortgagor, take any and all action necessary to protect and maintain the permits, licenses,
water and water rights referred to herein. Mortgagor does hereby irrevocably constitute and
appoint Mortgagee as Mortgagor's true and lawful agent and aftorney with full power and
authority, in the name of Mortgagor or otherwise, to take any and all action necessary to
preserve and protect the permits, licenses, water and water rights referred to herein. Mortgagor
covenants and agrees to promptly provide copies of all documents relating to such permitting
and licensing process fo Mortgagee.

_ EIGHTH. With respect to Property which may now or hereafter be characterized by law
as personal property, this Mortgage shall constitute a Security Agreement between Mortgagor
and Mortgagee, and, cumulative of all other rights of Mortgagee hereunder, Mortgagee shall
have all rights conferred upon secured parties by the Uniform Commercial Code (*UCC") as in
effect from time to time in the state where the Collateral is located except to the extent the UCC
provides for the application of the law of the state of location of the Mortgagor in which event the
UCC as in effect from time to time, in such state shall apply. This Mortgage shall be effective as
a Financing Statement filed as a fixture filing from the date of its filing for record in the Real
Estate Records of the county in which the Real Estate is located. Until the lien of this Morigage
is released or satisfied of record, Mortgagor authorizes Mortgagee to file one or more financing
statements and continuation statements describing the Collateral, hereby ratifies any such
financing statement or continuation statement previously filed by Mortgagee, and agrees, if
requested by Mortgagee so to do, to execute one or more Financing Statements covering such
Collateral, in the manner and form required by law and to the satisfaction of Mortgagee. On
demand, Mortgagor will promptly pay all costs and expenses of filing Financing Statements,
continuation statements, partial releases and termination statements deemed necessary or
appropriate by Mortgagee to establish and maintain the validity and priority of the security
interest of Mortgagee or any modification thereof, and all costs and expenses of any searches
reasonably required by Mortgagee. Mortgagee may exercise any or all of the remedies of a
secured party available to it under the UCC with respect to such Collateral, and it is expressly
agreed that if upon default Mortgagee should proceed to dispose of the Collateral in accordance
with the provisions of the UCC ten (10) days' notice by Mortgagee to Mortgagor shall be
deemed to be reasonable notice under any provision of the UCC requiring such notice;
provided, however, that Mortgagee may at its option dispose of the Collateral in accordance
with Mortgagee's rights and remedies in respect of the Real Estate pursuant to the provisions of
this Mortgage in lieu of proceeding under the UCC. Mortgagor hereby warrants, represents and
covenants that (a) the Collateral will be kept on or at the Real Estate described herein and
Mortgagor will not remove the Collateral from the Reat Estate without the prior written consent
of Mortgagee, except such portions or items of Collateral which are consumed or worn out in
ordinary usage, all of which shall be promptly replaced by Mortgagor; (b) Mortgagor's chief
executive officer or principal residence is Mortgagor's address set forth in the first paragraph of
this Mortgage; (c) Mortgagor's state of organization, if applicable, is as set forth in the first
paragraph of this Mortgage; and (d) Mortgagor's exact legal name is as set forth in the first

paragraph of this Mortgage.
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NINTH. it is understood and agreed that a material factor in inducing the Mortgagee to
make this loan to the Mortgagor is the unique status of the agricultural industry and the
expertise and financial strength of the Mortgagor. In the event the Mortgagor ceases to own the
mortgaged property, the security for this loan is thereby deemed té be impaired. Consequently,
in the event that all or any portion of the Real Estate is sold, contracted for sale, leased with the
option to purchase, conveyed, alienated, transferred, or if the Mortgagor is a corporation, or a
partnership, or a limited liability company more than forty-nine percent (49%) of either the
corporation stock, partnership interests or member interests is sold, contracted for sale,
conveyed, alienated, transferred, or otherwise disposed of, whether voluntary or involuntary, by
operation of law or otherwise to persons other than owners at the date of this Mortgage and
their heirs prior to the time the indebtedness secured hereby shall have been paid, then, at the
option of the Mortgagee, the entire said indebtedness shall become due and payable and the
Mortgagee may exercise any of its rights and remedies provided for in the Mortgage.

TENTH. Mortgagor, its successors and assigns and each of them, represent and
warrant that the Property does not represent the proceeds of some form of unlawful activity
under any state, federal or foreign law. :

ELEVENTH. CROSS DEFAULT. This Mortgage is given in connection with a loan
which Mortgagee has made to Mortgagor secured by this and one additional deed of trust on
property located in HUMBOLDT COUNTY, NEVADA. Upon (a) the occurrence of a default
under this Mortgage or any of the other documents or instruments relating hereto (the "Loan
Documents"), or (b) the occurrence of a default under any of such other deeds of trust or
instruments relating thereto (collectively the “Other Loan Documents™), then in any such event,
Mortgagee may declare all of the principal, interest and other sums which may be outstanding
under the Note, Mortgage the Loan Documents or the Other Loan Documents (collectively, the
"Indebtedness”) to be immediately due and payable without further demand, and Mortgagee
may exercise any and all rights and remedies provided in any of this Mortgage, the Loan
Documents or any Other Loan Documents, whether or not Mortgagee exercises its right to
accelerate the Indebtedness secured by this Mortgage, the Loan Documents or the Other Loan
Documents.

The Total Property (which shall be the "Property" as that term is defined herein, together
with the "Property," as that term is defined in the Other l.oan Documents) shall secure fo
Mortgagee the payment of the Indebtedness and the performance of the covenants and
agreements set forth in this Mortgage, the Loan Documents and the Other Loan Documents, all
of which are secured to Mortgagee by this Mortgage without apportionment or allccation of any

part or portion of the Property and Wlthout apportionment or allocation of any part or portion of
the Total Property.

In addition to the rights and remedies provided to Mortgagee elsewhere in this Mortgage,
upon the breach of any covenant or agreement of this Mortgage, the Loan Documents or the
Other Loan Documents, Mortgagee shall be allowed to enforce the payment of the
Indebtedness and performance of the obligations hereunder, and to exercise all of the rights,
remedies and powers provided under this Mortgage or any of the Loan Documents and the
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Other Loan Documents, or any of them, or under any provision of law, in one or more
proceedings, whether contemporaneous, consecutive or both, to be determined by Mortgagee
in its sole and absolute discretion. Mortgagee may enforce its rights against any one or more
parcels of the Total Property in such order and manner as Mortgagee may elect in its sole and
absolute discretion. The enforcement of this Mortgage, the Loan Documents or the Other Loan
Documents, or any of them against any one or more parcel of the Total Property, whether by
~court action, power of sale, or otherwise, shall not constitute an election of remedies, and shall
not prejudice or in any way limit or preclude the enforcement of this Mortgage, the Loan
Documents or any of the Other Loan Documents, or any of them, through one or more
additional proceedings. No judgment obtained by Mortgagee in any one or more enforcement
proceedings shall merge the debt secured hereby into such judgment, and all of such debt
which shall remain unpaid shall be a continuing obligation of Mortgagor, not merged into any
such judgment. This Mortgage shall secure to Mortgagee the repayment of any amount which
Mortgagor may owe to Mortgagee, including without limitation the amount of any judgment,
together with any interest thereon, which may be rendered in connection with the enforcement
of the Note secured hereby, the Loan Documents or any of the Other Loan Deocuments.
Mortgagor waives and relinquishes any and all rights it may have, whether at law or equity, to
require Mortgagee to proceed to enforce or exercise any rights, powers or remedies Mortgagee -
may have under this Mortgage, the Loan Documents or any of the Other Loan Documents in
any particular manner or order or in any particular state or county. Mortgagee may bring any
action or proceeding, including without limitation foreclosure through judicial proceedings or by
power of sale in state or federal courts, and such proceeding may relate to all or any part of the
Total Property without regard to the fact that any one or more prior or contemporaneous
proceeding has been commenced elsewhere with respect to the same or any other part of the
Total Property.

Any release of this Mortgage with respect to any one parcel of the Total Property shall
not in any event prevent or impair Mortgagee from enforcing all of its rights and remedies with
respect to any other parcel of the Total Property. Mortgagor shall pay Mortgagee's reasonable
costs incurred in releasing this Mortgage.

Mortgagee shall have the right to determine the order in which any or all of the Total
Property shall be subjected to the remedies provided in this Mortgage, the Loan Documents or
any of the Other Loan Documents or applicable law. Mortgagee shall have the right to
determine the order in which any of the indebtedness is satisfied from the proceeds realized
upon the exercise of such remedies. Mortgagor and any party who now has or may in the future
have a security or other interest in any of the Total Property waives any and all right to require
the marshaling of assets or to require that any of the Total Property be sold in the inverse order
of alienation, or that any of the Total Property be sold in parcels, or as an entirety, or in any
combination, in connection with the exercise of any of the remedies permitted by applicable law,
this Mortgage or any of the Loan Documents and/or the Other Loan Documents.

TWELVETH. Mortgagor, its successors and assigns and each of them, represent and
warrant that either:

(a) The Property does not contain and will not be cultivated to grow any variety of
perennial crops, or plants, vines, trees, nuts and/or fruit that produce crops in more than one
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crop year (hereinafter "Permanent Plantings”} that is or may be subject to intellectual property
rights under U.S. or foreign patent, copyright or trademark laws, the Plant Variety Protection Act
or similar laws or subject to license from the holder of any such mtellectual property rights (ail of
the foregoing being hereinafter referred to as “IP Rights™); or

(b) To the extent the Property does contain or in the future is cultivated to grow any
variety of Permanent Plantings that is or may be subject to IP Rights, Mortgagor represents and
warrants that Mortgagor is or shall be the owner of such IP Rights free and clear of any claim,
right, title, interest or lien of any other person, Mortgagor has or shall notify Mortgagee in writing
of the existence of such IP Rights and Mortgagor does hereby, has or shall grant Mortgagee a
security interest in and a lien upon all of Mortgagor's right, title and interest in, to and under,
whether now owned or hereafter created in IP Rights, all cash and non-cash proceeds and
products of the IP Rights and all causes of action, past, present and future for infringement,
‘misappropriation or dilution of any of the IP Rights or unfair competition regarding the same.

IN WITNESS WHEREOF, each of the undersigned has SIgned sealed and delivered this
Mortgage as of the day, month and year first above written.

747 o %—éx—f

Rodney D. St. Clair, aka Rodney St. Clair

/. 4 ,-%_4 (;Z?M '

Virgipfa M. St. Clair, aka Virginia St. Clair
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IDAHO INDIVIDUAL ACKNOWLEDGMENT)

STATE OF IDAHO )

C&W;\@n ) 88
COUNTY OF )
L

On this &’f%ay of &F/@M—éﬂ& ZD? gefore me, the undersigned Notary
Public in and for said state, personally appeared Ea o oy h SJ’- 4 () known or identified
to me to be the person whose name is subscribed to the within instrument and acknowledged to
me that tfyshe executed the same.

IN WITNI§§S WHEREOF, | have hereunto set my hand and affixed my official seal the
day and yegﬁ@}?.?sab‘ég‘ae written.
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(IDAHO INDIVIDUAL ACKNOWLEDGMENT)
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C ) ) S8
COUNTY OF )
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On this &may of W 2c0 &, before me, the undersigned Notary

Public in and for said state, personally appeared J/ir <¢ e M: 31 Clatr; known or identified
to me to be the person whose name is subscribed to thé within instrument and acknowledged to
me that he/gha) executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year first above written.
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Exhibit “A”

Legal Description

PARCEL A OWYHEE COUNTY IDAHO PROPERTY
PARCEL |, TRACT I

A portion of Section 27, Township 2 North, Range 4 Wes{, B.M., Owyhee County,
Idaho, more particularly described as follows:

BEGINNING at the Northwest comer of the SE1/4 NE1/4 of Section 27, T2N, R4W,
B.M.; thence

South to a point on the Southern boundary of the NE1/4 SE1/4 of Section 27;
thence

East 860 feet to a point; thence

North to a point on the Northern boundary of the SE1/4 NE1/4 of Section 27; thence

West 860 feet to the REAL POINT OF BEGINNING.

PARCEL I, TRACT II:

A tract of land in the SW1/4 SW1/4, Section 26, Township 2 North, Range 4 West, B.M.,,
Owyhee County, Idaho, and more particularly described as follows:

BEGINNING at the Section corner common to Sections 26, 27, 34 and 35, T2N, R4W,
B.M.; thence

East along the section line between Sections 26 and 35, T2N, R4W, B.M,, a
distance of 990 feet to the TRUE POINT OF BEGINNING; thence

North 65° 59' East a distance of 361.2 feet to the East boundary line of the said
SW1/4 SW1/4, Sec. 28; thence

South along the East boundary line of SW1/4 SW1/4, a distance of 147 feet to the
section line between Sections 26 and 35; thence

West along the section line between Sections 26 and 35, a distance of 330 feet to
the POINT OF BEGINNING.

PARCEL ll, TRACT Il

A Tract of land in Lot 4, Section 26, Township 2 North, Range 4 West, B.M., Owyhee
County, Idaho, and more particularly described as follows:

BEGINNING at the section corner common to Sections 26, 27, 34 and 35, T2N, R4W,

B.M.; thence
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East along the section line between Sections 26 and 35, T2N, R4W, BM., a
distance of 990 feet to a point; thence

North 65° 59' East a distance of 361.2 feet to the West boundary line of said Lot 4,
the TRUE POINT OF BEGINNING; thence

North 65° 59' East a distance of 966.5 feet to the center line of the State Highway;,
thence
Southeast along the center line of said highway on a 01° 11' curve to the left having a
central angle of 35° 32' a distance of 558.5 feet to a point due North of the quarter comner
common to Sections 26 and 35; thence

South a distance of 210 feet, more or less, to the South boundary line of Lot 4;
thence

West along the South boundary line of Lot 4, also being the section line between
Sections 26 and 35, T2N, R4W, B.M,, a distance of 1320 feet, more or less, to the West
boundary line of Lot 4; thence

North along the West boundary line of Lot 4, a distance of 147 feet to the POINT
OF BEGINNING. '

PARCEL I, TRACT {V:

In Township 2 North, Range 4 West, B.M., Owyhee CoLunty, Idaho
Section 35. NW1/4, NW1/4 SW1/4, NE1/4 SW1/4, EXCEPT a tract in the Southeast
corner thereof, described as follows:

BEGINNING at the Southeast comer of said NE1/4 SW1/4; thence
North 405 feet; thence
West 107.56 feet; thence
South 405 feet; thence
East 107.56 feet to the POINT OF BEGINNING

PARCEL Ill, TRACT V:
In Township 2 North, Range 4 West, B.M., Owyhee County, Idaho.
Section 26: SW1/4 SW1/4, LESS the following described parcel:

BEGINNING at the Section corner common to Sections 26, 27, 34 and .35, T2N, R4W,
B.M.; thence

East along the section line between Sections 26 and 35, T2N, R4W, BM,, a
distance of 990 feet to the TRUE POINT OF BEGINNING; thence

North 65° 59' East a distance of 361.2 feet to the East boundary line of SW1/4
SW1/4; thence

South a distance of 147 feet to the section line between Sections 26 and 35; thence
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West along the section line between Sections 26 and 35, a distance of 330 feet fo
the TRUE POINT OF BEGINNING.

Section 27: S1/2 SE1/4
Section 34: W1/2 NE1/4, NW1/4

PARCEL Ill, TRACT VI

A parce! of land in Government Lot 4, Section 26, Township 2 North, Range 4 West, B.M.,,
Owyhee County, Idaho, more particularly described as follows:

COMMENCING at the Northwest comner of Gov. Lot 4; thence .

South 0° 37' 00" East along the West boundary of said Gov. Lot 4, a distance of
273.00 feet to the TRUE POINT OF BEGINNING; thence

South 88° 15' 00" East, a distance of 219.85 feet to a point on the Southwesterly
right of way boundary of Highway 78; thence

Southeasterly following said right of way boundary, a distance of 762.44 feet along
the arc of a curve to the left, having a radius of 5829.58 feet, a central angle of 7° 29' 37"
and a long chord which bears

South 47° 37' 15" East a distance of 761.90 feet; thence

South 64° 13' 10" West, a distance of 858.37 feet to a point on said West boundary
of Gov. Lot 4; thence

North 0° 37' 00" West, a distance of 893.63 feet along said West boundary of Gov.
Lot 4 to the TRUE POINT OF BEGINNING.

PARCEL {ll, TRACT VIlI:

A parcel of land in Lot 4, Section 26, Township 2 North, Range 4 West, B.M., Owyhee
County, Idaho, described as follows:

BEGINNING at the Northwest corner of Lot 4, Sec. 26 T2N, R4W, B.M.; thence

South a distance of 273.0 feet to an iron pin; thence

East a distance of 275.3 feet, more or less, o an iron pin on the Southwesterly side
of the State Highway; thence

Northwesterly along a 1° curve to the right, having a central angle of 35° 32' and a
radius of 5,729.58 feet, a distance of 361.7 feet to an iron pin; thence

West 38 feet to the POINT OF BEGINNING.
PARCEL IV, TRACT VIII:

An easement and right of way for a pipeline and irrigation ditch over and across certain

real property situate in the County of Owyhee State of Idaho, more particularly described
as follows, to wit;
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A strip of land over and across Lot 4, Section 26, Township 2 North, Range 4 West of the
Boise Meridian, being 12 % feet wide on each side of the following described center line:

Beginning at a point on the West boundary line of Lot 4, Section 26, Township 2 North,
Range 4 West, Boise Meridian, which point is 280 feet North of the Southwest comer of
said Lot 4; thence

North 55° East, 780 feet to a point; thence

East 800 feet more or less to a point, being on the West bank of the Snake River,
which point is 700 feet North more or less, and 100 feet East more or less, from the
quarter section corner common to Sections 26 and 35 in Township 2 North of Range 4
West of the Boise Meridian.

PARCEL IV, TRACT IX;

An easement and right-of-way for a pipeline over and across certain real property situated -
in the County of Owyhee, State of Idaho, more particularly described as follows, to wit:

A strip of land over and across Lot 4, Section 26, Township 2 North Range 4 West of the-
Boise Meridian, belng 12 % feet wide on each side of the following described center line:

Beginning at a point on the West boundary line of Lot 4, Section 26, Township 2-North, -
Range 4 West, Boise Meridian, which point is 492 feet South of the Northwest cormer of -
Lot 4; thence

South 85° East 620 feet to a point on Marsing to Murphy farm to market: road;
thence

South 84° 00’ East a distance of 820 feet more or less to an existing pumping plant
site on the Snake River.
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Exhibit “B"

Perscnal Property
Water Rights
1. All water rights represented by Permit or License Nos. 2-7002, 2-10011, 2-2305, 57-

10232 and 2-2144 issued by Idaho Department of Water Resources.
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