RECEIVED
MaY 12 2009

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 63- 33198
{Insert water right number)

In Re SRBA

Case 39576 STANDARD FORM 4

MOTION TO FILE:
LATE NOTICE OF CLAIM
L] AMENDED NOTICE OF CLAIM

e L T T T g

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director’s Report has been filed. Forms may bé obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.



X

I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is _ Michael and/or Evelyn Stoddard

My addressis 2588 E. Boomer Ln., Boise, ID 83714

My phone number is: Work Home 208-939-4418

I am an attorney representing
My name is
My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

X

I did not file a Notice of claim to the use of water in the SRBA because:
I purchased the property in November, 1995 and recently became aware a claim had not
been filed in the SRBA.

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of Claim for domestic or stock
watering use.

I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

1. Statutory Claim 63-4220 filed by Glenn Stillwell in 1973 that indicates water was first
put to beneficial use in 1916.

2. Affidavit describing historical water use from Glenn Stillwell.,

I have attached:

X A fully completed Notice of Claim (available from IDWR).

[ ] A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to L.C. § 42-1414. To determine this amount, contact IDWR at (800) 451-
4129. 1 have enclosed a check payable to: State of Idaho Department of Water
Resources in the amount of §




A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $55. (Late fee not applicable; we
did not own the property until November, 1995 and did not receive an SRBA notice to
file)

Follow these instructions regarding the hearing on this motion.
1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and time.
2. Fill in the following information:

This motion will be heard on _Tuesday, August 18, 2009 at 1:30 p.m.

(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding
Judge or Special Master or may be granted by leave of the court or by written consent of
the parties and the Idaho Department of Water Resources. Leave to amend a claim shall
be freely given when justice so requires.

[] I must amend my Notice of Claim to the use of water in the SRBA because:

[[] Iamproviding legal and factual documentation to support my amended Notice of
Claim. You must describe these documents and attach a readable copy.

I have attached:

[ ] An amended Notice of Claim (available from IDWR).

] Payment of the following additional fees required by IDWR:



VERIFICATION (Must be completed)

Stateof __ TDAMH-O
County of ADA

MILHAEL S40DDARD | being first duly sworn, upon oath, deposes and says:

{(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as
listed on Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the attorney for
the party/claimant filing this motion for late or amended claim and that I have read this
motion, know its contents, and believe that the statements are true to the best of my

knowledge.
Attorney signing in representative capacity
Subscribed and sworn to before me on May i, 2009

f{;ia“ ) ‘- - 7 f . gert Date)

Notary Public for _ 5¥F
Residing at: Boret
My Commission expires: ___§ /2015

INSTRUCTIONS FOR MAILING

You must mail this form, including ail attachments, to the Clerk of the SRBA
Court. FAX filings will not be accepted by the SRBA Clerk of the Court. You must
also send a copy to all the parties listed below in the Certificate of Mailing.



CERTIFICATE OF MAILING

I certify that on /t/l o 1 , 2009, I mailed the original and copies of this
form, including all attachments, {0 the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

b Crmnee

Signature of person or attorney mailing the form




SPF WATER ENGINEERING LLC WELLS FARGO BANK NORTHWEST, N.A, - 4763

. 208-383-4140 . 119 N.9TH 8T, .
300 E MALLARD DRIVE BOISE, |0 63702 - S
- SUITE 350 . SeaTenaM , 5/11/2009
BOISE, ID 83706 " : ,
bAvToTHE ldaho Department of Water Resources - : . *55.00
BROR B “operner o R | $
- Idaho Department of Water Resources o :
> MEMO .
) 7' : ) = } ) : ; AUTHORIZED SIGNATURE © ~ ~ ~
- "
RECEIVED
; .
May 12 2009
DEPARTMENT OF

WATER RESCURCES



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident.

Receiv

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s}

Michael and/or Evelyn Stoddard
2588 E. Boomer Ln.
Boise, ID 83714

2. Date of Priority: March1, 1916

39576

Number: 63-33198
Date Received:
Receipt No:

ed By:

RECEIVED
May 122009

EPARTMENT OF
\WATER RESOURCES

Phone: (208) 939-4418

3. Source: Dry Creek Trib. to: Boise River

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

5N 1E 34 SW SE Ada

5. Description of diverting works:

Pump, pipe

6. Water is used for the following purposes:
Purpose From To C.F.S.
Irrigation 31 1115 0.06

7. Total Quantity Appropriated is:

0.06 cfs

8. Total consumptive use:

9, ©Non-irrigation uses:

02/19/2004

(or) A.F.A



10.

Place of use:

TWP

SEC

NE %

NW %

SW M

SE ¥

NEH

SEM

NEX4

NW | SW | SE% | NEM

NWs | SW4

SEM

NE*

W SW4

SE*

Totals

5N

1E

34

5

(3 acres within a 5-acre permissible place of use)

11.

12.

i3.

14,

15.

Place of use in counties:

Ada

Do you own the property listed above as place of use?

Other Water Rights Used:

Remarks:

Basis of Claim: Beneficial Use

Well for domestic use

Yes

Property also known as Lot 1, Block 1, McCaw Subdivision. This claim is a
portion of Statutory Claim 63-4220.

02/19/2004




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and undersiand

the form entitled "How you will receive noticg in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s):

State of Idaho )
o )5
County of )

Subscribed and sworn (or affirmed) before me this II of /"la’w; 2008 9
- d
g gl

é’gn@ Notary Public
é? & 2] v g E; .
g, 8 . % 9 Residing at )
ghke T8 % B
2 e e
= % » ] g My commission Expires 94/2019
3 % PupLiC 8

a(fhﬁa %3

2, "000ggue® -
Q&i”o % op Db’
Poousaerd

02/19/2004
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May-25-2006

Vicky L Music b g

Water Resource Agent : Z > ‘3‘ .

Dept. of Water Resources S5 it W
State of Idaho : BBl + B-FeieL

RE: EVIDENCE OF PRIORITY |
Suake River Basin Claim No(s): 46342392 AbL3-3319¢

Current owner: Porey-and-ssbet-Flovk MTEHAEL + EVELYN $HODDARD
13453 P Horeshoe-Bend-Rd, °
A 2588 E. BOOMER .

BoIseE TD @371y
EVIDENCE AFFIDAVIT:

Mr. Glenn Stillwell provides this statement of evidence. Mr, Stillwell is the previous owner of said property
and Claims.

WALt BRDELBROLK
R 5oy Nalp et

Thy point of diversion (off Dry Creek) for irrigation purposes is at the

sarne location on the creek, and has been in use for irrigation since the land was originally homesteaded.
This was prior to 1900,

My Family (STILLWELLS), rented /leased this property from the original homesteaders the Clemmens
family, before the turn of the century. I latter purchased the said property along dry creek. Myself and my

Grand parents before me have always irrigated the land adjoining Dry Creek from that “point of diversion”

on Dry creek at ifs present location, which-is-newHelenmYeapersproperiy

Sincerely

%v /f%
5/1/6 9

Glenn Stillwell
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Section 42-225a, ldaho Code
CLAIM TO A WATER RIGHT

Uniler the provisions of Section 42-225z, 1daho Code, a person may file a claim to a right lo use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water sight
but will serve for ixiformation purposes only. It may, however, become the basis for futere adjudication of the water right
by the Courl

“Natice 1s.}mreb'y giverr trat GLENN - STILLYELT, &/or. MARY STILLWELL
{name of claimant})

of REt. #1,-Boise, Tdaho 83702

. clzims a right to the diversion and beneficial use of
(mailing address)

grround water or surface wa:er'tribuiary to _ Boigse River

The extent and nature of said elaim is as follows:

(1) Describe source of water: {name of stzeam, lake, spring, ei¢., ot pround water) _ DTY Creek

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount 0,80 Use Irrigation PerodofUse: From April 1 To _0Oct., 31
Amonnt Use - Period of Use:  From To
Amount Use Period of Use:  From To
(cfs, gpm {dom., irtk., {both dates inglusive)
or g\fi) stock, efc.)
(3) Total quantity of water clamed——.0. 80 cubic feet per second, or acre feet
per annum, andfor __ _ galions per minute,

(4) Priority claimed: (the date water was first applied to beneﬁcial we) /L& G

* = mA Elaim is not @eceptabie on 1 ground-water sournce with T prority laterthan March-25; 1963 oron-s surface-waier
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-watcr source.

(5) A) Poim of diversion: (give location of point where water is diverted from ils source)
1) _SE 4% SE %.Sec. __ 34 Twp. 5 N, Ree. 7L E.  B.M. Coumyof _Ada o
Addmonal pomlsofdwem%?l SWSEY, Sec. 34, T, 5 W., R..I E.  BM. !pumpl_. I

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
eic) Give sizes and capacities; be as specific as.possible. _#1) diversion dam and dirch A’ X V' and
_about 1200° long. #23% 130 g.p.m. pump, 3" suction &.2" dischayge operating 30

_sprinkler heads.

(6) A} Describe loeation-of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.

T R S5EC. NE%S MW SWia SElL TOTAL
NEV: | NWH I SWIK|SEK | NEW] NWY ] SWin [SEW | NEW | NwY ) swii | SEY | ME | Nww | swik |[SEWR
SN I1IE 34 i 40" _ah

* Tolal No, of acras an

B If the water is used {or other than irrigation, fully describe that use, being as specific as possible:

ot

{70 I you are claiming water as a member of an organization, list name of organization:

63 4270

\



(B) Remarks

T T 1 T 1 1 R 1
! i ! ¢ 1 i 1 I
. t 1 | 1 I 1 1
B 1 1 ] t \ 1 i A
_——:———'r'—'"—r‘—_“‘“——‘{""""—"‘_:’-'——r—— ":'——"‘ —_-_-_'I—_—'_--'-:-———r-—--—:——
T 1
! ] ! t : . 1 i
) ! + s : ; : ;
| i 1 | 1 1 |
} : 1 | | t | i
t : i 1 1 | 1 ]
b —— e —— ] --——-—_-—l-._—...._.......-!_..——-__._..—i....-..—.-.——-J-——----——--]-——-----—--‘——-—--
. } —1 | : 1 1 ! ll
= ! 1 _ - — - — f— - PR
e e i Rl i S R } ¥ )
! ] H 7:5 _! ; 1 H !
i ! i 1 T : ! )
: ' | H ) “ I H
B N e B . L e S e B St
| I ' ; 1 !.
—— ' -
N ) i i
1 Y] I ' b ] !

1 ! ] ) .L i 1
B e St el S - L ——— s Dttt et SRR B e
T H r P H ! i )

! ! ) 1 ' | !

; : ' ! | I !

1 n T ¥ H
; H ) 1 1 _: Il i |
! | I i i ' 1 3 :
1 }
F———fp e~ —— e — e r—d——t———t——g ——— ==
o ] T
1
! H | ! ! 1 . [
T T - T
' i v ] ! ! K i
! I..__ _ i . { —- —_— ,: _—— 1 - 1 } ]
— — - . - ] ! 1- ]
A Sl Shot Aok Nntebts dteded s mhatoty sebuied shubte miaterh dudetal Ruinint e !
: ! ! ! - | 1 | 1 H
I8 1 : P - b ! ) { '
) ; ! e i : 1 i
- s

Scale: 2 inches equal ) rnlle.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

Stale of Jdaho

S5.

County of M

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water righs, together with ‘all attached information, and that the matters and facts therein are true to the best of
the affianis knowledge. ,

Sworn o before me this_j 9 . A— _da__! of __,z(

T - ':: Notary Pu .
Tt - Residing at - o 2
My comtssion L\plres % le_ 4?% . .
é; £ L t 0557 For Depnrtmem Use Oaly
Roveived by Date 73  Exception filed by: Forwarded 1o Date
Prefim, check by Wﬂ E Date G~ &/~ . claimant by:
31000 fec ceceived by _p o Dale o :5_1_, 23
Approved for publn. nonr
Published in ;
Dates_ &
2 Ty TN -E ’-;:L: P R - e -



