
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE ~mER: 39576IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number
Date Received:
Receipt No:
Received By:

37-1005
10/28/1988
S003332

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

MULDOON RANCH CO LLC
C/O ARLEN CROUCH
370 E 500 N
JEROME ID USA 83338

2. Date of Priority: 04/01/1886

3. Source: MULDOON CREEK, SPRING CREEK
CREEK

4. Point of Diversion:

Phone: (208)324-3117

Trib. to: LITTLE WOOD RIVER, MULDOON

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

02N

02N

21E

21E

3

8

NE

NW

NW

NE

SE

SW

BLAINE

BLAINE

5. Description of diverting works:

Muldoon Creek is diverted into a ditch that intersects and diverts the flow
from Spring Creek, Brown Creek, Chicken Creek, and all other small drainages north of
Muldoon Ranch. This ditch can then deliver water to all the land applicable to this
PPU through various small ditches. However, water is also diverted from a lower
diversion on Muldoon Creek to the PPU.

DIVERSION DAM, HEADGATE, DITCH

6. Water is used for the following purposes:

Purpose
IRRIGATION

7. Total Quantity Appropriated is:
1.4 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

37-1005

From To C.F.S.
4/01 11/01 1.4

10/31/2006

(or) A.F.A

1



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

02N 20E 13 SW NE IRRIGATION 40
SE NE IRRIGATION 40
SW NW IRRIGATION 40
SE NW IRRIGATION 40
NE SW IRRIGATION 40
NE SE IRRIGATION 40
NW SE IRRIGATION 40

Section Acres 280

02N 21E 7 NE SW IRRIGATION 40
SE SW IRRIGATION 40
NE SE IRRIGATION 40
NW SE IRRIGATION 40
SW SE IRRIGATION 40
SE SE IRRIGATION 40

Section Acres 240

02N 21E 8 NE SW IRRIGATION 40
NW SW IRRIGATION 40
SW SW IRRIGATION 40
SE SW IRRIGATION 40
SW SE IRRIGATION 40
SE SE IRRIGATION 40

Section Acres 240

02N 21E 9 SW SW IRRIGATION 40

Section Acres 40

02N 21E 17 NE NE IRRIGATION 40
NW NE IRRIGATION 40
SW NE IRRIGATION 40
NE NW IRRIGATION 40
NW NW IRRIGATION 40
SW NW IRRIGATION 40
SE NW IRRIGATION 40
NE SW IRRIGATION 40
NW SW IRRIGATION 40
SW SW IRRIGATION 40

Section Acres 400

02N 21E 18 NE NE IRRIGATION 40
NW NE IRRIGATION 40
SW NE IRRIGATION 40
SE NE IRRIGATION 40
NE NW IRRIGATION 40
NW NW IRRIGATION 40
SW NW IRRIGATION 40
SE NW IRRIGATION 40
NE SW IRRIGATION 40
NW SW IRRIGATION 40
NE SE IRRIGATION 40
NW SE IRRIGATION 40
SW SE IRRIGATION 40

37-1005 10/31/2006 2
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SE SE IRRIGATION 40

Section Acres 560

02N 21E 19 NE NE IRRIGATION 40
NW NE IRRIGATION 40

Section Acres 80

02N 21E 20 NW NW IRRIGATION 40

Section Acres 40

Total Acres 1880

1l. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

SOURCES NOT GIVEN IN DECREE BUT SHOWN ON USGS MAP.
P/U AMENDED BY ORDER DATED 11-18-1908.
THE LEGAL LAND DESCRIPTION FOR THE POU FOR THIS CLAIM IS THE SAME AS FOR CLAIM NUBER

A37-01139. INCIDENTAL STOCK USE.
********************** 5-6-98: OWNERSHIP CHANGE ELLSWORTH TO ABC AGRA PER NOTICE

REC'D 1-15-98 - VH

10/31/06 - Claim amended (M.Anders)

Other water rights used: 37-1005, 37-1048, 37-1051, 37-1139, 37-2007, 37-2247,
37-7006, ~ 37-20544.

1: Total authorized irrigated acres shall not exceed 114 acres per irrigation
season when used without the rest of the associated water rights of the PPU.

2: Total authorized irrigated acres of the rights in the PPU shall not exceed
1316.4 acres per irrigation season (based on 1987 aerial photo interpretation).

15. Basis of Claim: Decreed

37-1005 10/31/2006 3



Form No. 42-1409 (2) a 1/88

C)
I Amended Claim 37-1005

39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
Ident. Number
Date Received
Receipt Number

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FORM
THE SNAKE RIVER BASIN WATER SYSTEM

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) _--,-T""he"""",M",u""ld",o""on"-,-,R""a"",nc",h""C",o",.,,-,,L"'L""C'-'c"'/"'-o-'-'A"'rle"'n-'-"'C"'ro"'u""ch"- ,Phone (208) 324-3117

Mailing Address --"'37-'-'0"-'=E-"5""0"'-0",N,,-,"'Je"'r"'om"-"'.e,....,I"'da"'h-'-'o'-- _ Zip _--",83""3,,,3,,-8__

2, Date of Priority (Only one (1) per claim) --'O"'4"'/0'-'1.L/1"'8"'8""6 _

3, Source of water supply (a) --'M"'u"'ld"'o""o"'n--'C"'r""ee"'k,.,-",S",pr",in-,>g",C",r",e",e!.>.k _

which is tributary to (b) ""U"'U"'le--'W-'-o"'o""d""R.",i"-'ve"'r _

4, a, Location of existing point of diversion is: Township 02N Range 21E Section 03

__N"'-'=.E__1/4 of_-,N-,-,W",-_1/4 of SE 1/4, Gov!, Lot, __ S.M" County of ---"S"'la""in"'e"--_

Additional points of diversion if any: (upper Muldoon). 02N21 E08NWNESW (Spring Creek)

b. If instream flow, beginning point of claimed instream flow is:

Township, _ Range. _ Section, 1/4 of 1/4 of 1/4,

Gov!. Lot S.M., Countyof _

ending point is: Township Range, Section 1/4 of 1/4 of

___ 1/4, Govt. Lot S.M., County of _

5, Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc,),
Including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. Muldoon Creek is diverted into a ditch that intersects and diverts the

flow from Spring Creek, Srown Creek, Chicken Creek, and all other small drainages north of the Muldoon Ranch.
This ditch can then deliver water to all the land applicable to this PPU through various small ditches. However,
water is also diverted from a lower diversion on Muldoon Creek to the PPU.
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6. Water is claimed for the follow'. purposes:
o

(both dates are inclusive) (cfs) (acre feet)

For Irrigation purposes from 04/01 to 11/01 amount 1.40 or

For purposes from to amount or

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) 1.40 (cfs) and 1or(b) (acre feet)

8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; described fully (e.g. Domestic:list number of households served; Stockwater: type and number of
livestock, etc.), _

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: 0 for Domestic)

in the corresponding place of use below. See instructions for standard symbois.

NE 1/4 NW1/4 SW1/4 SE 1/4

TWP RNG SEC NE 1/4 NW1/4 SW1/4 SE 1/4 NE 1/4 NW1/4 SW 1/4 SE 1/4 NE 1/4 NW 1/4 SW 1/4 SE 1/4 NE 1/4 NW 1/4 SW 1/4 SE 1/4 TOTALS

02N 20E 13 40 40 40 40 40 40 40 280

02N 21E 07 40 40 40 40 40 40 240

02N 21E 08 40 40 40 40 40 40 240

02N 21E 09 40 40

02N 21E 17 40 40 40 40 40 40 40 40 40 40 400

02N 21E 18 40 40 40 40 40 40 40 40 40 40 40 40 40 40 560

02N 21E 19 40 40 80

02N 21E 20 40 40

Total number of acres irrigated 1880*

11. In which county (ies) are lands listed above as place of use located? Blaine County

12. Do you own the property listed above as place of use? Yes XX No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

37-1005.37-1048.37-1051,37-1139,37-2007, 37-2247. 37-7006, & 37-20544 Or None 0

14. Remarks:

*1: Total authorized irrigated acres shall not exceed 114 acres per irrigation season when used without the rest of

the associated water rights of the PPU

*2: Total authorized irrigated acres of the rights in the PPU shall not exceed 1316.4 acres per irrigation season

(based on 1987 aerial photo interpretation).



(J
License _

Last Name --;-:::-;-:---;-;------,,---------,---' Ident. No.,;-:-:,-----__
15. Basis of Claim (check one) Beneficial Use .,----__ Posted Notice _

Decree XX

If applicable provide IDWR Water Right Number 37-1005

Court Case Number _

Permit _

Decree Date _

Plaintiffvs Defendant, _

16. Signature (s)
(a.) By signing below, IlWe acknowledge that IlWe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) IlWe D do D do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of allachments, _

For Individuals:
correct.

I do solemnly swear or affirm that the statements contained in the foregoing document are true and

Signature of Ciaimant (s) Date _

Date _

For Organizations: I do solemnly swear of affirm that I am ~"_tt2_u/_~_._fL -== _
fl me

Of NlAL.D~~ /CANe II- Cc> LL.c.. ,that I have signed the foregoing

Organization /UI.Ul..7>O@,o ';/11" - ,I n e:>. I~
Document in the space below as B'-"/Un of v tl- AJr...br__ L lL, •

Title Organization
And that the statements contained in the foregoing document anru: and ;arrect.

Signature of Authorized Agent ~/c?~
Title and Organization t;?<lJ/Jl!:lZ.... Dat~ /2...Z&;q;

State of Idaho I or _

County of---r;:\\" ~A\\:s

)
)ss.
)

\~ day of '\ ,20 Qlp

Notary PUbIiC~=~~~~~~~~;S"'-,,----
Residing at__--l.L~LJ.<:!..<.J..!..'_--'L.l.<I.J..!>"'- _

My Commission Expires lJ)oye",,!:x ( 1st, Q6lQ

Please Print Name

Signature _

Address, _

Date, _



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:
Receipt No:
Received By:

39576

A37-0100S
10/28/1988

S003332

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES

1. Name: ABC AGRA LLC 208-324-6644
Address: PO BOX 378

JEROME ID 83338

2. Date of Priority:

3. Source: SPRING CREEK
MULDOON CREEK

4. Point of Diversion:

APR 1, 1886

Trib. to: MULDOON CREEK
LITTLE WOOD RIVER

Township
02N

Range
21E

section
3

1/4 of 1/4 of 1/4
SE SW NE

Lot County
BLAINE

5. Description of diverting works:
DIVERSION DAM, HEADGATE, DITCH

6. Water is used for the following purposes:

Purpose
IRRIGATION

From
04/01

To
11/01

C.F.S (or)
1.400

A.F.A.

7. Total Quantity Appropriated is:
1. 400 C. F. S . (and / or) A. F . A.

8. Total consumptive use is 3885.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township
02N

Range
20E

section
13

1/4 of 1/4
SW NE

Lot Use
IRR

Acres

11. Place of use in counties: BLAINE

A37-01005 Page 1 Date: 05/06/98

I



12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A37-01139, 01051, 01048, 02247, 07006, 02007

14. Remarks:
SOURCES NOT GIVEN IN DECREE BUT SHOWN ON USGS MAP.
P/U AMENDED BY ORDER DATED 11-18-1908.
THE LEGAL LAND DESCRIPTION FOR THE POU FOR THIS CLAIM IS THE
SAME AS FOR CLAIM NUBER A37-01139. INCIDENTAL STOCK USE.
**********************
5-6-98: OWNERSHIP CHANGE ELLSWORTH TO ABC AGRA PER NOTICE REC'D
1-15-98 - VH

15. Basis of Claim: DECREED

Case Number:

Court

Decree date: / /

N. R. WOODWORTH ET. AL.
Decree Plaintiff

FRANK ANTHONY ET. AL., AMENDE
vs Decree Defendant

A37-01005 Page 2 Date: 05/06/98
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STATE OF IDAHO

IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. lnstructioll5 are on the back of this page.

, Incomplete forms will be returned.

1.

2.

Water Right Number(s) SEE ATTACHED DESCRIPTION OF WATER RIGHTS

Adjudication Claim Numbe'Ji
7

01/3 1 - O'daJ 2 :- 6766? - 61osI - Q / 6 cfP/l­
The following REQUIRED information must be submitted ;lth £!fo~S - 6 d;;) tf7 - / t& i.e t.j ,>\u

A. A copy of the most recent DEED. TffiE POLICY. CONTRACT OF SALE. or other legal document indicating )'ow'

ownership of the propertY and water rights or claims in question, wrrn ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel often acres or less. (These are usually on file with the county.)

OR
C. For water rights or adjudication claims involving ten or more irrigaled acres, a USDA Farm Service Agency (formerly

ASCS) AERIAL PHOTO with irrigaled acres outlined and point(s) ofdiversion clearly marked.

3. Name and Address of Former
Owner/Claimanl(s)

GRANT R. ELLSWORTH AND FERN S ELLSWORTH

2550 EAST SOUTHERN AVENUE

MESA, ARIZONA 85204

4. New Owner/Claimanl(s)

New Mailing Address

ABC AGRA; LLC ,.,';.

Name conneder (Check one~ ( I MD. [ lOR. [ I MOlaR J= ~ f2 n '11 f1 ~ r;:;,
P.O. BOX 378 JEROME, ID ~;;gll;; ~ IS; IJ W IS; IQj

_______________~I.A.tU.5.J998'----City, Stale and ZIP Code

New Telephone Number ( 208-324-6644 - _
-.oartment of Water Resource~

5. Date you acquired the propertY Tl/iAUlNWUlllA.J!R,:,:,V--.4.2..., _1~9~9;l.lS'- _

6. If you have acquired only a ponion of the former owner's property, IDWR may need to split the water ri'ght(s) or
adjudication c1aim(s). If this applies. describe in detail your portion ofeach waler righl or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated _ Number and type ofslock _

Diversion rate in CFS __.__ Number of homes Other uses _
. cubic reel pet second

If a waler righl or adjudication claim ;s being split and you are nol sure how 10 identify your portion of the original righ1)lr
claim, please contacl the nearest IDWR office for assistance.

7. Signature of New (~$~G~~ J;;?~ '7rJr; c . Date 01/02/98
Owner/Claimant(s)

Dale _

(Corporalions or otller organizations must submil a list of directors/officers demonstrating authority 10 sign foruL)
8. For Snake River Basin Adjudication Claims: If you are represenled by an attorney and you want IDWR 10 COJTP:':""" ,,:I

directly with your attorney fox all matltlrs relaled 10 your claims, please altach a Notice of Appearance compleled lJy ; J:.tr

attorney.
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Order No. 23463

." "::.__ ~ 0 CD

'" ". rrn :::r. c:.... ~
oU> _::.1) %

en Z tTl

'" <>Tn N 0 ...c

WARRANTY DEED ~::D ;., 0

FOR VALUE RECEIVED ~ g§. §r~
. :;:R: r'" ..-1 N

GRANT R. ELLSWORTH and FERN S. ELLSWORTHAS TRUSTEES UNDERTH~TREVOCABbI>('VINGTRUST
AGREEMENT DATED MAY 22,1984 . l r-

'-n
GRANTOR(s), dotes) hereby GRANT. BARGAIN, SELL and CONVEY unto

-~ ....

.~ :.

.....

ABC AGRA, l.l.C., an Idaho Llmiled liability Company

GRANTEE{s) whose address Is: P,O. Box 378, Jerome. 10 83338-0378

the following described real property In Blafno county. Idaho, (0 wit·

SEE LEGAL DESCRIPTION ATTACflED HERETO AS EXIlIBIT "A", AND BY THiS REFERENCE
INCORPORATED HEREIN, TOGETHER WITH ALL WATER RIGHTS, WATER SHARES AND WATER PERMITS
APPURTENANT THERETO, INCLUDING, BUT NOT NECESSARILY LIMITED TO THOSE WATER RIGHTS
OESCRIBED IN EXtllBIT"B",ATTACIIED HERETO,AND BYTHIS REFERENCEINCORPORATED HEREIN, AND
ALSO TOGETIIERWITII ANY AND ALL GRAZING RIGHTS OF WHATSOEVER KIND OR NATURE OWNED BY
TIlE GRANTORS, INCLUDING, BUT NOT NECESSARILY LIMITED TO BUREI\U OF LAND MANAGEMENT
AUM'S AND/OR STATE LEASES DESCRIBED IN EXHIBIT "COO, ATTACHED HERETO, AND· BY THIS
REFERENCE INCORPORATED HEREIN.

I
I.,
I

SUbject To: 'Taxes, easements established or of record, restrictions and encumbrances of record. rights reserved
In federal palents, stale or railroad deeds, bUilding or Use restrictions. bUilding and zoning regulations and
ordinances of any governmental unIt

TO f lAVE AND TO HOLD said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs
and assigns forever. And the said Grpn!or does hereby covenant to and with the said Grantee, that the Grantor Is
the owner In ree simple of said premises; lhat they are free from all encumbrances except as described above and
that Grantor will warrant and defend the same from all lawfUl claims Whatsoever.

\..

Dated: December 24, 1997

daddd~d4{~
GRANT R. ELLSWORT ;TRUsTEE

j? J ·C,/l .
V/. . ,~
{~RN S, ELLSWORTH, TRUSTEE

Slale of Arizona

County of Haricopa

}
).5.
)

On this 24th day of December, / , in the year 1997 , before me, lhe undersigned,
personally appeared Grant It. Ellsworth and Fern S. Ellsworth. known or Identified to me to b~ the person(s)
whose name is/are subscribed to the within Instrument as truslee(s) of the Revocable Living Trust Agreement
dated May 22,1984, and acknowledged to me that he/she/they executed the same as such trustee(s).

WITNESS my h

Notary Public
Commission

•

OFFICrAlSEIIL
JAMES G. MARnN

. NOTNlYPUllllC-AAlZONA
• MARICOPA COUNTY

• , • MvComm.F;:pireS/lpriI2,200!

~~©~~ f~roi

JAN 15 998
~Dartment of Wate ;:,0s~wrc0':

~outh0rn R:-)lon



'. DEC-24-97 WED 10: 31 AM
,.... '. ·.

EXHIBIT "Au

FAX NO. 016~ P. 03/07

Township 2 North, Range 21 East, Boise Meridian, Blaine County, Idaho
Section 6: EY. SWJI.i, SWJl.iSEY., loIs 6 and 7
Seclion 7: NEJI.i NW'/<, EY. SWY., SEY., Lot 1, NWY. NEY.
Seclion 8: Sy' SEJI.i. SWlt.
Seellon 9: SWJI.i SWlt.
Seclion 17: NY. NEY., NWY.
Section 18: NElt., EY. NWY., NElt. SWv., NW}'. SEY., LOIs 1, 2, and 3

Township 2 North, Range 20 Easl, Boise Meridian, Blaine County, Idaho
Section 1: SElt. SEY.
Seclion 12: SEY. SWy', Nl::Y. NE}'.
Section 13: NWlt., Sv. NElt., NY. SY., SWy. SWy.
Seclion 14: Sy' SY.
Section 15: SElt. SEY.

Township 2 North. Range 21 East, Boise Meridian, Blaine County, Idaho

.'

Seclion 17:
Secllon 18:

Seclion 19:
Seclion 20:

WY.SWlt.
EY. SEJI.i, SWJI.i SElt.
EXCEPT lhat portion of lhe EY. SEX described as follows:
COMMENCING althe Easl quarter comer of said Seelion 18;
THENCE South 35°16' West, 777 feet to the TRUE POINT OF BEGINNING;
THENCE South 31°20' East, 200 feet;
THENCE Soulh 58°40' West, 435.60 feet;
THENCE North 31°20' West, 200 feet;
THENCE North 58°40' East, 435.60 feel to lhe TRUE POINT OF BEGINNING.

NY, NEY,
NWY.NWY,



. . DEC-Z4-97 WED i 0: 31 AM
' ... , " .... .

FAX NO. 016:] P. 04107

EXHIBIT "D"

Ellsworth/ABC Agra, L.L.C.

i'1. IDWR No. 37-1139 for 1.40 cfs with a priority date of 61111919

2. IDWR No. 37-1051 for 2.00 cfS with II priority date of 4/1/1888

3. IDWR No. 37·1048A for 2.00 cr. with a priority date of 4/111884

4. IDWR No. 37-1139 for 7.00 cfs with a priority date of 6/1/1919

5. JDWR No. 37-2007 for .80 ers with a priority dale of 8/28/1904

6. IDWR No. 37-2247 for ,50 cr. with a priQrity date of 8/2211912

7. lDWR No. 37-7006 for 2.18 cf. witb a priority date 12118/1967

8. lDWR No. 37·11664 for .10 cf. with a priority date of 6/30/1930

Granlors represent :md warrant that the water rights appurtClWlt to ·.the real property
described in the warranty deed, including, but not limited to the foregoing, arc valid existing
water rights that have been duly claimed ill the Snake River Basin Adjudication. mld that Uley
,,-rIO not subject to a claim of forfeitu{e or abaudomncnt.

122J9·,OJ.GPSIby

** TOTAL PAGE.003 **



'.. DEC-24-97 WED 10:31 AM. ...
LORI .-)

EXHIBIT ltc"~

FAX NO. 016
0

Page (1)

P. 05/07

Fo". .1~(Lb /'OIIM ARI'ItOVED
(1,,"~ lapM OMS NO.llXN-D041

SJrPTru:: lrttrcli 31.1996

FOIlIJLJI USE ONLY
UNrrED STAlES

SllfoDEI'I\RTMENT OF TIn! INTERIOR •• I •••••• -.~ •••••••••• I D
DU/tF.1I1! OF Li\ND MANAGEMENT om", ..................... 0 5 5

GRAZING APPLICATION
o 17 10 IPREFERENCE5VMMARY Operator Number ......... I ...... 1 1 5

DII. Flied

N:lml! (JAst, /ir.t,.- middle ;nir;(fl) -
Address (i'lcbu/r: stretf, ciJy, Sidle, tJnd.Tp eDit:)

ABC AGRA. LLc STEVEN L. THORSON
PO BOX 378, .JEROME 1D 83338-0378

r h~fII!!bYI (II o{r~r lhe rallo....ing:lQl'J land a ....ll'er M b~1I! rro~flY Cor, FlI7.iftB prerarence on (he pUblic I....rfs .nrl/oroilier Ilhd. admJDdre~dby Ih~
nJ..M, (2) C:~TlilY Ih~t th. b:uc property liMed IS' dc'!cribed correctly aDd the propou,. murs the ft!lJuutmenl1 oflhc ...tinS' ul\Il.tlobS (4J CFR. 4UO.2-H.
and (3) cnncur whh lhe "'"lIchmtn~ o( the gnzlng prefetene.e. by IIl10lment

Title II:. U.s C., Secdan 1001, mMk'C~ It" CTfJTIC r"r any per:son knowlnSly rmd wllfCully to m"ke. to IIny dep3rtrn~nl Dr agency DC the Unlled $1"t1:S Iny
rJlf$:t.lir.rillnu~ Qr frAudulent .[tt8'etn~nts ar represenlilltiON as to any maner wilhin iL~j\lr;'dir;tioft.

1!f\5E PROPERTY PAArEAANCE(AUM'.) AllolMmT-
I"MF. AND lEGAL DESCRtnlQI'

~~ TOTAL SUSFEHDEQ ""cnvl! IlIoMJi A!'D NUMBER--_......
SEE ATTACHMENT A C SPR ZOr. 41 163 ELK MOUNTAIN (40%) 80311

c FALL 104 20 84

-

-

-.

...

--_ .. ,--

Sisnature cf I\lJpllc::un
BY: )( D~

AIlC AGRA. LLC......_ .. . .

=._-
IhSlt1Jcd"'blt

Pret'erer,C'(" ~lInH)l:t.ry: To be cornplered when neW base properties are heine oCCl:rcd In ~U'pPOltoC Kn "rpllQ~dn",Qr.n lhe. tcsull uC. tnns{er from eXisting
bue praperl)'. If lr3nsfer hI ror part oCtile preference. file I prt!etence AUDlftUUY r"t lemlllliD8 pattL •

R'e'f'!ueos[ l'(lr Tr:ln~rer: I( (his in\:olve.'i a rnns(er or rreCf"J'ence ft(tfll exisling bue propelly.ltJln"Crcror cornplell!$ the re-quIII Cor transfer. (S'!e Reverse)

Nfue; Ir .... "1cr hJ'l:"~ ".-oPI:l'"tYI deJl'cnhe 'YP(! or ",ater, I.elhr:r roll or pm t-t:rnr, ",.d numb..r or U.....stoc-k aer-ed. IC pa~dm~ w:lt.cr, (ndlculc
pfrind nr "!I!!ftf" it is l'l"lIi1"b'e for li"'cstock ft5l!!. Sho'll" prerP. oc. &, pJtotmenl Atbtcb "ddlUcnlld sllleeb. D.!I Dudtd. •

rlll.."e lC"J'"rrlnf/: l;oup1cn ror Ihi< (1m. is cstimated 10 '\t"ry f,oOl JO arlnu~.s 10 30 minulcs per rt5'ponu', 1IrHh ;10 average or 15 lDitlutet pt::r response,
lnr.hldin,; Ihr rirur. t'Qr rl!! .... ,t'wlng InslJVcUons, g:'I1herlng tllu! tmllnl.,lnlng d"li. And comp1eling and revie~ihS the form. Dire-ci eQtnmcnrs Te£!:",dhu;. the
lllJnl~1l csfitll:Jlt or ;tny fJthN asJ,,,CI oC Ihi~ Conn 10 U.s. Ocpllnmenr or ,tIe IUlerlor. BUle*u (I( Land M1t111gt:mem. (Ahem~Ie-) [JUIl:llU Cle,St=-tlt:'1:: OCQecr.
(WC)-Si3). HMO C Strt=c(. N.W.• W:L".:hin.&(on. D.C. .20%40. 2nd Ihe OWce ot InfomJ.:Ition :lJ1d Rcgul"loty Arr",ln. Office oC MaMgemcnl end audger.
~J~~~D.C. 205U3.
rcCl..r;....,o;·f ..... ~e"·~~.fo!)

READ AND APPROVE~.~G&r~~~~~~~~
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EXHIBIT "C"

UNIT STIJIl IF..... . ED ATES
(MIyJ"2] DEPARTMENT OF TilE INTSRIOR

FOllMAl'J'ROvmBUREAU OF LAND MANAGEMENT OMDl'O.I._5
GRAZING API'UCATION I!aplru: lU... 31, 1995

GRAZING SCHEDULE

(I,w. ji,.". middlt l.ii,lol)
FOR DLM USE ONLY

N..lnc
Slate .......... _..............

AS C IIGM, I.LC Office ........................ I
Mdress (i"c1,,J. Stre". dry. Stott, "'t<l ~.ip ~uJ.) Open.lor No................ , I I I I

~If.Vf.N L. THORSON Schedule No, .............................
I-

PO BOX 378 Dillinl Code I I ................. I ... ......

I-
IFROMF T13 BJH9 0""" Special Bill Code.. _..........

I heteby apply for Ibe foDowing grazing use on 111. publie l:m<b: andlor olbedand. admiai.1crCd by Ibe Bureau of
r..,nd Man.geme",

J!L -, (21 r~) (41 I·cs) (6) (1) 8 (9) ClO}..

L""l! AI..(..Ol MENT
PAS. livESTOCK PF.R!OD ~ T "''''TURE rL ADM'S ~~NO. 1-- U

NAMr; , NO. "0. NVMDER I:J>lD BEGIN END USE

all Ell<. Ilountain 1810131111 I I 1,1 01 ~ fl· nl.ltI..I'll. rhl 11 q d It. In I II '",h I
.

012 Elk Mounta~n alol31111 I I 121 11 ~ r: nl QI II (,1 QI • 11 I~ 11 '" d • I.. In I I IA I.. I

-l I I I I I I I I I I II II 11111 I I I I I I I
I

I 1 I I I I \ \ I I I I I I I I I " I I I I I I I 1

-L. I I I I I I 1 I I I I I I I 11111 I I 1 I I I I

I , " I I 1 I r 1 I I I I \ I I I 1 I I I I I I I I 1

I I I I 1 I 1 I I I " I I r " II I I I I I 1 I I

1 I I I I I I 1 , I I I " II I I I I I I I I I I I I

-l I 1 I 1 1 I I I I 1 I I 1 I " I I I I I I I I I I

-.L I I I I I I I 1 I " II I " 1 J I I I I I ( I 1

. 1 , I I I 1 I 1 I I I I I I I I I 1 I I I I I I I I I

I I I I I I I I 1 I 1 I I I I II I I I I I I I I 1 I

_L 1 ( 1 1 I I I I I
" " I

I I I I I 1 I I I 1 I I

I I I I I I I 1 I I I 1\ I I " I I I I I I I I 1 1
Show YQl1r recorded brand~. earmBrh t a.nd W3.ttles
'.L.

Show reMan ror Ilonuse_ if rcqucsled: 0 conservi!ltion and protection of tbc:.E.ublic lands; 0 alUWltl flucruation of livestock
opct.."tions: 0 financial. or other reMcnR beyond control of the operator: Ot U livedock disease or quuanline_

Dale

kf".2Joson,(or nonUse: 0 Approved 0 OL'Iaw.""td
/Dtei,ia'i R<quir<d)

Slsnlt1lre or Authori.... Officer note

Tiiie 1'8. U.5 :C.. Sc:....'1.i('n 1001, makes it :I crlme (or:lny person kno"i~,l)' ahd willfully to rn:tke to ant department tfr _ECf1Cy of the United S~te:5 IDY
IaJse. fittiliaus. Of frnur:Julcrlt sllle cnls or enn.ti'onJ :'.If to mll.tter withi" iu ·uriedie1ion.



LEASE NUIIBER: 0-7202

NO.51?
0)"\e,---,g

2: 26PI'!_ !.,~.,_,.,::I;.1139r

.-
CHlC?G) TITLE 51'IE511 EXHIBIT "c"

. \ . ...ST'-A·'! E 0F IDAII 0
.._~:- ..:. :~-..:;.;:,:, .,-.'. ,- -~__ .~~- 5 TnT E l AND lEA S E

" -"~-"--Thi, le...~•.agr.o"ehrrs ~ade and entared into by and betwun tha State of Idaho, .cting by and through the Stata
•."__ -lIomnf (,nd ClIonissioner' (le,sor) and _~UI!-f'urm~s__-:-_ _ :: .__ (lossee)

_MU1~_ catiY~ ---:-I!l!D --6H._o_
(Oddr.,is) (Wy) (StOlt.) (lip)

Ihis Inase sh.II ~onnence January I, 19_2,O,nd ter~inate DeceIDber 31, 19_~

TlIP. annual rent pay~enL is due on __J1CL I of each yeat.

......
'.. ". ~ .. ~

p ~:~:~~:.RS.or I.. '~::~:~.:IIO
President of tho State »Q,ard onand 'ComoissioQ~r,

and GoverllOi' ·pf Ihe Sk1.te 01 l.d_!IO
~

e 4uly executed Iha day aud y~ar \i~st ~bnve wrItten.
. . .~ ., -.--:.... -

Ill. lessor, in consideration of the renhl paid and the convenants, conditions and restrictions hereinafter set forth,
in ,It,,hfenl B, does hereby lease and ds~Ise unto the lessee the land' described In attach.enl Aat the rates and uses
specified 119lain: grazing _-.r!J.JL acres cOhtaining J.1.QQ.. AUlls , cropUod ._ .00 acres of dryland at
_____...oQ._ per acre, ...J.11- acres irrlg,ted land at .00 p.r aora and ~~Q.. acres of wastoland at
_____..,.01-.. per acre, niscell'neous __~QQ__ per annum, or __~Q_O__ pmiun bid•

.-<"f '!fJf.'4'"
111 WlTIlESS WHEREOF, T~' partie, horeto. ha~e cau"b~~". .

CnUIIJ£R~I'~: hJ ~~ ~ ~.
, -' {~ {;~: E,:Y_ei_,.....::t:--L2_~.=;::".;.... __~' ., 1,;~~.j"'"

r \~ ""'l S. otary 0 the Stat .'.' '.( "

__..;l5.d ...Lb_ _ - ._~ ..
Oir.otor Dep,rtuent of La~ds

slAIE OF IDAliO

COUNTY OF _l\.d.a________ _ ~__ )
On I.his ------4 day of .JJllltLa.t¥ , In the YUr 19..9..0 belora 'ma, a HOlm Public In and for sdd SLaLo, pmo~ally

appnarnd cecil D. nndrus, known to no to bo the president of tho stale Board of Land Cmi,sjnnnrs of tho Stat! of Idaho and the
Govol'nol of thn Stato of Idaho: and Pot. T. Conlrrusa, knowh to mo to DO tho Secratary 01 tho state of Id.hp aod Stanloy F.
lIa~illo", 'Inown to me [0 be Lhe Director, lh.l oxecuted thc nlthin InslrUlonl, and ackoowJa4ged to oe IhaL Lhe StatB BOBrd uf
land Co~rni"iu".rs of the State of Idaho and tho SI'lo of Idaho eXBcul.d Ihe saM.

HI ~[lIIESS WIIEREOF, I h,ve hereunto sat oy hand and seal ou th. d.y and year laS

Re,ldin; ,t __:_~~~_?_ C1 t~__., Idaho, Co,.ission .xpires __~~ 25:.?_~c..~~~~

I9HtoZ.
SlATE OF WAlle

...
. . .. ,. " ...

; -:: ,.. .
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--'---------:-:----~=-,-,----_.--------~-----DESCRIPTION OF PROPERTY:

,
"

CO'-'i'lTY

BLAHIE
BL<'lmE

' ..

ACRES SU8DIVISION DESCRIPtION

0.00 L3,4(N2NW),L5(SWNW),
154.32 SENW

SEC. TWP. RGiE. ENDOW.

6 00 2 N 21.0 E PS
6 OS 2 N 21.0 E PS

-',



I'L'. ":.'='.1',:1':.1,
• 0 •

• t::::= o::::{F/'1 CHICF1GO

.:]
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STATB OF IDAHO
STATE LAl>/D LBASB

ATTAClIMENT D

NO.51? P.5/6
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~se 1iQnlber G...7202
PAgel.rZ

This lease i' Jn~~epursuant 10 thel"w~ afthe Slnle oOdaho all~ Ihe RUles ~nd RegulaUons governing i'""ing lense,
and cropland le..e" IDAPA 20.13.

I. mmOFLi\ND
The lands helelll described sl'oll be used for the purpose or11111?-ina .n,d ratlning R9 .petiliM ollllle signature page;

110 oilIer liSe., shall be lIIade of Ihr.se lands whhou! Ihe prior IVritlen approval of the lessor.
2. R~;CLASSJl'lCATIONOF LAND USE
At the sole dhcrction offhe JessQr, lAnds under (his (elise mny be cecJasslf1ed In whole or tn pnrt fOr Qgricnllural.

commercial, homesite. or other purposcslhn.t would TeSlJft in incrensed rel1,aJ.$ to [he Jes$or. For uses other thap cropland
or grazing the lands nffected wlJ1 ~p. dropped from the lease.

3. RATE OF RENT - CilA/llGlj; OF RENT
Lessee ngrees to pay to the le!tsor, in lawful money of the Unil~p Shnes, each year's rent in adviUlce, and prior

to the lenni possession or Ihe pTOpeny for suell year, an nnnuill ten! fqr car.h i1cre of croplAnd l\nd e'Very AUM covered
hi' ffiis len!;o. TrJ(~·l"Cn( slroll be pnyabte on or before the dale spectned on the signOltJfO" J1l1ge. ·'rhe lessor rClienct; the
rir.llt [0 lncrcn!lc Or dccrci1lic Ihe onnunl rent, ~uld Ihe letisce will bo notified liht lIIpntIJa in ndvanco of tile firr;t IJilYIIICIII
uf ::Iny hlclr.asc. .

4. lillJ/fl' OF LIi:Ii$Qll toO SELL - APPRAISAL 01<' lMPIWVEMENT/l- API'ROVAL OF IMPll.OVEMEl'lTS
REQUlllEII .

The lessor reserves .11& righl to sell nil or nny portion of the lnud herejn described Clod the Jessce .srees to d~livcr

inunedinle possession linI!,!! the Je~::;ee Is to be permilleq: to harve,'it n growing crop. [n ~JJch ~yent, le,!isee 8hall hnvG pos­
!>e!t!tiOil of only the land 011 ,yhich ~"ch croP& Are growing. Th" lessee wl1l be notified of a licrlelfuted sale at Jonst thirty
(30) dRyS prior to sale date. 'Vilerl crr.ditllIJle improvements or RrowJn~ crops t\re pfl!r:ant. Ihey wJ!l be appraised in nccor­
~ance wiU, M.ho Code, Secfion 58,313. b)' thele"or and Ihe le,'ee will be pqi4 for Ihe im[J,o.emelll, or crops b)' the
purchaser on Ih~ (rllY of nlej leliSOr'S nppr:ti~itl shol1 be conclusive,

Prior \\'lill~1I npprovnl or le~!lor is re'lilircd 10 mnke pennnn~lIt TnI1f!c Impro\lemc.lIt~. con!ltmct pcmunncnt bnild·
ing!'>. nr cI('Jlr !he Innd for ngriclllturl,lutle.,. Fnilnrl'J In :;ccurc such written npprovnl shall constitute !or{elture of tho value
of (,ud, hnpw"emenlfl In cn~t'j (If .'j:~lc or leqse conflict.

~. RENEWAl, 01' LIlASE.- ,,('t'RAIS,\[, m·ll\IPROVli:~"F.N1°S
Jf the lcs!ice is 11(')( 111t.llll1CCCl'i~fl1l bidder nt fh~ r:."pir"Uon of 1his tC:fltlC thon 1110 vailic uf improvcmcntn r~~ogllb.ed

in S~clirlJl tf nbove IIh:1I1 be Jll1h( by tile BuoceM9(ul bldl)p.r to the ICRIi:CO prior' In J1n~~e:'i:>i(.l1l rrovldcd no delinquont 10lit

in owcll, Improvement pl'.lyrlltll(s ~hall be applied tow:trds any rent due befoI13 boillg dislJuTIiC<t 10 Jcssee.
6. llELlNQUISHMF.NT OF JUGH'f!>
The lells~e ngte~s 10 TClinqui~h P()~~cs!ljOJ1 of 'he Jeafied premi~os uJ10n breach bf ony of tile eonrJitJon,s hereIn set

rol1h, with nil pennnnen( Improvemenls Iharoon in good order npd condition when such breach rc:sult,ll In cnncellntiull
Of forfeiture of tbis tense.

7. TIMBER ON I,AND UNllER LEA!>!'; - STATE FIRE I,AWS
This le.ase Is Made subject to nil present Rnrl future: timber snle contrnc:t,. Tile JO!i:;or reserves the right to restrict or

prohihit grtlt.illg Ul'e un tlll or portialls·of:.the· hmd.Jenned fot ti'nbor nmnngcmc", purpnscB. TJIO lessee .will b.e giv~n one.
htUldrcQ eighty (I RU) (Iny:r:; written f10tlco, priuT 10 tum out of livestock on 1he Jands leB9~d, of nny !luoh rG~tricLions or
1eNninntioll or grazing use, tag<rther with n mol' of th~ rashided aren. This lebse dots not f'uthorize Ihe lessee to cut HIJ.Y
fimber growing 011 the land leased; Rn)" Iinaulhorb;ed "!Ie of fluch timber by the Jessee or wjth hie knowledge or consent,
sl,"ll work n (or(oituro of Ilis lense without notice, ;tnd said lessee shall btl respollsible for treble dnmoge!110 said limber.
Lessee is subject to the pfovisions (If "tale. fire laws except Cor fira profectioll charges.

8. MINERAI. ItESERVATIONll
This Jl!lI:ne is subject to any minernI lease (including oil. gB$ nnd geo(hcmlq1 TC;80urce J08RGS) thn.t is now in force

or effect Of Ihot mny horenOer be gronled on dl.lall~s or OilY pnrt thereof Ineluded herein 0' provided hy Title 47. Idnllo
Couej provided, however, when 8 mineral JeMG b granled nffertbe granting of" Ihi~ Jemie, the mineral1esriee &ball give
A p,:ood and sufCicient bond to protect tbe lesnee herein frcUD nil damAge occ:nl;j.onec! 10 fhQ surfate of the hmds embraced
;n Ihi!!; I('...,~e. or irnprovementA thelt':ollt whether the dnmngC! is due 10 l11fnernl eXlTricdon 01'" riglds-o(-wny or olher activities
Incidcnt [0 lIlil1crnl cx.lmction.

~. GRAZING REGULATIONS
fiar grnzing use, the grazing porlod and the number ofstOck may be fixed and detennil1tld by the leslior. TIle grazing

te~se:e llhlll1 furnish such infonnniion M InRy he required from time to time, to assist in determining the gmzing parlod
~T1lJ number of stock to bo grnted. A lessee may be (of}lIir~d to pnrticipnle in n ro~onrca nmnngement phm which includes

... nil or ron of tlte Innds describeu herein. Any wriuen Rgreament concerning a mOn3gement plaR will be 8 condition of
lhi~ lease.

'Vhere sheep nre grnzed on land included in this leaRo, thr.y ~hlltl not be bedded IUOn~ Umn two nights" couJiecutively
00 lhe same bedding ground Without prior Bpprovnl of the lessot.
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EXHIBIT"]'

U-IlU-I'.::1U

,J-
10. PAYMENTS OF TAXES AIIjD WAt'ER CllARGES
tJllloss otherwise provided, tha 1t!~.'1ce shall pAy nil wnter cl)nrgcs. n,;sesnmonfs OT taxes of whAtsoever nature that

fIIay be legAlly Ie-vied oT Rssessed ngainst lh~ land herein descrlbl!!d, or any ponlon .hereof. and If the aame is not paid
It shall eonstJrUfe a lien in fovor of tho SIAle of Jd8ho agAinst all hnprovemenU or crops growIng on said land.

U. SUDLEASING - ASSIGNMEN'r
'rhe lessee lihl1li not subleme nny of the Innd embrnced iii this lease without prior written approval of lenor. Tile

11'I~ltlir.e shill( not Dssign [h19 lense excepl np~Jn the wriltcn lll'proval of the leSROt On fonns provided for that plllJlo!'e, nnd
only where the rent owing hAS het'ln r:.id in full. except Ihnl if!!l rCllla1 extension Ims been granted. such extension shall
be nssumed by ~htl assignee and if improvements exist, such will btl; purchased by the assignee.

12. nIGHT OF ENTRY AND INSPECTION - ADANDONMENT
'fhe Jes.'mr fC~:I;r.rves Cite right to crll~T IlpoJlland, or ony portion lhereof, durinc Ihe tcrm 0((111$ lease ror the purpose

ofilllipeetin~ the propC!IIY. ShOilld ;IRy oflhe proporty covered by this lease ba nhtlTldollcd, or Ihe lease cBnc~lJcd or forfeit­
r.d fol' nny hreach of condition hCl'oil1 cOI,lained. nil jmprovoPJl:mts placed upon 1he proJJetly by the lessee shall remain
(I pan of rhe rcolity and tide thercto ~hftll ve5t in the Srnte of Idaho,

13. l,ESSOR PROTECTED AGAINST WASTE - NOXIOU/i WEED CONTROL
The Je"ee ,hall use ,he property under this lease In such mnnuer n, will best protect Ibe Siale of Idaho ag,lnS!

loss or waste, and :;hol( conpr.nne with fhe )e.g90r or allY olher agency nnfhorized to undertake program! for control or
r.rndicillion of noxious weeds. The le..c;see shnll take mea~atres to confrol noxioull we~ds on the leased land in accordance
wilJl filJe 22. chnpter 24. IdallO Code. Control of no:dolls weeds on sutte grnt.ing lands shaH be shared joilllJy by Ihe lessee
nl1(1 1~5sor wirh the les!ior's .!lhAre subject to funds Approplialed for thn[ pnqlos~. .

14. FORFEITURE OF WASP.
In CMc: Iho Ip.r;sr.e rhU!i 10 comply wilh nny of the covcllnnr~, fArms or conditioll9 of this l~mie, the lessor mny farfolr

or cancel "Ihe Icn:'ic UpOIi ten dnys notice to lite lesseo nlld the lessee shnllllot, dillillg IlIe period of notice, rp.rnove :my
of Ihe improvements or cropR thernon. \vllt~ther Ihe crops have been harvesled or not. Tile lessee shall, upon lease ~1(pira~

lion, deliver Immr.dln'e possession of the lands herein to the lessor witham fUr1her notice or demand.
I1\'. EASEMENTS
The les!ior rcgervos [h~ right fo grnnt e'llltlmonts ami righls~of-way IlcrO$S or upon the land d~scri\Jed in this Jease

lind to grant immediote p09session thereof to tho grantee of !iQah casemonl, The lessor 5hall coordinate with Ihe lessee
hefolc "rocessing any ea~etnent tlppllcrfllons on Ihe leased land. The grantee of :511ch easement shitll. b~fore exercising
fhe MTTle, Pi\Y to the lessee the rensonitbln valua of the growing and Immrnure crops Rnd impl'OVeOlenl9, 11$ detennined
hy lite lessor's appmi!l:\I; 1t"_IIlsnr'! appraisal sh~1I be conclusive. This Ip.a~e is subject to ony r;gllt~of-wQY or easenlent
h~'t.turore I;rnntcd over fhe Inmls embraced by thl~ lense.

Jr.. PUIlLIC ViiI':
Thr: lC'ssee must nllow dl~ nr.neral Imblie the rlghf to 1150 Iho Ij'lndtl cfe~crihcd ill thc leRlle for ourrloor recrencion.

However, nOlhlng In Ihl, lease l1U1horb:c.. or purports to Aul!lorl'1.c IresplI!J!I 0" private IRnd, to renc:h stnlo-owned lands.
:a:llc lnnd!i shAll nol be rc~tricted without prior wrtnen Bpprovnl afthe let;,or. 0l'n1118 or cropland leases will not be cOIIs:i~

del'cd l!xclusive use len:iM'M described under ldnho Code, Section 3G~J(i03,

17. WATEI! RIGHTS
Tim establishment of allY witter right or rlghuii ,shall be by and ror til,:: lessor, And no claim therero shall be made

by Ih~ lessee; such rights fiht&1I A.tlach Ifl ilnd become nppurtenant to silid land. The lefisee shnll lIot cRUNe any wolel' 10

be conveyed orf the land without prior written DpproVAI of ll1e lessor.
lR. SEED HARVEST
The le,sor reServes the righllo han'e'l seed from plnnls nn land not nnder n elPpJ.nd Jense. The le"or will coor­

dinolc the htlT\·~~lfnr. nctivilies with J(!~see 10 l1Iinimiztl hl1PllCtS on livestock opernlloJ)s,
19. ItOAIl CUJSUIIE
The lessor rost!IVI!$ the right to cIQs~ roads'for road protection, wildlife prorecrinn or admlnistrntlve purposes.

1'ltulIled road closures will be leviewed wllh Jesset! prior to aotlod. lllC~ lessee wUl hove Ihe right 10 appeal to Ihe Land
Ilonrd decisions offectlng his t.ISI'J.

20. LIABILITY
The lessee ~llIIlIllldemnify and hold lumnless the lessor, It's deportlneflf!J, Agencies nnd employetls for any and aU

clnims, nctloM, dAmages, CO.llI~ ~T1d e~penso.l which may ari,e by reason of lessee·s Occ\lplilion of Ihe leased premises,
or rhe occuprltion of Ihe leased premises by any of Iho IC3see's ogenr~, or by Z1ny person occupying the same with fhe
lessee's pertni!lsion,

21. DINDING ON H(i;IIlS
All of the terms, cOVennnl!l. Dnd conditions of this: len5c shall be biJ)ding upon tho heirs, executors and assIgn.!

of the Jessee.
22. CIVIL RIGHTS
Tho Jessee shall not discriminate agl'linst nny person on the basi! of SQch (lenon's raco, crr.:~d, color, sex, national

t1rigin or hAndicnp.

1.'t.'_.·;":-.1",:1":J{
" T

'"



C o M p A N y

January 14, 1998

Idaho Department of Water Resources
1341 Fillmore SI. #200
Twin Falls, ID 83301-3380

Re: Order No. 23463

Dear Ladies and Gentlemen:

Sections 6,7, 8, 9, 17, 18 Township 2 North, Range 21 East
. ABC Agra, L.L.C.lEllsworth

In connection with the above mentioned order, please find attached copies/originals of the following
document(s):

x
x

Warranty Deed recorded as Instrument No. 409472.
Notice of Change of Water Right Ownership.

If you should have any questions or if I may be of further assistance, please do not hesitate to contact
the undersigned.

Sincerely,

OTH TITLE COMPANY

kk

Attachment(s)

P.O. Box 188, 171 W. Sixth SI. KetChum, Idaho 83340 208-726-4595 1-800-837-4595 FAX 726-1062



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

Ii.. )

CIVIL CASE NUMBER:IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:
Receipt No:
Received By:

39576

A37-01005
10/14/1988
7Qo3"BZ-

NOTICE OF CLAIK TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GRANT ELLSWORTH
Address: BOX 246

CAREY, ID

2. Date of Priority: APR 01, 1886

83320

208-788-3125

3. Source: SPRING CREEK Trib. to: MULDOON CREEK
MULDOON CREEK LITTLE WOOD RIVER

4. Point of Diversion:

Township
02N

Range
21E

Section
3

1/4 of 1/4 of 1/4
SE SW NE

Lot County
BLAINE

5. Description of diverting works:
DIVERSION DAM, HEADGATE, DITCH

6. Water is used for the following purposes:

Purpose
IRRIGATION"

From To
04/01 11/01

C.F.S (or)
1. 400

A.F.A.

7. Total Quantity Appropriated is:
1. 400 C. F . S. (and/o r ) A. F . A.

8. Total consumptive use is 3885.0 Acre"Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township
02N

Range
20E

Section
13

1/4 of 1/4
SW NE

Lot Use
IRR

Acres

11. Place of use in counties: BLAINE

A37-01005 Page 1 Date: 10/14/88

MICROFILMED
~ to d 'I. 3 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

Date:

Date:

SS.

Signature of Claimant(s):

All.\"l.o/V l"\
Sta te of I4a-ll-e

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true a correct.

county of ffiP-R\C0{lA

Subscribed and sworn (or affirmed) before me this I'~ day

of 19 '68
--"-''----

Notary Publiiij

Seal

My Commission Expires ~~~I~~~/~g_9L- __

A37-0100S Page 3 Date: 10/14/88

MICROFILMED
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A37-01139, 01051, 01048, 02247, 07006, 02007

14. Remarks:
SOURCES NOT GIVEN IN DECREE BUT SHOWN ON USGS MAP.
P/U AMENDED BY ORDER DATED 11-18-1908.
THE LEGAL LAND DESCRIPTION FOR THE POU FOR THIS CLAIM IS THE
SAME AS FOR CLAIM NUBER A37-01139. INCIDENTAL STOCK USE.

15. Basis of Claim: DECREED
Case Number:
Court
Decree date:

N. R. WOODWORTH ET. AL.
Decree Plaintiff

A37-01005 Page

vs

2

FRANK ANTHONY ET. AL., AMENDED
Decree Defendant

Date: 10/14/88

M\CROt=\LMED
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Anders, Matthew

To:
SUbject:

Chuck,

(J

charles.g.brockway@brockwayeng.com
updated recommendations

C)

Attached are the updated recommendations for the Muldoon Ranch - Peterson PPU claims. Below are a few notes about
the ciaims:

37-20544:

Claim disallowed. I could not distinguish between 37-20544 and 37-22015, so 37-20544 is recommended as 37-22015.

37-22015:

Priority date is 2/16/1927. The most junior decree on this land is 37-1139. The ditch was used to convey the water being
decreed in 37-1139, so the court and claimant were both aware of the ditch and small streams it intercepts. Our
assumption is that the decree gave them all the water they were beneficially using at that time.

The Diversion rate is the amount of water required to bring the duty of water to 0.02 cfs/acre in the Peterson - PPU. If you
feel this diversion rate is incorrect, please submit evidence supporting a higher diversion rate.

Let me know if you have any questions. Thanks!

Matt

muldoon_ranch_pet
erson_ppu.zip...

Matt Anders
GIS Specialist
Idaho Water Resources Research Institute
Idaho Department of Water Resources
322 East Front Sl.
PO Box 83720
Boise, ID 83720-0098

Ph. 208-287-4937

1



01/17/2007

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-1005

NAME AND ADDRESS: MULDOON RANCH CO LLC
C/O ARLEN CROUCH
370 'E 500 N
JEROME TD 83338

SOURCE: MULDOON CREEK TRIBUTARY: LITTLE WOOD RIVER
SPRING CREEK TRIBUTARY: MULDOON CREEK

QUANTITY: 1. 400 CFS

PRIORITY DATE: 04/0111886

POINT OF DIVERSION:

TQ2N R21E S3 NENWSE within BLAINE County

T02N R21E S8 NWNESW Within BLAINE County

PURPOSE .AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 1.400 CFS

PLACE OF USE: IRRIGATION in BLAINE County

T02N R20E S13 SWNE 9.20 T02N R20E S13 SENE 35.00

TQ2N R20E S13 SWNW 1.50 T02N R20E S13 SENW 13.00

T02N R20E S13 NESW 13.00 T02N R20E S13 NESE 40.00

T02N R20E S13 NWSE 37.00 T02N R20E S14 swsw 16.00

T02N R20E S14 SESW 3.40 T02N R20E S15 SESE 23.00

T02N R21E S07 NESW 14.00 T02N R21E S07 SESN 30.00

T02N R21E S07 NESE 32.00 T02N R21E S07 NWSE 25.00

T02N R21E S07 SWSE 39.00 TQ2N R21E S07 SESE 26.00

T02N R21E S08 NESW 17.00 T02N R21E S08 NWSW 21.00

T02N R21E S08 SWSW 37.00 T02N R21E S08 SESW 38.00

T02N R21E S08 SWSE 38.00 T02N R21E S08 SESE 24.00·

T02N R21E S09 SWSW 31.00 T02N R21E S16 NWNW 0.50

T02N R21E S17 NENE 36.00 T02N R21E S17 NWNE 38.00

T02N R21E S17 SWNE 2.80 T02N R21E S17 NENW 40.00

T02N R21E S17 NWNW 35.00 T02N R21E S17 SWNW 38.00

T02N R21E S17 SENW 30.00 T02N R21E S17 NESW 3.80

T02N R21E S17 NWSW 36.00 T02N R21E S17 SWSW 33.00

T02N R21E S18 NENE 37.00 T02N R21E S18 NWNE 39.00

T02N R21E S18 SWNE 37.00 T02N R21E S18 SENE 38.00

T02N R21E S18 NENW 39.00 T02N R21E S18 Lot 1 NWNW 23.00

T02N R21E S18 Lot 2 SWNW 36.00 T02N R21E S18 SENW 40.00

T02N R21E S18 NESW 35.00 T02N R21E S18 Lot 3 NWSW 38.00

T02N R21E S18 NESE 34.00 T02N R21E S18 NWSE 35.00

T02N R21E S18 SWSE 35.00 T02N R21E S18 SESE 39.00

T02N R21E S19 NENE 20.00 T02N R21E S19 NWNE 33.00

T02N R21E S20 NWNW 4.80
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01/17/2007

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

1419 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
1,419 acres in a single irrigation season. Combined Right Nos.: 37-1005,
37-104BA, 37-1051, 37-1139, 37-2007, 37-2247, 37-7006, 37-22014, and
37-22015.

This right is limited to the irrigation of 160 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in source pursuant to Section 42-1425,
Idaho Code.

Right includes accomplished change in point of diversion pursuant to section
42-1425, Idaho Code.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.
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Blaine County
IDWR Basin 37

Prepared by M. Anders
On Wednesday, January 17, 2007
1987/88 Aerial Photography
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Adjudication Claim Notes

Claim(s): 37-1005, 37-1048A, 37-1051, 37-1139, 37-2007, 37-2247, 37-7006,
37-20544,37-22014,37-22015

Background Data
37-1005

~ Sources are groundwater and Muldoon Creek.
~ Decreed for 1.4 cfs on 4 QQ.
~ Priority Date: 4/1/1886
~ Claimed for 1.4 cfs for irrigation of 1880 acres

37-1048A

~ Source is Muldoon Creek
~ Priority Date: 4/1/1884
~ Did a preliminary search on the splits, but need to confirm with priority date search file.

a 37-1048 originaIiy decreed as 2.0 cfs on 4 QQ with priority date of April 1,1884
a 37-1048 (Muldoon Livestock) ciaimed for 2.0 cfs on 120 acres
o 37-1 048A (ABC Agra) claimed for 2.0 cfs for irrigation of 1880 acres
o Overclaimed

37-1051

~ Source is Muldoon Creek
~ Decreed 2.Q cfs on 4 QQ
~ Priority Date: 4/1/1888
~ Claimed 2.0 cfs for irrigation of 1880 acres

37-1139

~ Source is Muldoon Creek
~ Decreed for 7.0 cfs on land in 17 QQ

o decree lists land as 671.78 acres - note this is total number of acres in QQ rather
than the number of irrigated acres)

~ Priority Date: 6/1/1919
~ Claimed for 7.0 cfs for irrigation of 1880 acres

37-2007

~ Source Muldoon Creek
~ Decreed 0.8 cfs on 1 QQ
~ Priority Date: 8/28/1904
~ Claimed 0.8 cfs for irrigation of 1880 acres

Page 1 of 18
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37-2247

~ Source is Brown's Creek
~ Licensed for 0.5 cfs on 25 acres
~ Priority Date: 8/22/1912
~ Claimed for 0.5 cfs for irrigation of 1880 acres

37-7006

~ Source is Muldoon Creek
~ Licensed for 2.18 cfs and 603 af on 201 acres
~ Priority Date: 12/18/1967
~ Claimed for 2.18 cfs for irrigation of 1880 acres

37-20544

~ Beneficial Use Claim
~ Source is Spring Creek and other small streams that intersect Muldoon Ditch
~ Claimed Priority Date: 6/1/1919
~ Claimed 5.0 cfs for irrigation of 1880 acres

37-22014

~ Beneficial Use Claim
~ Source is Muldoon Creek
~ Claimed Priority Date: 4/15/1987
~ Claimed 0.91 cfs for irrigation of 45.4 acres

37-22015

~ Beneficial Use Claim
~ Source is Spring Creek and other small streams that intersect Muldoon Ditch
~ Claimed Priority Date: 6/1/1919
~ Claimed 26.3 cfs for irrigation of 1880 acres

Page 2 of18
37-1005, 37-1048A, 37-1051, 37-1139, 37-2007, 37-2247, 37-7006, 37-20544, 37-22014, 37-22015



Decreed POU
for 37-1005

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

37-1005

Page 3 of 18
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37-1048A

Decreed POU

for 37-1 048A --k~--+--l--!---it::;f==t::::j:~~:.:,

37-1051

Page 4 of 18
37-1005, 37-1048A, 37-1051,37-1139,37-2007,37-2247,37-7006,37-20544, 37-22014,37-22015

Decreed POU
for 37-1051



Decreed POU
for 37-1139

Decreed POU
for 37-2007

37-1139

37-2007

Page50f18
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37-2247

Decreed POU
for 37-2247

37-7006

Licenased POUJ;g~~-4=:::j:==+=++~M
for 37-7006

Page 6 of 18
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All Decreed/Licensed Rights

Page 7 of 18
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Photographs of claimed POU for 37-2247 during field exam by Lee Peterson
Photo #: 1060628 and 1060629

Page 8 of IS
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Photographs of claimed POU for 37-2247 taken during field exam by Lee Peterson
Photo #: 1060630 and 1060631

Page 9 of 18
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Photograph of claimed POD for 37-2247 taken by Lee Peterson during field exam.
Location: 2499876 1368910
Plate: none
Photo #: 1060627

Photograph of claimed POD for 37-20544 taken by Lee Peterson during field exam.
Location: 2501244 1368651
Plate: none
Photo #: 1060626

Page 10 of 18
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Muldoon Creek Memo
September 23, 2004

)

ABC Agra Upper Diversion

ABOVE: View looking across Muldoon Creek towards the
ABC Agra Upper Diversion(s). Note a head gate has been
installed, but water from Muldoon Creek still enters the
diversion ditch via an uncontrolled diversion just
downstream of the recently installed head gate. The head
of the Clark Lower Diversion Ditch is visible in the
foreground of this view.

LEFT: View of the recently installed head gate for the
ABC Agra Upper Diversion. This head gate is tied into a
buried 30" diameter pipeline that discharges into the upper
diversion ditch.

BELOW: View looking back up the ABC Agra Upper
Diversion Ditch showing the location of the discharge from
the pipeline from the head gate. Also note uncontrolled
water from Muldoon Creek entering the ditch.

Page II of18
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Muldoon Creek Memo
September 23, 2004 ABC Agra Upper Divers;)n

LEFT: View of
measuring device, two
42" rectangular weirs,
in ABC Agra Upper
Diversion Ditch.

BELOW: Close up
view of measuring
device showing
presence of only one
staff gage, but weirs
are not at the same
elevation.

CPS coordinate location for point of diversion: 2504977, 1370397 (IDTM coordinates NAD83
projection) Legal Description NWSE Section 3 (T02N, R2IE). Site Tag #A0011841.

Diversion works consist of metal screw gate structure. However, another uncontrolled diversion also
enters the ditch. Measuring device consists of two 42-inch rectangular weirs placed in parallel. One staff
gage was present for one of the weirs, but the two weirs were not at the same elevation. Flow through left
(east) weir was measured at 3.52 cfs and flow through right (west) weir was measured at 3.88 cfs.

Concerns: Lack of control on all of the water entering the ditch. Measuring device needs a staff gage on
both weirs. ABC Agra's SRBA filings identify point of diversion in SWNE Section 3 (T02N, R2IE).

Page 12 of 18
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Muldoon Creek Memo
September 23, 2004 ABC Agra Middle Diversion

ABOVE: View looking
down on the ABC Middle
Diversion. Note control
works not yet installed.

LEFT: View of measuring
device located in the ABC
Middle Diversion Ditch.
Note tbat this point IS

approximately 0.20 mile
downstream of the diversion
location shown In view
above.

GPS coordinate location for point of diversion: 2503069, 1367798 (IDTM coordinates NAD83
projection) Legal Description NENW Section 16 (T02N, R2IE). No Site Tag # assigned.

Control works not yet installed. Measuring device consists of a 2.5 foot Cipoletti weir. However
the measuring device is located approximately 0.20 mile down the ditch from the diversion point.
Flow through measuring device was measured at 1.05 cfs. Only SRBA claim 37-1142 lists this
diversion location.

Concerns: Lack of control works. Measuring device located quite a ways downstream from the
point ofdiversion.

Page 13 of 18
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Muldoon Creek Memo
September 23, 2004 ABC Agra Lower Diversion

ABOVE: View looking down
Muldoon Creek towards the
ABC Agra Lower Diversion.

LEFT: View of measuring
device located in the ABC Agra
Lower Diversion Ditch.

GPS coordinate location for point of diversion: 2502658, 1367655 (IDTM coordinates NAD83
projection) Legal Description NWNW Section 16 (T02N, R2IE). Site Tag #AOOI1845.

Diversion works consist of metal slide gate structure. Measuring device consists of a 2.5 foot Cipoletti
weir. No flow through the diversion or device at the time of the inspection.

Concerns: No water right or SRBA filings list a point of diversion in the NWNW Section 16 (T02N,
R2IE). Perhaps, claim 37-7006 with a claimed point of diversion in the NENE of Section 17 is supposed
to describe this diversion? Note that this claim also identifies other diversions further down Muldoon
Creek that have not been documented.

Page 140fl8
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Notes

~ 37-1005,37-1046,37-1048,37-1051, and 37-2007 superceded by Frost Decree?

o Pages 30-31 of the Frost (1909) decree state:

• "It is Further Ordered, Adjudged and Decreed that the respective parties,
plaintiffs and defendants, in the various actions named in the Findings
herein, to-wi!: ... N.R. Woodworth, et aI., vs. Frank Anthony, et al ....they and
their successors in interest, be and they are hereby awarded the right to the
use of the waters of the Big Wood River and its tributaries, and the various
dry streams named in said decrees, to the extent that they are respectively
awarded such use in the various actions and decrees to which they are
parties, respectively; but that this right shall not be construed to be a double
appropriation of the waters of said streams, and wherein the said parties are
reawarded such amounts in this decree, they and their successors in
interest, respectively, shall be entitled to the use of only one of such rights,
to-wi!: either the right named in said decree, or the right otherwise awarded
in this decree."

o There are water rights from the Frost decree that overlap N.R. Woodworth, et aI., vs.
Frank Anthony, et aI., so it appears the water rights form this decree are valid.

~ Ciaimant want to create a PPU for entire ranch.
o They can create two PPU, but not one. The current Muldoon Ranch is composed of

two ranches bought in 1997, one was originally the Leslie Peterson ranch and the
other was the Laidlaw Ranch. In 1987, these ranches were in separate ownership
and the water was not commingled, thus the entire ranch cannot be put into a PPU.
However, the Leslie Peterson ranch and the appurtenant water rights were
commingled in 1987 could be a PPU.

37-1005

~ The water right proof report lists source as groundwater & Muldoon Creek. However, the
decree only states the source as the Little Wood River and it tributaries. Since Spring Creek
is tributary to Muldoon Creek, which is tributary to Little Wood River, recommend the source
as Spring Creek and Muldoon Creek.

37-1048

~ Right is overclaimed
o 37-1048 was originally decreed as 2.0 cfs on 4 QQ.

• 37-1048 (Muldoon Livestock) is claimed for 2.0 cfs on land 120 acres
• 37-1048A (ABC Agra) claimed as 2.0 cfs on unspecified acres

o Sent letter to both claimants asking them to resolve this if they can. 8/18/05

o 9/15/05 - Talked with Mary Peterson on the telephone. I told her that both Muldoon
Livestock (Peterson) and Muldoon Ranch (Crouch) claimed the entire diversion rate .
of 37-1048. Mrs. Peterson said this disagreement has been going on for 10-15
years. She is not sure how it started, but both parties think they own the entire right.
She said will talk with Arlen Crouch about resolving this.

Page 15 of 18
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o No evidence has been submitted that claim 37-1048 (Peterson) own this water right.
Since the water right was decreed on land owned by Muidoon Ranch, they entire
diversion rate will be recommended as 37-1048A. Claim 37-1048 will be disallowed.

37-1139

~ It appears that a map was submitted with the original claim that shows -1500 acres that are
being irrigated along Muldoon Creek. It is unclear if this map is what they want to claim for
37-1139 or it shows all of the land irrigated by ABC Agra north of Muidoon Creek (ABC Agra
also has claims 37-1142, 37-1046 & 37-2243 on the south side of Muldoon Creek.

o For 37-1139 they only want to claim the land in the decreed POU.

37-2247

~ No domestic use for this claim.

37-20544
o Cannot distinguish between claims 37-20544 and 37-22015

• 37-20544 originally filed as a Beneficial Use claim for 5 cfs from Spring
Creek

• 37-20544 was amended to include Spring Creek, Brown Creek, and severai
small stream that intersect the Muldoon Ranch ditch.

• 37-20544 was amended to claim a priority date of 6/1/1919, the same
claimed priority date as 37-22015

• 37-22015 (a new beneficial use claim) was submitted for 26.3 cfs from Spring
Creek, Brown Creek, and several small stream that intersect the Muldoon
Ranch ditch

• Since 37-20544 and 37-22015 would have the same priority date and appear
to be the same water, 37-20544 was recommended as 37-22015

• Chose 37-22015 because 37-20544 oniy claimed 5 cfs

37-22014

~ Enlargement of 37-1139
~ Priority date: 4/15/1987

o Based on 1987 aerial photo. No additional evidence submitted to document when
irrigation started on this land.

~ Diversion rate:
o POU for 37-1139 is 671.7 acres
o POU for 37-22014 is 45.4 acres
o Duty of water on 37-1139 and 37-22014: 7.0cfsI717.10acres = 0.01 cfs/acre
o Recommended diversion rate: 0.45 cfs

~ Source: Muldoon Creek

37-22015

~ SESW & SWSW Sec 18 owned by Hoag, not irrigated by ABC Agra.
~ SESE Section 13 is BLM land, not irrigated by ABC Agra

~ Beneficiai Use water the intercepts the Muldoon Ranch ditch

o Muldoon Ranch wants to get a water right for the water from several
small/intermittent streams that intersect their ditch from Muldoon Creek. They have
always used this water to irrigate when it is available.

Page 16ofl8
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o After conferring with Carter it seems they have two options for a Priority Date:

• They can have the same priority dates as the water rights, but no more water
or acreage than listed in the decreed water right

• They would add the streams that intersect the ditches as sources
and points of diversion.

• They can have a priority date the day after the most junior decree/license
and get additional water and acreage.

o Assumption is that the decree gave them all the water they were
entitled to on that land. The ditch was used to convey the water
being decreed, so the court knew about the water being intercepted
by the ditch.

• Most junior decree (37-1139) was signed 2/15/1927
• Uses ditch

• Most junior license (37-7006) has a priority date of
12/18/1967

• Does not use ditch
• The Beneficial Use claim can have a priority date

before 37-7006, but must add the Condition 010.
• Same claimant for 37-1139, 37-7006, and new beneficial use

claim (37-22015).
• In letter dated 4/27/2006 from Brockway, they say that the

evidence of the ditch is in the back-file for 37-1139
• I couldn't not find the water right file or back-file

• Decision:
• The location of the decreed POU for 37-1139, the

ditch was present in roughly is current length by that
time.

• Best possible Priority Date is the day after the
decree for 37-1139 was signed: 2/16/1927.

• Use Condition 010 on Beneficial Use claim

o Diversion rate
• 11/06 unable to conduct field exam to measure diversion rate because of too

much snow.
• Steve and Carter both suggested using a diversion rate that is equal to the

total amount of water required to bring the duty of water up to 0.02 cfs/acre
for the PPU

• Total decreedllicensed water =15.88 cfs
o Duty of water for Decreed/Licensed acres: 15.88 cfs /1419

acres = 0.011 cfs/acre
• Amount of water required to make duty of water 0.02 cfs/acre: 28.38

cfs - 15.88 cfs = 12.50 cfs
o Duty of water: 28.38 cfs /1419 acres = 0.02 cfs/acre

• Decided to recommend 12.50 cfs for 37-22015

Page17ofl8
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~ Recommendations:

o 1,419-acre PPU

o 37-1005, 37-1048A, 37-1051, 37-1139, 37-2007, 37-2247, 37-7006, 37-22014, and
37-22015 are limited to 1,419 acres

o 37-1005
• 1.4 cfs for irrigation of 160 acres within PPU
• Sources: Spring Creek and Muldoon Creek

o 37-1048A
• 37-1048 - Disallowed
• 37-1048A

• 2.0 cis for irrigation of 160 acres within PPU

o 37-1051
• 2.0 cfs for irrigation of 160 acres within PPU

o 37-1139
• 7.0 cis for irrigation of 671.7 acres within PPU
• 37-1139 and 37-22014 are limited to 717.10 acres

o 37-2007
• 0.8 cis for irrigation of 40 acres within PPU

o 37-2247
• 0.5 cfs for irrigation 0125 acres
• Source is Brown's Creek

o 37-7006
• 2.18 cis and 603 AF lor irrigation 01201 acres

o 37-20544
• Recommended as 37-22015

o 37-22014
• 0.45 cis lor Irrigation 45.4 acres within PPU
• 37-1139 and 37-22014 are limited to 717.10 acres
• Source is Muldoon Creek

o 37-22015
• 12.5 cis lor irrigation of entire PPU
• Source is Spring Creek and 8 other small streams that intersect Muldoon

ditch
• Priority Date: 2/16/1927
• Use Condition D10

Data used lor review: 1987, 1992, & 2004 aerial photos, Blaine Co Tax Records, Idaho
Ownership (idown.shp), & USGS 1:24,000 Topo .
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Anders, Matthew

To:
Subject:

Chuck Sr. and Chuck Jr.,

Anders, Matthew
RE: Muldoon Ranch

I sent the message below to Daren Nelson quite a while ago and haven't heard anything back. I talked with Arlen Crouch
and his wife and the public meeting in Sun Valley last week and he thought that Daren no longer worked for you. If that's
correct, who will be the contact person for the Muldoon Ranch claims?

I have finished reviewing the Muldoon Ranch ciaims. It appears that there is still some work to be done on these claims,
so I plan to update my recommendations as you send me changes. Attached are the recommendations and shapefiles.

Below are some notes:

1) Daren sent a new claim for 37-2010. The $100 filing fee has not been paid, so this claim has not been reviewed
yet.

2) Daren sent a new beneficial use claim (37-22015). The $100 filing fee has not been paid, so this claim has not
been reviewed yet.

a. My understanding is that this claim is intended for the water from several small streams that intersect the
Muldoon Ranch ditch. However, Daren also amended 37-20544 (originally only from Spring Creek) to also
include the water from several small streams that intersect the Muldoon Ranch ditch. So, 37-20544 and the
new beneficial use claim (37-22015) appear to be for the same water.

b. Talking with Arlen, he wants to make sure they have a right for the decreed/unlicensed water that goes into
their ditch. It appears to me that 37-20544 is already for a portion of that water, so the new claim should
amend 37-20544, rather than be a new/separate claim.

c. I talked with Arlen about this and he thought the new beneficial use claim should be filed as a separate claim
rather than an amendment to 37-20544.

d. If you decide that the new claim amends 37-20544, there will be no filing fee.

3) Daren sent a new enlargement claim (37-22014). The $100 filing fee has not been paid, so this claim has not
been reviewed yet.

a. When I talked with Arlen, he was unsure which right the enlargement should go with. I'm not sure there is
an advantage haVing the enlargement associated with one right versus another, so I suggested 37-1139
since it was the closest and large enough that spreading the water over additional acres was reasonable.

b. Let me know what water right the eniargement is associated with.

4) 37-401 A has been renumbered to 37-22012 and recommended as a diminimus water right.

5) 37-1046 was renumbered to 37-1046C

6) 37-2243 was renumbered to 37-2243A

7) 37-2007 is decreed for 0.8 cfs. The claim is for 0.76 cfs for Irrigation and 0.04 cfs for Stockwater. Since the
decree doesn't give a diversion rate for each use, I would suggest amending this claim so the diversion rate for
Irrigation is 0.80 cfs. I will still limit the recommendation to 0.8 cfs, but this will allow the claimant to use all the
decreed water for irrigation if Stockwater is not being used.

8) 37-2247 is decreed for 0.5 cfs. The claim is for 0.46 cfs for Irrigation and 0.04 cfs for Stockwater. Since the
decree doesn't give a diversion rate for each use, I would suggest amending this claim so the diversion rate for

1



· ,. Irrigation is 0.50 cfs. samOason as 37-2007.

9) I have recommended the water rights in two PPUs for Muldoon Ranch. Some of the Muldoon Creek water rights
didn't claim all the PODs used for its PPU. For example, 37-1142 only claimed 2 PODs in Section 16, but it also
needs a POD in Section 3 to get water to the NE portion of the PPU. Take a look and see what you think.

Thanks!

Matt

Matt Anders
GIS Specialist
Idaho Water Resources Research Institute
Idaho Department of Water Resources
322 East Front St.
PO Box 83720
Boise, ID 83720-0098

Ph. 208-287-4937

-----Original Message-----
From: Anders, Matthew
Sent: Tuesday, October 31, 2006 11:08 AM
To: 'daren.nelson@brockwayeng.com'
Subject: Muldoon Ranch

Daren,

I am finally starting to work on the Muldoon Ranch claims again. I amended all the claims using the information you
sent 4/27/06. I have a couple questions:

1) The enlargement claim needs to be associated with a water right. Which right do you want it attached to?

2) The new beneficial use claim lists Spring Creek, Brown Creek, and several other small unnamed streams as
sources. 37-20544 lists Spring Creek and several other small unnamed streams as sources. It seems that the new
beneficial use claim and 37-20544 are for the same water. So rather than a new beneficial use claim, the new claim
should probably be an amendment to 37-20544.

Question 2 may affect the fees stili owed by Muldoon Ranch, so I'll wait to give the total fees due.

Thanks!

Matt

Matt Anders
GIS Specialist
Idaho Water Resources Research Institute
Idaho Department of Water Resources
322 East Front St.
PO Box 83720
Boise, ID 83720-0098

Ph. 208-287-4937

2



.

Ibl

"!>/-,oL/g

37 - ".q

IlA II' CruP- ttJec ,It,.....c.--'Jl~.'J !Js,'itv t (rOA
r

/2",(..,..",

tJ "",,) .'" .' /-1-.. ,;-:, I"'" 'H.-r;
II

"

"

"

If /ZO(O{,

I'

1 '

"

II

.3 7 - 2'2'{" i-r-uM<- p ~ <r,JS/'QI2 un< k ''''' ky

3, -7.1'l7 L/'"t-VY'~ >0 = <t / 1- '2- /;<1 1''1.. !3rr>W7l {v-,

!

''0', -- i1'1 I W" f IL,'" tl" fJ I/-' ""j_"" 5/<1119'J-,

3 '3,- 11/'1 8Ci.,0/- rt liS k..M,; ;,~ I J1.2)1<f-z!:.,
, .", '3, -' 1120 "ii

,)1
"I' ?7?-lfLfO " "1,1

n~
<j:

.'i;
I-Ij~> l.<N< f I~t>\ S 2/15')/91"1'l>' -- /13"i

..,.,

;JA~ :
l-~.~J 1_ 5p a ll-l",).. SJ"6)/<fLIO-$I;pp h ,j, Wt»1~,A ;'7- lJ'Ii "'"$ •

I

,~,

;l~ 'I'M ;)
:3"7 -- /I'1~ Pc fer:$ "'" liS //."Ip t i~S / 1'15'S'~'1't' i> ~...

37 -- ? 7<'5 I

'37 _7WO

p::. ioh,hq/b IIMkt

f :. i"2·!Ja Jlt:!1/7 illu/L
C,



~-
---"\..
--

, '\ 'I

t!-o Ie ':> Pr=:_ffi~&&y (#L III I.!'" 1-- 13kr, LW2kh. C;/z7/0J
~ ABe 6//a Lm()L~ E=b --

J2 Tki'1~ =-~~_~-!7-hh -sjpptL~_fr/v~ Ji-d.. Ltc

;2.) '37- 1/31-
-

-tn"..f lou iD <'Mh~~_<t!_~c~LI!01L

-~) L-~ Ih ~f- IIf. "1-/5

- EJ/~W-OY'+h {~V'i"1'1'" crW"P"1_~_4-_) r-I-c-h '(- iJsa) -

IJ~ ofo 2=+ (.vk.kr ~ f2fY)-WYl 'f- c-ha./~ (r f-o

'f1.-t1? /t/>/VlcJ ,

4",.IA?'c

-CtJVm?1<lY1b Mf e~h. fIh'l :k". 1/ Yo )-"£0;,""1.:. H< /5 I~

- r!c;_-t_~_r.M_:2ilre ""~ F./J..~ Ml r 'f-t-. du;. .J, J-el,.J-~

wi I( ~~Y-e-h /'t

1./) :12- /jOt 14

-+k~ WY/t~ If) {) ') +-lot?5

- lM~ v,d hI!' ~kkw ..hl/'

-

5) 37-}00'1

- t)a/w.L) ivJ &0"r-u-+~

- ~ ~ to ek"", Jr On tke.rruf.. /0 U

_jj2



~

--'\..-' ~"~

'1
, ,. )

-
6) 3') -JOlfg J4

- <:-4/ rn:). IYL~O""~tb--

-~ ~t to c,L.. h-r ft· O>t k~~ ~ov

- T~_k-l- ~ o-«lYl /-1'''5 "'.14 f-I Y<- /'ty.Jf

- +~-f!rvu~j /2Vf-Z~~U~ ,Ji4.. 'f/L# ",law If
,

- ~_fi/f()VrJe) ~ ... ,k t:.u-nu-r t4f l'2h w-a.h~

(\~tJ-,> lJ>'\ Il1t.1.~ II" t-<J /..re-k plo-w-s ~

('I "f-"'!-J.._~La.-f!-"''''''·h-~<1- lJl/k6,?>,':L. -r~e..~

</-hi\< (L 'i!-fr ~ fm.dh4trl &1-...,( J rm I.:-*-r>a>,
o-«J'>t $ 5"-0 & I.e- 'f- ~ro-wJ1 • Ac s:r ikwe.>e./'1_4

,

11-0 fe a+ ~ ~/bvn oI~;R.~ S-l...k-s ~f

$,he.e.. f-ie,;e. -Iwo ~kf It,.... 7<h-<- ~d i iP1~

em e. ~ Mk-~ .-<1.1;.) • OM.... j2. GJ 5<;)0 I#-- /".>

+U- Jrn1 I-cf-o"5"""- ,$ t-~h-n6 J7'/OH f-h/lt~

if- /} ~ "'- f-le-sc r~;I,i3_<

?) 37-IO§/

-",l•.MJ. M &0,.r<-o<-ftJ;

- ~ J,1)-,vv.7 10 ck"",,- Je~~;L t.Ot/

<6) 37-10'16
1J1uniJ'opP/Vre;

v
- /l1'~s¢rz}.. ~_~,:>s5Jb~ }r~ ... ~-h..,." ejt.. 'fh~ J'I~M-)

he. ,~ II- /) +- $">e-

- 4- w;/{ -1.«lit- Yo ~ (}!I-o ,.f- '/itr-;,

7P



~,_.
• ~~ r.

'1 ,
,

q) 2>7-22'7'3 --

- IJ,-f.ut ~arJ A:ttd{ -f-;a/r<e-_~5:;}"'J, hP'<- "'- .eth-~ ~!J

JAr:pM I Ie.. ,7:> fAP:'t 6. <1'-<-

~k- wd( iR.jL~'I:!"6!"']'-"''"&.fJ':t)...J_'!::i1Q:,

-

/01_37- '2.0'i '1'(

- fle- 5lJSIr '\- $W5>c ~+- I?:> ~><-- ~ ~_&.l»1 1:-f'rd..

IN~ ~ I1rJt: 4'=

-



J ........ ,

Irrigated down to Creek. This is included in I. +tLla»"'15
37-7006 • v.ra-'fi'1/" /<tJ ,

- A t •.tl .. /Ie.. /-0 r f7it fJ
Land outside yellow stipple is owned by
Levenson. Is this irrigated by ABC Agra?

01 J,-v~

Se-e. (tl-f
tJY1 i'e<. r
f<7L--

_tho", .7 MtI/'Uh

40 )r~Jt uf~
vJ) oJh- vd-1-
jJ.t t,," ,..., If<,

T2N R20E Sections 14 & 15

~ Land in NESW & NWSW Sec 14 & NESE, NWSE, & SWSE Sec 15 is owned by Levenson.
Is it irrigated by ABC Agra?

IV v~ ,g, 'J Ilk If14_ ).,!>
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File No.

A37-01139=07006=01051=01005=01048a=01046=01142=02007=02243=02247=00401A20544=orphan

Owner
ABC AGRALLC
P.O. Box 378
Jerome,

Date
6/27/05
6/29/05

I called Blair Crouch and made an apt. to see him and Arlin Monday June 27 to review the water right files on
ABC Agra property at Muldoon. Blair, Arlin and I met at their office in Jerome, we managed to get started
in the files and both men decided that we should meet at the ranch in Muldoon canyon on Wed. the 29th with
Pete Peterson [partner] and complete this file review and go out in the field to observe where the question
areas are within these files.
WR A37-01139 This water is from Muldoon Cr. [Main source]Spring Cr, Brown Cr. Chicken Cr. See attached
photo page 3 of 7 which shows the creeks.
See photos for info about this right. They will be in to see Kelly about name change

WR 07006 main water source is muldoon cr. And the areas owned in yellow and irrigated in blue looks very
close to actual, see notes on color photo with the POD's as Corey skinner GPS as attached. Arlin said the
190 acres is OK and Pod 1-3 look OK.

WR 01005 = 1048A= 1051 the source of water for all this property is Spring Cr. And Muldoon Cr. With the
area marked in yellow is a good indication of the POU of these three rights. And the small comer area on page
4=4is not irrigated the portion green is natural when rains or flood. Arlin said the ground water on 1005 is
spring water.
WR 1048 & 1048A are question with Muldoon Livestock which I believe the IDWR will have to research for
answers..
WR 01046 Arlin and Pete both said this water source is from Muldoon Cr. And the marked in yellow looks
OK, also the two small parcels look OK
WR 01142 source for water is muldoon Cr. The decreed and claimed looks OK and all this land is irrigated
as per Pete and the boat looking area he thinks was plowed at the fate of photo which makes it look dry, it is
all now irrigated pasture. The small area in question in sec 20 is irrigated.
WR 02007 Arlin and Pete said this water source is muldoon CR. And the decreed=c1aimed is OK and the area
in yellow is irrigated, on the claim this water was designated domestic, both of these people said there is and
they do not remember any house and the water is not used for domestic purposes.
WR 02243 water source is muldoon Cr. This property is very sandy soil an d a lot of water is required to
irrigate the lands properly. This upper land appears to be the same as WR 1046, needs to be looked into by
IDWR for duplication and the two small parcels with arrows are irrigated during short water years they get
less waterdue to the land type.
WR02247 the source for this water is Chicken Cr. During good water years ,this creek on dry years ceases to
flow enough to do much irrigating then what is provided is natural. See Photos 1060628=629=630=631.
WR 00401A both of these designated waters are springs for stock purposes only there is no irrigation.
WR 20544 see red-green photo in file for many notes, this water source is from muldoon cr , brown's cr. and
Spring CR.
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1368651
1368910

Orphan Lands file this land is not irrigated it is brush-trees- grass
naturally
Description GPS Name & No. Position No. USR No.
POD's 1-2-3 GPS by Corey Skinner Sept. 23,2004
ABC Spring Cr ABC 1 2501244
ABC Browns Cr." 2 2499876
WR 2247 ABC land photo's 1060628-629-630-631

Lee R. Peterson

Plate No.

None
"

Photo No.

1060626
627
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Background Data

~ Source is Muldoon Creek
~ Decreed for 7.0 cfs on 671.78 acres
~ Claimed for 7.0 cfs on 1554 acres
~ Found 1394 acres

Place Of Use Data

Blue line is the draft Place of Use created by IDWR based on historical data and records.
Blue dot is draft Point of Diversion created by IDWR based on historical data and records.
Orange line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

Decreed
POU

F",I) IJ ,AC,,,,",

b ';) lee.- 4kl0 Cyt
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Not claimed, but appears irrigated. ~

Owned by Levenson?

,'tfJ
I ~ It

'r' tJ ~
l' ~ ~

Is it irrigated? i I. \ <11 ~'
V' to,

'it"!:t ~
T2N R20E Sections 14 & 15 '{J I {\,(I .4,,,}, This is claimed.

~ '!> :~f(! ~ ".
~ Land in NESW & NWSW Sec 14 & NESE, NWSE, & SWSE Sec 15 are not claimed and

appear to be owned by Levenson. Is this related to the sale of 37-1217 by Flat Top Sheep
Co to Levensen?

Page 4 of7
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Is this
irrigated?Is this irrigated? This is

BLM land.

'=> ~t:>

10 fh;rl l I~I
'" of ayo(Is this irrigated? This is 'I": '<;. l'

BLM land. yf'i d~/1" dfl'iJ ~
Owned by Hoag? St -'t:'
Does ABC Arga ,0 ''f[
irrigate this? .., <;- ,i4

,~

Sections 7.18. & 19 2N 21E

l> BLM land being irrigated in section 7, 13, & 24?
l> Land owned by Hoag being irrigated in Section 18 & 19?

Page 5 of?
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Is this
irrigated(

,,1//<-' }v<
J'~

Jr}
"t" \ y.f
~ J -,y1J'

"'~

Sections 8, 9, 16, & 17

Not claimed. Is
this irrigated?

Isthis ~
irrigated?

~

~ Land in section 8 & 9 south of the canal is not claimed. Is it irrigated? If yes, should it be
included in an existing water right or claimed under a new water right?

~ Is there additional irrigated land in NESW Section 8? This is above canal. ~~
~ Is land in SENW & NESW Section 17 irrigated?~./l.- ~ /Ik~e-

Page 60f7
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Notes for: 37·1051

~ Source is Muldoon Creek
~ Decreed 2.0 cfs
~ Claimed 2.0 cfs

Claimed POU
Decreed POU

T2N R20E

Section 13

~ Decreed as all of the NW of 2N 21 E S17, but claimed as un specified number of acres in
SWNE 2N 20E S13

~ Found 11 acres

~ 1 POD claimed and located to QQQ. No decreed POD.

Page 1 of 1
37-1051
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,,/fI.i Background Data

Source Muldoon Creek V( _/'
Decreed 0.8 cfs on 1 QQ ty'1
Claimed 0.8 cIs on 40 acres \

Place Of Use Data

Blue line is the draft Place of Use created by IDWR based on historical data and records.
Blue dot is draft Point of Diversion created by IDWR based on historical data and records.
Orange line is decreed/licensed POU (this may only represent the Quarter~Quarter sections of the decree/license)

1987 Aerial Photo

F,d) j;:~",Yl

b';J J-a.,1oJe.'"rm.

Page 3 of 4
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2004 Aerial Photo

T2N R21 E Section 8

» Decreed and claimed POU are the same

Page 4 of4
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File No.

A37-01139=07006=01051=01005=01048a=01046=01142=02007=02243=02247=00401A20544=orphan

Owner
ABC AGRA LLC
P.O. Box 378
Jerome,

Date
6/27/05
6/29/05

I called Blair Crouch and made an apt. to see him and Arlin Monday June 27 to review the water right files on
ABC Agra property at Muldoon. Blair, Arlin and I met at their office in Jerome, we managed to get started
in the files and both men decided that we should meet at the ranch in Muldoon canyon on Wed. the 29th with
Pete Peterson [partner] and complete this me review and go out in the field to observe where the question
areas are within these files.
WR A37-01139 This water is from Muldoon Cr.[Main source]Spring Cr, Brown Cr. Chicken Cr. See attached
photo page 3 of 7 which shows the creeks.
See photos for info about this right. They will be in to see Kelly about name change

WR 07006 main water source is muldoon cr. And the areas owned in yellow and irrigated in blue looks very
close to actual, see notes on color photo with the POD's as Corey skinner GPS as attached. Arlin said the
190 acres is OK and Pod 1-3 look OK.

WR 01005 = 1048A= 1051 the source of water for all this property is Spring Cr. And Muldoon Cr. With the
area marked in yellow is a good indication of the POU of these three rights. And the small corner area on page
4=4is not irrigated the portion green is natural when rains or flood. Arlin said the ground water on 1005 is
spring water.
WR 1048 & 1048A are question with Muldoon Livestock which I believe the IDWR will have to research for
answers..
WR 01046 Arlin and Pete both said this water source is from Muldoon Cr. And the marked in yellow looks
OK, also the two small parcels look OK
WR 01142 source for water is muldoon Cr. The decreed and claimed looks OK and all this land is irrigated
as per Pete and the boat looking area he thinks was plowed at the fate of photo which makes it look dry, it is
all now irrigated pasture. The small area in question in sec 20 is irrigated.
WR 02007 Arlin and Pete said this water source is muldoon CR. And the decreed=c1aimed is OK and the area
in yellow is irrigated, on the claim this water was designated domestic, both of these people said there is and
they do not remember any house and the water is not used for domestic purposes.
WR 02243 water source is muldoon Cr. This property is very sandy soil an d a lot of water is required to
irrigate the lands properly. This upper land appears to be the same as WR 1046, needs to be looked into by
IDWR for duplication and the two small parcels with arrows are irrigated during short water years they get
less waterdue to the land type.
WR02247 the source for this water is Chicken Cr. During good water years,this creek on dry years ceases to
flow enough to do much irrigating then what is provided is natural. See Photos 1060628=629=630=631.
WR 00401A both of these designated waters are springs for stock purposes only there is no irrigation.
WR 20544 see red-green photo in file for many notes, this water source is from muldoon cr , brown's cr. and
Spring CR.
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1368651
1368910

Orphan Lands file this land is not irrigated it is brush-trees- grass
naturally
Description GPS Name & No. Position No. USR No.
POD's 1-2-3 GPS by Corey Skinner Sept. 23,2004
ABC Spring Cr ABC 1 2501244
ABC Browns Cr. " 2 2499876
WR 2247 ABC land photo's 1060628-629-630-631

Lee R. Peterson

Plate No.

None

Photo No.

1060626
627
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Background Data

>- Source is Brown's Creek
>- Licensed for 0.5 cfs on 25 acres
~ Claimed for 0.5 cfs on 25 acres

Place Of Use Data

Blue line is the draft Place of Use created by IDWR based on historical data and records.
Blue dot is draft Point of Diversion created by IDWR based on historical data and records.
Orange line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

Is this irrigated?
is this irrigated?

F~il ti'aM h'l

)Re. I e-f..e~«\.

jf

Page 3 of 5
37-2247
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2004 Aerial Photo I

I

Notes

T2N R20E Section 13

» Decreed POU is 25 acres in SENW ~ , u/
» Found 16 acres, Is this land being irrigated? r'
» Is there additional irrigated land? Is it above the canal? fI-<J
» 2 claimed PODs. but only one was licensed, Licensed POD was located in SWNE Section 7,

What is the other POD?

Page 5 of5
37-2247



)

Background Data

» Source is Muldoon Creek
» Licensed for 2.18 cfs and 603 af on 201 acres
" Claimed for 2.18 cfs on 201 acres

Place Of Use Data

Blue line is the draft Place of Use created by IDWR based on historical data and records.
Blue dot is draft Point of Diversion created by IDWR based on historical data and records.
Orange line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decreellicense)

1987 Aerial Photo

Is this irrigated?

Is this irrigated?

I'!bS/li

Page 3 of5
37-7006

Licensed POU is within
this area
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Page 4 0£5
37-7006

POD~

~



:J

Notes

T2N R21ESection 17. 18. 19. &20

~ Found 190 acres~~
~ Is riparian area irrigated?
~ 2 claimed PODs located to QQQ. There are licensed PODs located to QQ in the same QQ

as POD 1 & 3. There is also a licensed POD located to SESE Section 18. ~

~~~

\; ~ IoU
orf ~\

Page 5 of5
37-7006
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Background Data

}> Beneficial Use Claim
}> Source is Spring Creek
~ Claimed 5 cfs on 864 acres

Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreedllicensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

~fS
Spring
Creek

f
III ~J,I,#I\

u

#3

~ ",,0
Is there irrigated land in i
SWNW I mrlp.r this r.I~im?

~o
Is this
'rrigated?

1987 Aerial Photo L,

~v \'t
Is this irrigated~ '~~ 1t~'J..
Above canal? '\ t,

'0
Is this irrigated? It is ~
BLM land

,</0 ."r5

Is this irrigated by ABC Owned by Hoag? re?
Agra? It is BLM~nd Does ABC Arga
~ l' irrigate this?~

/JtI< I j t1'fJ' nl2Yl ch (}
~

'I ji Ie G

fY'r>f II ~
5f~ tZ./ f
p..¢wpC'

Page 3 of4
37-20544



' . . ..

2004 Aerial Photo

Notes

Section 13 2N 21E & Section 7. 8.17. & 18 2N 21E

~ Found 727 acres
~ Is BLM land irrigated by ABC Agra?
~ Is land in SESW & SWSW Sec 18 owned by Hoag? Does ABC Agra irrigate this land?
~ Spring Creek appears to be west of SWNW Sec 17 - Is there any irrigated land in this QQ for

this claim?
~: Additional PODs for Spring Creek? ,liJ 05 /In /;" ""id '/(,(
~.... We need evidence supporting a priority date of 4/15/1935. H 1,1t

Page 4 of4
37-20544
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Background Data

37-1005 C/"
~ Sources arQater and Muldoon Creek.
~ Decreed for 1.4 cfs on 4 QQ.
~ Claimed for 1.4 cfs on unspecified arcres
~ Same POU claimed for 37-1005, 37-1048A, & 37-1051

37-1048A

~ Source is Muldoon Creek ~ ')
~ Did a preliminary search on the splits, but need to confirm with priority date search file.,f~ 1

o 37-1048 originally decreed as 2.0 cfs on 4 QQ '
o 37-1048 (Muldoon Livestock) claimed for 2.0 cfs on 120 acres
o 37-1048A (ABC Agra) claimed for 2.0 cfs on unspecified acres
o Overclaimed

~ Same POU claimed for 37-1005, 37-1048A, & 37-1051

37-1051

~ Source is Muldoon Creek
~ Decreed 2.0 cfs on 4 QQ
~ Claimed 2.0 cfs on unspecified acres
~ Same POU claimed for 37-1005, 37-1048A, & 37-1051

Place Of Use Data

Blue line is the draft Place of Use created by IDWR based on historical data and records.
Blue dot is draft Point of Diversion created by IDWR based on historical data and records.
Orange line is decreedllicensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

Claimed POU

Decreed POU for (
37-1005 () ~

Decreed POU for 37-1051
Page 3 of 4

37-1005, 37-1048A, 37-1051

POD
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2004 Aerial Photo

37-1048A

37-1051

"\
,'~ .,of .. ''\'" ,~

~. , "

llvf~>:;~'1,r ~
I .,

1:'---
I .

Claimed sources are Spring Creek &

Notes

l' Found 11 acres
l' Claimed unspecified number of acres

'-I..., ...
'\:~
~W

l' Found 11 acres '/
l' Claimed unspecified number of <jcres
l' WR lists source as groundwater'& Muldoon Cree

Muldoon Creek. Why the change in source?
l' Claimed POD is for Muldoon Cr - need to locate POD for Spring Creek. -----_
l' Groundwater POD is in 7S 22E S36 (Lincoln Co) need to clarify if groundwater is being

claimed and the location of the POD
~

37-1005

T2N R20E Section 13

l' Found 11 acres
l' Claimed unspecified number of acres

Page 4 of4
37-1005, 37-1048A, 37-1051
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Notes for: Orphan Land

~ This is land that might be irrigated but is unclaimed, unlicensed, and undecreed,

Page 1 of2
Orphan Land



ABC Agra



Anders, Matthew

From:
Sent:
To:
Subject:

Daren,

C)

Anders, Matthew
Wednesday, July 12, 200611:47 AM
'Daren Nelson'
RE: ABC Agra I Muldoon Ranch

I've been on vacation since July 3rd and just got back into to the office 20 minutes ago.

I have not worked in the amended claims you sent me for Muldoon Ranch. We are focusing on
the completing the claims in the Camas Prairie (Fairfield) area and probably will be done
with them in August. I'm planning on finishing the Muldoon Ranch claims when we get done
with the Camas Prairie claims.

Thanks!

Matt

-----Original Message-----
FraIn: Daren Nelson [mailto:daren.nelson@brockwayeng.com]
Sent: Wednesday, July 12, 2006 9:18 AM
To: Anders, Matthew
Subject: FW: ABC Agra / Muldoon Ranch

Matt, Could you please let me know what the status of the amended claims
that were submitted to you re: Muldoon Ranch?

Daren T. Nelson (Hydrologist)
Brockway Engineering, PLLC
2016 North Washington #4
Twin Falls, Idaho 83301
daren.nelson@brockwayeng.com

-----Original Message-----
From: Daren Nelson [mailto:daren.nelson@brockwayeng.com]
Sent: Wednesday, July OS, 2006 11:45 AM
To: 'Anders, Matt'
Subject: RE: ABC Agra / Muldoon Ranch

Matt,

Arlen is wondering what the status is for the amended claims that were
submitted to you re: Muldoon Ranch. Could you respond?

Thanks,

Daren T. Nelson (Hydrologist)
Brockway Engineering, PLLC
2016 North Washington #4
Twin Falls, Idaho 83301
daren.nelson@brockwayeng.com

-----Original Message-----
From: Anders, Matt [mailto:Matthew.Anders@idwr.idaho.gov]
Sent: Tuesday, January 03, 2006 12:48 PM
To: 'daren.nelson@brockwayeng.com'

1
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Subject:

Daren,

OJ
ABC Agra / Muldoon'"anch

."
\ )

Attached are the place of use shapes for ABC Agra / Muldoon Ranch as we
discussed last week. The shapefile has 8 shapes in it:

ABC Agra - ??? Arlen is collecting information on this land to
determine when water use started. Unclear if they will claim this.

37-401A
acre parcels.

A stockwater claim for a spring. The POU will be the two 40

37-20544 A claim that needs evidence of priority. It is
already part of PPU1.

37-1005 Claim needs to be amended to this land. It is
already part of PPU1.

37-1048 Claim needs to be amended to this land. It is
already part of PPU1.

37-1051 Claim needs to be amended to this land. It is
already part of PPU1.

ABC Agra - PPU1

ABC Agra - PPU2

Proposed permissible place of use

Proposed permissible place of use

If you want anything else such as points of diversion let me know. Feel
free to call me to discuss these claims.

Thanks!

Matt

«to_brockway_010306.zip»

Matt Anders
GIS Specialist
Idaho Water Resources Research Institute
Idaho Department of Water Resources
322 East Front St.
PO Box 83720
Boise, ID 83720-0098

Ph. 208-287-4937

2



Anders, Matt

From:
Sent:
To:
Subject:

Anders, Matt
Wednesday, January 25, 2006 9: 19 AM
'Daren Nelson'
part 1

ABC to_brockway_0125
~gra_Diversions1.dc 06.zip

Daren,

The PODs for 37-401A have been hard to track down. I talked to Arlen about them a couple
times and moved them around based on his comments, but it seems I still donlt have one of
them in the correct location. For the recommendation, I will use whatever you give me for
the location of those springs.

I've been researching License 1000. I found the license, but there is a note in the water
right file that the license may be superceded by 37-1142. I need to work on it more
figure out the situation.

We don't have digital versions for all the decrees/licenses for these rights. I can send
you paper copies if you want them.

I've looked over your irrigation shape and I have some questions about delivery to some of
the additional areas you feel are irrigated. Attached is:

1) A Word document with notes about the ABC Agra diversions on Muldoon Creek. There
was/is a dispute up there, and this is part of the documentation. (The whole version was
5.5 Mb and was denied by your email, so this is part 1)

A zip with 3 things:

2) A shapefile of the irrigation POUs by water right I delineated and used for the PPU.

3) A shapefile of the decreed/licensed POUs by water right

4) A shapefile of the PODs I have for these rights.

When you have time give me a call and we can talk about the water delivery to the
additional areas.

Thanks!

Matt

-----Original Message-----
From: Daren Nelson [mailto:daren.nelson@brockwayeng.com]
Sent: Friday, January 20, 2006 4:55 PM
To: 'Anders, Matt'
Subject: Muldoon Ranch

Matt,

1
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Here are those files that I~~S talking to you about. I am ~IUding the
shapefiles that we used to calculate the irrigated acreage for 1987, We
estimated a total of 1850.5 acres for 1987 (1322.1 ac. for Ellsworth's
property & 528.4 ac. for Laidlaw's property). These estimates are based on
what Arlen has told me regarding the irrigation at the ranch, and what Amy
(our GIS Specialist) and I thought could conceivably be irrigated in 1987.

The POU's and POD's for 37-401A are also depicted per Arlen's knowledge of
the ranch. He was not exactly sure where the springs were located up this
draw, but he said he thinks there is one spring in section IO(?). However,
I think that the location in section 15 would make more sense (I will talk
to him more to verify the POU).

The data table that I am sending you is a list that IDWR made in 1961
regarding some of the rights in this area. The right that I am concerned
about is license #1000. I originally thought that this could have been
right 37-1142. However, these rights do not have the same priority date or
volume! but exhibit similar POUls. If you could investigate this issue I
would appreciate it.

In addition, do you have a digital copy of any of the decrees appurtenant to
these rights? I have a copy of both of IDWR's lists (dated in 1961 - from
Arlen) that list the rights, but it would be better if I could get the
actual decrees.

I will get additional data to you as soon as possible regarding the land
near the confluence of Muldoon Creek and the Little Wood.

Thanks for the assistance,

Daren T. Nelson (Hydrologist)
Brockway Engineering, PLLC
2016 North Washington #4
Twin Falls, Idaho 83301
daren.nelson@brockwayeng.com

-----Original Message-----
From: Anders, Matt [mailto:Matthew.Anders@idwr.idaho.gov]
Sent: Wednesday, January 18, 2006 9:43 AM
To: 'daren.nelson@brockwayeng.com'
Subject: ABC Agra

Daren,

Sorry! I missed the land for 37-7006 when I assembled the PPU. Attached is
an updated version.

Give me a call and we'll talk about the bottom land.

Matt

«to_brockway_011806.zip»

Matt Anders
GIS Specialist
Idaho Water Resources Research Institute
Idaho Department of Water Resour~es

322 East Front St.
PO Box 83720
Boise, ID 83720-0098

Ph. 208-287-4937

2
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Anders, Matt

From:
Sent:
To:
Subject:

DTN_to_IDWR_01
200S.zip

Daren Nelson [daren.nelson@brockwayeng.com]
Friday, January 20, 2006 4:55 PM
'Anders, Matt'
Muldoon Ranch

Data Table.til

Matt,

Here are those files that I was talking to you about. I am including the
shapefiles that we used to calculate the irrigated acreage for 1987. We
estimated a total of 1850.5 acres for 1987 (1322.1 ac. for Ellsworth's
property & 528.4 ac. for Laidlaw's property). These estimates are based on
what Arlen has told me regarding the irrigation at the ranch, and what Amy
(our GIS Specialist) and I thought could conceivably be irrigated in 1987.

The POU's and POD's for 37-401A are also depicted per Arlen's knowledge of
the ranch. He was not exactly sure where the springs were located up this
draw, but he said he thinks there is one spring in section lO(?}. However,
I think that the location in section 15 would make more sense (I will talk
to him more to verify the POU) .

The data table that I am sending you is a list that IDWR made in 1961
regarding some of the rights in this area. The right that I am concerned
about is license #1000. I originally thought that this could have been
right 37-1142. However, these rights do not have the same priority date or
volume, but exhibit similar POD's. If you could investigate this issue I
would appreciate it.

In addition, do you have a digital copy of any of the decrees appurtenant to
these rights? I have a copy of both of IDWR's lists (dated in 1961 - from
Arlen) that list the rights, but it would be better if I could get the
actual decrees.

I will get additional data to you as soon as possible regarding the land
near the confluence of Muldoon Creek and the Little Wood.

Thanks for the assistance,

Daren T. Nelson (Hydrologist)
Brockway Engineering, PLLC
2016 North Washington #4
Twin Falls, Idaho 83301
daren.nelson@brockwayeng.com

-----Original Message-----
From: Anders, Matt [mailto:Matthew.Anders@idwr.idaho.gov]
Sent: Wednesday, January 18, 2006 9:43 AM
To: 'daren.nelson@brockwayeng.com l

Subject: ABC Agra

Daren,

Sorry! I missed the land for 37-7006 when I assembled the PPU. Attached is
an updated version.

Give me a call and we'll talk about the bottom land.

1



Matt

«to_brockway_011806.zip»

Matt Anders
GIS Specialist
Idaho Water Resources Research Institute
Idaho Department of Water Resources
322 East Front St.
PO Box 83720
Boise, ID 83720-0098

Ph. 208-287-4937

2
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Anders, Matt

From:
Sent:
To:
Subject:

Arlen & Blair,

Anders, Matt
Tuesday, November 08, 2005 9:59 AM
'blair@crossroadspoint.com'
water rights

I am getting ready to make my final recommendations for water right claims on Muldoon Creek for the Snake River Basin
Adjudication (SRBA). Based on our meeting in September, the following items remain to be resolved on the ABC Agra I
Muldoon Ranch claims:

1) You stated that you desired to change the name on the water right from ABC Agra, LLC to Muldoon Ranch. This
can be done at the Twins Falls IDWR office. Please make sure to take legal documentation that indicates your
ownership of ABC Agra, LLC and Muldoon Ranch

2) You need to amend water right claims 37-1005, 37-1048A, & 37-1051 so that the claimed Place of Use is the same
as the decreed Place of Use. This can be done at the Twins Falls IDWR office.

3) Let me know if you would like to create a PPU for the land that was formerly the Leslie Peterson ranch (see email I
sent September 29, 2005). Otherwise, I will recommend the rights as claimed.

4) There is no SRBA claim for the land in SE1/4 Section 14 & SW1/4 Section 15, Twp 2N, Rng 20E, therefore it
currently cannot be evaluated for a water right? Do you plan submit a water right claim for this land?

Feel free to contact me at 208-287-4937 if you have questions.

Thanks!

Matt

Matt Anders
GIS Specialist
Idaho Water Resources Research Institute
Idaho Department of Water Resources
322 East Front St.
PO Box 83720
Boise, ID 83720-0098

Ph. 208-287-4937
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Anders, Matt

From:
Sent:
To:
Subject:

Arlen & Blair,

Anders, Matt
Thursday, September 29, 2005 9:53 AM
'blair@crossroadspoint.com'
water rights

In our meeting last week you expressed interest in creating a Permissible Place of Use (PPU) for Muldoon Ranch. Based
on my understanding of your water rights and how you use them, you could create a PPU covering a portion of the ranch,
but not the entire ranch (see attached document). The basis for this determination is as follows: The Snake River Basin
Adjudication began in 1987, so that is our reference year when we are determining the elements of a water right such as
point of diversion, place of use, etc. The current Muldoon Ranch is composed of two ranches bought in 1997, one was
originally the Leslie Peterson ranch and the other was the Laidlaw Ranch. In 1987 (our reference year), these ranches
were in separate ownership and the water was not commingled, thus the entire ranch cannot be put into a PPU. However,
the Leslie Peterson ranch and the appurtenant water rights were commingled in 1987 could be a PPU.

In our meeting last week you thought one of the stockwater PODs for 37-401A was in SENW Section 22 (see attached
document). However, your purchase documents do not list this land and the Blain Co tax records indicate Flat Top Sheep
Co owns this land. I pian to leave this POD and POU in SWNW Section 22 unless you tell me otherwise.

If you decide to create a PPU for a portion of your ranch, please contact me and we can review the advantages and
disadvantages of a PPU.

Feel free to contact me if you have questions about any of your water rights.

Thanks!

Matt

Matt Anders
G!S Specialist
Idaho Water Resources Research Institute
Idaho Department of Water Resources
322 East Front St.
PO Box 83720
Boise, JD 83720-0098

Ph. 208-287-4937

1
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All of this land north of Muldoon Creek
could be in a Permissible Place of Use
(originally the Leslie Peterson ranch)

This land would NOT be in the
Permissible Place of Use
(originally the Laidlaw ranch)

Rights that would be in PPU:

37-1005
37-1048
37-1051
37-1139
37-2007
37-2247
37-7006
37-20544

Rights NOT in PPU:

37-1046
37-1142
37-2243



At our meeting you thought the stockwater POD for 37-401A was in this location.
However, your purchase documents do not list this land and the Blain Co tax
records indicate Flat Top Sheep Co owns this land.

I am going to leave the stockwater POD and
POU for 37-401A was in this location unless
you inform me otherwise.
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IDAHO DEPARTMENT OF WATER RESOURCES

Waler Right Report 37-1 005

WATER RIGHT NUMBER: 37-1005

Owner Type

Current Owner

Priority Date: 04/01/1886

Basis: Decreed

Stalus: Aclive

Name and Address

H R BUTLER

,zz

LITTLE WOOD RIVER

Source Tributary

GROUND WATER
MULDOON CREEK

Beneficial Use

IRRiGATION

Location of Point's) of Diversion

MULDOON CREEK

From

1 to

To

Total Diversion:

Diversion Rate

1.400 CFS

1.400 CFS

Annual Volume

GROUNDWATER

LINCOLN Counly

Place of Use

IRRiGATION

SW1/4SW1/4SE1/4 Sec. 36, Twp 07S, Rge 22E, B.M.

Twp Rge Sec I NE I NW I SW I SE I
INEl~lSWlSElNElNWlWlSElNElNWlWlSEINEl~lSWlSElTotals

02N 21E 8 I I I X X X X I I
I I I I I

Conditions of Approval:

Remarks:

1. General

Comments:

SOURCES NOT GIVEN iN DECREE BUT SHOWN ON USGS MAP.
P/U AMENDED BY ORDER DATED 11-18-1908.
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-1005
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State of Ida{) ..... )
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, 1\vin Falls, ID 83301·3380
Phone: (208) 736·3033 FAX: (208) 736·3037

PHILIP E. BAIT
GOVERNOR

May 6, 1998

ABC AGRA, LLC
PO Box 378
Jerome, Idaho 83338

KARL J. DREHER
DIRECTOR

RE: Snake River Basin Adjudication (SRBA)
claim No.(s): A37-01139, A37-02007, A37-07006, A37-010S1,
A37-01048A, A37-0100S, A37-02247, A37-11664
Change of Ownership Notification

Dear Claimant(s):

We have been notified that you have purchased property with the above
referenced Snake River Basin Adjudication claim(s), and our records
have been changed, accordingly. EXHIBIT "B" of your Warranty Deed
listed water right claim number 37-01139 twice, once with the correct
diversion rate of 7.00 cfs, and once with a diversion rate of 1.40
cfs. Upon investigation, I found claim number 37-01005 in the name of
Grant Ellsworth, appurtenant to your property, with the diversion
rate of 1.40 cfs. I have changed the ownership of that claim to your
name.

The enclosed copies are for your records, please review these
documents for accuracy in all respects. If you have any questions,
please contact me at this office.

~;ZcL
Vikie Hancock
S.R.B.A. Records Clerk


