L. W. and Barbara J. Ragains

Dana L. Hofstetter, ISB No. 3867
HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street

Boise, ID 83702

Telephone: (208) 424-7800
Facsimile: (208) 424-8774

John Lindley

Jon C. Gould, ISB No. 6709
RINGERT LAW CHARTERED
455 S, Third, P.O. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile; (208) 342-4657

RECEIVED
May 0 8 2009

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

N - - Py - -

Subcase Nos. 63-33040, 63-33145
and 63-33146

RELEASE AND SETTLEMENT
AGREEMENT

This Release and Settlement Agreement (“Agreement”) is entered into as of the effective
date indicated below, by, between, and among L. W. and Barbara J. Ragains, husband and wife,
(the “Ragains”), the Troost Farnily Living Trust, an Idaho revocable trust, (“Troost”) and John R.

Lindley, a single man, (“Lindley’) upon the following terms and conditions:
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1. Agreement to Pay and Release. Troost hereby agrees to pay Lindley a sum of
twenty four thousand dollars ($24,000.00), Lindley hereby agrees to forever
release and quitclaim any and all right title and interest in and to Water Right
Nos. 63-8700, 63-33040, 63-33041, 63-33145 and 63-33146 and the associated
well and the parties hereby agree to the full and final settlement of contested and
disputed claims in Snake River Basin Adjudication (“SRBA”) Subcase
Nos. 63-8700. 63-33040, 63-33041, 63-33145 and 63-33146.

2. Payment. Troost agrees to deliver the sum of TWENTY-FOUR THOUSAND
AND NO/100 ($24,000) (the “Payment’) in the form of a certified check to
Crystal Shifflett, Fidelity National Title Company of Idaho, 8665 W. Emerald St.,
Suite 200, Boise, Idaho 83704 (“Escrow Agent”), within seven (7) days after the

effective date of this Agreement, to be deposited in and released from an interest-

.bearing account pursuant to the escrow instructions of paragraph 6 herein.

3 Deeds. Lindley agrees to execute and have notarized a quitclaim deed (the
“Troost Deed’); in the form of Exhibit A hereto, relinquishing any and all right,
title and interest in and to Water Right No. 63-33146 and the associated well to

. Troost and to deliver such deed to the Escrow Agent within seven (7) days after
the effective date of this Agreement to be held and delivered pursuant to the
escrow instructions of paragraph 6 herein. Lindley further agiees to execute and
have notarized a quitclaim deed (the “Ragains Deed’), in the form of Exhibit B
he}eto, relinquishing any and all right, title and interest in and to Water Right
No. 63-33145 to the Ragains and to deliver such deed to the Escrow Agent within
seven (7) days after the effective date of this Agreement to be held and delivered
pursuant to the escrow instructions of paragraph 6 herein.

4, Water Right Transfer. The parties acknowledge that Troost’s use 6f Water Right
No. 63-33146 on its property will require Idaho Department of Water Resources
(“IDWR”) approval of an Application for Transfer of Water Right. Troost agrees

to prepare an Application for Transfer to change the place of use of Water Right
No. 63-33146 (“Transfer Application”). Troost shall file the Transfer Application
“with IDWR along with the associated filing fee within thirty (30) days after the
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effective date of this Agreement. Lindley and the Ragains agree to cooperate as
necessary for approval of the Transfer Application in all administrative and
judicial proceedings. For purposes of this Agreement, “final approval” shall mean
approval of the Transfer Application on terms and conditidns that are acceptable
to Troost after all administrative and judicial remedies are exhausted. The parties
agree to mutually seek an SRBA Court stay of SRBA Subcase No. 63-33146

- pending IDWR processing of the Transfer Application. However, the parties shall
encourage and allow SRBA Subcase Nos. 63-8700, 63-33040, 63-33041, and
63-33145 to be partially decreed by the SRBA Court as described in Exhibit C
hereto (SRBA Special Master’s Report and Recommendation for Water Right
Nos. 63-33041 and 63-08700 dated October 15, 2008 and SRBA Notice of
Completed Administrative Proceeding for Water Right 63-33040 -Split into
63-33145 and 63-33146- dated February 2, 2009) as soon as possible. Lindley
agrees to withdraw any Objections from Subcase Nos. 63-8700, 63-33040,
63-33041 and 63-33145 and to take whatever other steps the SRBA Court deems
necessary for these Subcases to proceed to partial decree in the SRBA. with the
elements described in Exhibit C hereto as sdon as possible.

5. SRBA Standard Form 5. Within fourteen (14) days of notification of final
approval of the Transfer Application, the Ragains, Troost and Lindley agree to
execute and file with the SRBA Court, an SRBA Standard Form S document for
Subcase No. 63-33146, substantially in the form of Exhibit D with Troost as the
water right owner aﬁd with whatever other revisions are necessary to conform the

Standard Form 5 to the terms of the final approval of the Transfer Application.

6. Escrow Agent and Instructions. The parties hereby appoint Crystal Shifflett,
Fidelity National Title Company of Idaho, 8665 W, Emerald St., Suite 200, Boise,
Idaho 83704 as the Escrow Agent to hold and release the Payment and the
quitclaim deeds pursuant to the following instructions and any additional written
instructions signed by the parties hereto and provided to the Escrow Agent. Troost
and Lindley shall share equally the Escrow Agent’s" fee. _
a. The Payment, together with any interest accrued thereon, shall be released
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to Lindley only upon: (1) a final SRBA Partial Decree is issued by the SRBA
Court for Water Right No. 63-33146 in substantial conformance with the Standard
Form 5 in Exhibit D hereto; (2) all periods for judicial appeal of the SRBA
Partial Decrees for Water Right Nos. 63-8700, 63-33040, 63-33041, 63-33145,
and 63-33146 have passed without an appeal having been filed, and (3) Escrow
Agent’s receipt of written approvals by Troost and the Ragains that the terms and
conditions of the final SRBA Partial Decrees for Water Right Nos. 63-8700,
63-33040, 63-33041, 63-33145, and 63-33146 are all acceptable and that the
applicable periods of appeal for these Partial Decrees have all passed. Troost’s
and the Ragains® written approvals (or disapproval, if applicable) shall be
provided in writing to Escrow Agent within seven (7) days after expiration of the
~  last applicable judicial period for appeal. Upon receipt of both the Ragains’® and

Troost’s written.approvals, Escrow Agent shall release the Payment and accrued
interest thereon to Lindley. The quitclaim deeds shall be recorded and released to
Troost and the Ragains, respectively, upon release of the Payment and all accrued
interest to Lindley. |
b. If the stay of SRBA Subcase No. 63-33146 is not allowed, if the Transfer
Application is not approved, if the Transfer Application is approved on conditions
unacceptable to Troost, if any of the Partial Decrees are disapproved by Troost or |
the Ragains, or if any of the_'Partial Decrees.are appealed, the escrow shall
terminate pursuant to pai'agraph 6(c) below, unless extended by the parties by
mutﬁal written agreement. '

c. Upon t_cnnination of the escrow, the Escrow Agent shall release
immediately the Payment, together with anjr accrued interest earned thereon, to
Troost pursuant to written instructions to Escrow Agent, and shall return the |
quitclaim deeds to Lindley. Upon release of the Payment to Troost and return of
the quitclaim deeds to Lindley, this Agreement shall terminate. The parties may,
bjr mutual written agreement and written notification to the Escrow Agent, extend

the term of the escrow.
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7. Representations, Warranties, and Covenants, The parties hereby represent and

warrant to and covenant that:
a. They each have full right, power, and authority to execute and deliver this

- Agreement and to consummate the transactions provided for herein without
obtainirig any further consents or approvals from, or the taking of any other
actions with respect to, any other parties, and this Agreement, when executed and
delivered, will constitute a valid and binding agreement, enforceable against each
of them in accordance with ifs terms. .

b. To each of the parties’ actual knowledge, there are no attachments,

executions, assignments for the benefit of creditors or voluntary or involuntgry

proceedings in bankruptcy pending, or threatened against them.

C. Lindléy represents that he is the sole owner of the 24 acre place of use .

described on Exhibit C hereto for Water Right No. 63-33146 and that he has not

granted any person, firm or corporation or other entity any right or option to

acquire those 24 acres, or any part thereof. |

d. Lindiey has not granted and will not grant any other

person, firm or corporation or other entity any right or option to acquire or any

other interest in Water Right Nos. 63-8700, 63-33040, 63-33041, 63-33145 and

63-33146, or any part thereof. '

€. Each of the parties’ representations and warranties shall survive

indefinitely. - |

f. Upon the release of the Payment and the quitclaim deeds pursuant to

paragraph 6(a) above, the Ragéins relinquish any claims of unjustment enrichment

they may have against Lindley in connection with Water Right No. 63-8700, any
- water rights split from Water Right No. 63-8700 or the associated well.

8. Notice Prior to Enforcement. Before aﬁy party files a new action to enforce any of
the terms hereof, such party shall first provi_&e all the other parties with thirty (30)
days prior written notice. The parties ﬁgree that the purpose of said notice is:to
give the parties a reasonable opportunity to address any alleged deficiencies in

performance which prompted the notice.
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10.

I1.

12.

13.

14.

15,

Entire Agreement. Plaintiffs declare and represent that no promise, inducement or

agreement not expressed herein has been made and that this Release and
Settlement Agreement contains the entire agreement between and among the
parties hereto. This Release and Settlement Agreement represents the full and
complete meeting of the minds of the parties hereto, and it is not altered,
amended, modified or varied by any prior or contemporaneous oral or written
terms. Furthermore, the parties are fully informed in this matter and this Release
and Settlement Agreement is made and entered into of their own free will,
voluntarily, and without coercion or duress.

Assignments or Modifications. Any assignments of or modifications to this
Agreement must be in writing and signed by all parties hereto.

Govemning Law, The terms of the Release and Settlement Agreement are
contractual in nature and not mere recitals, This Release and Settlement
Agreement is entered into in the State of Idaho and shall be enforced in
accordance with its laws.

Cooperation. The parties agree to cooperate fully and execute any and all
supplemental documents and to take any and all actions which may be necessary
or appropriate to give fuli force and effect to the basic terms and intent of this
Release and Settlement Agreement.

Counterparts. This Release and Settlement Agreement may be executed in any
number of counterparts for the convenience of the parties, all of which, when
taken together and after éxecution by all parties hereto, shall constitute one and

_ the same Release and Settlement Agreement.

1

Time of Essence. Time is of the essence in the performance of all obligations under’

this Agreement.

Breach. Inthe event of a breach of any of the covenants, coﬁdiﬁons and
agreements contained herein, the breaching party shall pay all costs and expenses,
mcluding‘reasonable attorneys’ fees, which may arise 6r accrue from enforcing |
this Agreement, whether by suit or otherwise. All remedies specifically set forth '

herein are cumulative and shall be deemed to be in addition to any remedies
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16.

17.

18.

20.

21.

9.

otherwise available at law or in equity, including the right to restrain by injunction
any violation or threatened violation of any of the terms, covenants or conditions
of this Agreement and the right to obtain a decree of specific performance of any
of such terms, covenants or conditions, it being agreed that the remedy at law for
breach of any of such terms, covenants or conditions may not be adequate.
Binding Effect. The prbvisions of this Agreement shall be binding upon and inure
to the benefit of each of the parties, and their respective administrators, executors,
partners; officers, directors, members, legal representatives, heirs, devisees,
successors and assigns.

Headings. Headings in this Agreement are for convenience only and shall not be
used to interpret or construe its provisions.

Severability. The provisions of this Agreement shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforceability of any one -
provision or portion thereof shall not affect the validity or enforceability of any
remaining portions thereof or any other provision. '
Non-Waiver. No delay or failure of a party to exercise any right under this
Agreement, and no partial or single exercise of that right shall constitute waiver of
that or any other right, unless otherwise expressly provided herein. No express or
implicd consent to or waiver of any breach or default by a party in the
performance of its obligations hereunder shall be deemed or construed to be a
consent to or waiver of any other breach or default By such party of the same or
any other obligations hereunder. Failure on the part of any party to complain of
any éct or the failure to act of any of the other parties or to declare such failure
continuous shall not constitute a waiver of such party’s rights hereunder.
Effective date. This Agreement shall be effective only upon execution by all
parties. The effective date shall be the date of the last execution.

Notices. All notices, demands or requests provided for in this Agreement shall be

deemed to have been properly given or .served upon a party or its permitted
assignee three (3) days after depositing the same in the United States mail, postage
prepaid and registered or certified with return receipt requested, at the addresses
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set forth in Exhibit C hereto. By giving to the other party at least thirty (30) days
written notice thereof, the parties hereto and their respective successors and
assigns shall have the right at any time during the term of this Agreement to
change their respective addresses, and shall have the right to specify any other
address within the United States of America.

IN WITNESS WHEREOQOF, Troost, the Ragains and Lindley have executed this Agreement on

the date(s) set forth below.
TROOST, IVINGITRUST
-
Date: > / §/ 1, "l By: y 4o
/ b Greg DS& v v
Its Ti{ustee
JOHN R. LINDLEY
Date:

L. W, RAGAINS

Date: 5’5‘"3(‘7 3 | | vﬁgw Q&aa«—:-r—

BARBARA J. RAGAINS

Date: 5 -5 489 dﬂjﬂm "//,/)/E“,?M
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set forth in Exhibit C hereto. By giving to the other party at least thirty (30) days
written notice thereof, the parties hereto and their respective successors and
assigns shall have the right at any time during the term of this Agreement to |
change their respective addresses, and shall have the right to specify any other
address within the United States of America.

IN WITNESS WHEREOF, Troost, the Ragains and Lindley have executed this Agreement on

the date(s) set forth below.
TROOST FAMILY LIVING TRUST
Date: By:
Greg Troost
Its Trustee
JOHN R. LINDLEY

Date:

Date:

L. W. RAGAINS

BARBARA J. RAGAINS
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STATE OF IDAHO )
) ss:

County of can%m-. )

Onthis 5™  dayof AARY 2009, before me, the undersigned Notary Public,
personally appeared Greg Troost, known or identified to me to be the person whose name is
subscribed to the foregoing instrument as Trustée of the Troost Family Living Trust and

acknowledged to me that he executed the same as such Trustee of the Troost Family Living
Trust. i

IN WITNESS WHEREOF , I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written. '

“|ll“i‘i'u."

$ o, AU
§, 8 vomg, W % otary Public for the State of Idaho
§ - + g E Residing at RPorveee, 1D .
""'.,'-5, “upric *5::" My Commission Expires:_ ‘v 1312929
% T ) , > .
%, & vees? O &
Yl OF 1D RO
""m.ﬁ;}.?it! o
STATE OF IDAHO )
: ) ss:
County of _ }
On this day of ' , 2009, before me, the undersigned Notary

Public, personally appeared John R. Lindley, known or identified to me, to be the person whose

name is subscribed to the foregoing instrument, and acknowledged to me that he executed the
same.

' _ L
IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written. :

Notary Public for the State of Idaho
Residing at

My Commission Expires:
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STATE OF IDAHO )

) ss:
County of )
On this day of 2009, before me, the undersigned Notary Public,

personally appeared Greg Troost, known or identified to me to be the person whose name is
subscribed to the foregoing instrument as Trustee of the Troost Family Living Trust and
acknowledged to me that he executed the same as such Trustee of the Troost Family Living

Trust,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written.

Notary Public for the State of Idaho
Residing at

My Commission Expires:

STATE OF IDAHO )
©)ss:
County of Ow‘a(l\u_ )

Onthis_ S dayof ™\~ - 2009, before me, the undersigned Notary
Public, personally appeared John R. Lindfby, known or identified to me, to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that he executed the

same.

: IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written. . :

Ay : s .
SPTNREN T, PV Uts P~ ot
G I N Notary Public for the State of Idhho
§ &N 7 ", % % Residing at w102 Mlﬂ-ca- .l
DI RAS B My Commission Expires: 3/a] 20 (0
2% Op § &
"‘% ...‘,'_0...00 . s‘:»*"
.‘c'"'p i D A“O & ‘s\'
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STATE OF IDAHO )

) ss:
County of C—a—m-%@— )

Onthis_ 5= dayof rroy , 2009, before me, the undersigned Notary
Public, personally appeared L. W, Ragains, known or identified to me, to be the person whose

name is subscribed to the foregoing instrument, and acknowledged to me that he executed the
same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written.

“Il |l|lll"' ' -
.-' o { Wotary Public for the State of Idaho
i =,-‘ ﬂgt:& r '~§ Residingat _ Parea, 1D,

*
> U BL \'C;/‘
% ’1’ c)
'0"" s .O. E“.D Q‘“ﬁ

"'l!nnnnnl""

‘o

1“

tagranet®

|l'l"
"'
(7

My Commission Expires: __10 )3 jzcuq

Juastee

G
%,
oy,
l"
Ld

STATE OF IDAHO )
) ss:

County of c,w\?ﬁ )

Onthis_ 5™ dayof Meu—~ 2009, before me, the undersigned Notary
Public, personally appeared Barbara J. Ragains, knowi or identified to me, to be the person

whose name is subscribed to the foregoing instrument, and acknowledged to me that she
executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written,

otary Public for the State of Idaho
Residing at P ot e~

..s“‘

aasaat®

My Commission Expirés;__'°) %] z0¢9
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CERTIFICATE OF SERVICE

I hereby certify that on the 7th day of May, 2009, I caused to be served copies of the
foregoing Release and Settlement Agreement with exhibits by U.S. Mail postage pre-paid to the

following:

IDWR Director
P.O. Box 83720
Boise, ID 83720-0098

Jon C. Gould

Ringert Law Chartered
P.O. Box 2773

Boise, Idaho 83701-2773

Vst fotertzr—

Dana L. Hofstetter

Ed090.1\8573
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QuitcLAIM DEED
FOR WATER RIGHT AND WELL

FOR VALUE RECEIVED, John R. Lindley, a single man, the Grantor, does
hereby convey, release, remise and forever quitclaim unto Greg Troost as Trustee
of the Troost Family Living Trust, the Grantee, whose address is 30540 Sabin
Road, Parma, Idaho 83660, all of Grantor’s right title and interest in and to Idaho
Water Right No. 63-33146 ( formerly a portion of Water Right Nos. 63-8700 and
63-33040) and the associated well (point of diversion) which aie both more
particularly described, as of the date of execution of this.deed, in Exhibit A that is -
attached hereto and by this reference is made apart hereof.

IN WITNESS WHEREOF, this deed was executed by the undersigned on
the day of , 2009.

John R. Lindley
STATE OF IDAHO )
) ss
County of )
On this day of , 2009, before me, the undersigned Notary

~Public, personally appeared John R. Lindley, known or identified to me to be the
person whose name is subscribed to the within instrument, and acknowledged to
me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this acknowledgment first above written.

Notary Public for the State of Idaho
Residing at .
My Commission Expires:

- A




12/26/2008

IDAHO DEPARTMERT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-33146

NAME AND ADDREESS: JOHN R LINDLEY
29453 GOTSCH RD
PARMA ID B3660

S0URCE: GROUND MATER TRIBUTARY:
QUANTITY : - 0.360 CF8
‘ 108.00 AFY
PRIORITY DATE: 04/18/1977
POINT OF
DIVERSION:
TOSN ROSH S1 NENW Lot 3 Within CANYON County
FPURPOSE AND
FERIOD OF USK: :
PURPOSE™OF USE EERIOD QF USE QUANTITY
IRRIGATION 03/18 11/15 0.360 CPS
- 108.00 AFY

The use of water for ixrigation under this right may begin as early as March
1 provided other elements of the right are not exceeded. The use of water
before March 15 under this vemark is subordinate to all water rights having
no subordinated early or late irrigation use and & pricrity date earlier than
the date a partial decree is entered for thim right..

PLACE OF USE: RRIGAT, n Count:
TOSN ROSW §01 ENNE  18.00 TOS5N ROSW 503 SENE 6.00

. 24 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decrea iz subject to such general provisions necessaxry for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree, BSection 42-1412(6), Idaho

Code,




QUITCLAIM DEED
FOR WATER RIGHT

FOR VALUE RECEIVED, John R, Lindley, a single man, the Grantor, does
hereby convey, release, remise and forever quitclaim unto L. W. and Barbara J.
Ragains, husband and wife, the Grantees, whose address is 29392 Sabin Road,
Parma, Idaho 83660, all of Grantor’s right title and interest in and to Idaho Water
Right No. 63-33145, formerly a portion of Water Right Nos. 63-8700 and
63-33040, which is more particularly described in Exhibit A that is attached

hereto and by this reference is made a part hereof.

IN WITNESS WHEREOQF, this deed was executed by the undersigned on
_the day of , 2009.

John R. Lindley

STATE OF IDAHO )
) ss

County of )

On this day of , 2009, before me, the undersigned Notary

Public, personally appeared John R. Lindiey, known or identified to me to be the
person whose name is subscribed to the within instrument, and acknowledged to

~ me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this acknowledgment first above written.

Notary Public for the State of Idaho

Residing at
B EXHIBIT .
, F
1 B

My Commission Expires:




12/26/2008

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDRR STATE LAW

RIGHT NUMBER: 63-33145

NAME AND ADDREHS: BARBARA J RAGAINS
28392 EABIN :
PARMA ID 83660

L W RAGAINS
. 29352 BABIN
PARMA ID 83660

SCURCE: GROUND WATER TRIBUTARY:
QUANTITY: 1.660 CF§
455.50 AFY
PRIORITY DATE:  04/18/2877 .
POINT OF : ’
DIVERSION:
TOSN ROSW S1 NENW Lot 3 Within CANYON County
PURPOSE AND .
PERTIOD OF USE: s
IRRIGATION 03/15 11/15 1.660 CF8
499 .50 A¥Y

The use of water for irrigation under this right may begin as early as Maxch
1 provided other slements of the right are not exceeded. The use of water
before March 15 under this remark ias subordinate to all water rights having
no subordinated early or late drrigation use and a priority date earlier than
the date a partial decrea is entered for this right.

PLACE OF USE: TGA' n un

TO5N ROSW 801 Lot 3 NENW 10.00 ~ TOSN ROSW £01 Lot 4 NHNW 23.00

TO5N ROSW 801 KEBW 40.00 TOSN ROSK 501 NUSW 38.00

111 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIE WATER RIGHT:

This partinl decree is subject to such general gions necessary for

provi
the definition of the rights or for the efficient administration of the water
rights as way be ultimately determined by the Court at a point in tiwe no
later- than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

[TV
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o N f,:iC sitqru‘l? R
=) Eifth Judicial D:stractm :

iy j County of Twin Falls - State o Idaho
\ l 0CT 15 2mﬂ
By . '

IN THE DISTRICT COURT OF THE FIFTH JIJi)ICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECTAL MASTER’S REPORT

FINDINGS OF FACT AND
CONCLUSIONS OF LAW °

FOR WATER RIGHT 63-33041

In Re SRBA

Case No. 39576

SPECIAL MASTER’S REPORT AND'

- RECOMMENDATION OF
DISALLOWANCE FOR WATER RIGHT

: CLAIM 63'-08700 .
- _-A notice of cla:m was ﬁled for water nght 63&08700 pursuant to LC. § 42-1406. The .
Director of the Sﬁate of Idaho Department ‘of Water Resourees (IDWR) exammed the water '_
systém for this reporting area. The Director’s Report contained.a recommendation for.the
elements of water right 63-08700. Subssquent to the filing of the Director’s Réport, IDWR filed
a Notice of Completed Administrative Proceeding which split water right 63-08700 into water o
rights 63-33040 and 63-33041. A hearing on a motion to file alate ijectigiﬁ was held in
.subcase 63-33040 6n October 3, 2008' At the hearihg, it was determined that water right ¢ claim
~ 63-33041 will not be aﬂ'ected by the outeome of contested water right 63 ~33040 and therefore -
' ‘water nght claim 63-33041 can proceed on its own. ‘
L " IL CONCLUSIONS OF LAW. _
Therefore based on the file and record herein, IT IS RECOMMENDBD that water right

63 33041 be decreed with the e]ements as set forth in the attached Recommendation Jor Partial
.Décrée Pm'suant to I.R. C.P. 54(b) ITIS FUR’IHER RECOMMENDED that the SRBA.

" District Court enter a final order dy]owmg water nght claim 63-08700

uv\._/vbvuvuvv

. Daté |
'l'heodore R. Booth L
. Special Master - -
- Snake Rwer BasmAdJudlcation
‘ spscw. MAst S REPORT . T

-

a .?N\?ﬁaml.?msm\ss.nmsmm -- RECBWED mlk]ﬂm
Sl s e T e T O



In Re SRBA

Case No. 35576

—

e

TDISTRICT COUAT - a'f’!uﬁ.

IN THE DISTRICT COURT OF THE PIFTH JUDICIAL brstrrer ofFifedudicial District )
STATE OF IDANO, IN AND FOR THE COUNTY OF ’-m}n‘?ﬁiytéf Twin Falls - State of dahc

pa;trm DECRER mmsm TO 0CT 15 2005 - !

I.R.C.P. 54(b) FOR ~

Mater Right ¢3-33041

.NAME AND ADDRESS:

SOURCE:
QUANTITY:

* PRIORITY DATE:
POINT OF DIVERBYON;

PERIOD -OF USE:

PLACE OF USK:

Clert;

Dvpe e

TROOST PAMILY LIVING TRUST

GREG TROOST
30540 SABIN RD
PARMA, ID 83660

GROUNY) WATER

' 0.32 CF8

94.50 Xy

04/18/1977 .
TOSN ROSW §0X LOT 3  (NBNN ) Within Canyen County

PURPOSE OF USE . PERIOD OF USE QUARTITY
- Irrigationm. . ' - 03-15.70 11-15 - " 0.31 CFS
: . ‘... 94,50 AFY

The uses of water for 'irr:lgntion under this right may begin. as
early as March 1 providad other elsments of the right are not
excesded.. The use of water before March 15 under this remark is

" puboriiinate te all watex rights having no subordinated garly, or

late irrigation use and a priority date earlier than the date a
partial decree is entered for tlis xight.

Zrrigation . - Within Canyon County
TOSK ‘ROSW S01 LOT 2 {N¥UNE)} 22.. 0 : )
21:;0 Acrex Tota.l

OTHER, PRWISIONS N’BC’.BSBARY !'OR DEPINITION OR A‘DHIHIST&\'I‘IW OoF THIB wn.m RIGHT:

THIS PAR’I‘I&L DRCREE IS BUHG'B\'.‘I‘ ™o BUﬂl' Gm PROVISIONS
WECEESARY FOR' THE DEFINITION -OF THE ‘RIGHTS OR FOR THE EFFICIRNT

ADMINISTRATION OF THE MATER RYGHTS AS MAY BE ULTIMATELY

DETBRMINED BY THE COURT AT. A POI!IT:(KTDIBHOMTBRTHANTHE
ENTRY OF A- FINAL UNIFIED DECRER.' X.c.’ SECTION, 42-1412 (G) -

RULE 54 (b) CERTIFICATE

. - With rnpect r.o the issues determined by the above judgunt or order, it is hereby CBRTIPIED, in lccordanCe
u:u:h Ruls 54 (b}, I.R.C.P., that the court has determined that thers is nc just reason for delay of the antry'of a
*2inal judgment and that ‘the court has and doss hersby direct that the above judgment ox oxder shail.be a final ’
judg-mant upon Hhich execiition may issua and an nppenl ndy be taken ae p:ovided by the Idaho .hppenlte Ruleg:

.‘John M. Melangon .
Preaiding -mdge of the
‘Snake Riye

‘_..A.-l-n -

RECOMMENDATION

. R | .'o'(:;risnzuoe_ .

85 -
S |

3 —“'

LR JEY TR SRR
vy
"""‘*"“'"‘""—"—pmx 1

. .SRBA PARTIAL DECREE PURSUANT TO I.R.C.P..54(B) - R . i
. ST . - ." Oot-07-2008"

" . Mater Right §3-330431.

" File Nuwber: 02222
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIC ORI !
STATE -OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS -

NOTICE OF ISSUANCE OF

‘'Tn Re SREA )
- S ) " SPECIAL MASTER'S
Case No. 39576 ) RECOMMENDATION
) Water nght(s) 63-08700
63- 33041

. Om October 15 2008, Special Master THEODORE R. BOOTH
.issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (201}, Sectlon 13a.. oL

.+ Pursuant to SRBA. Adminlstratlve order 1, Section 13a, any party
to the adjudication indluding parties to the subcase,. may file a Motion
to Alter or Amend on or before. the 28th day of the next month. :

Fallure of any party in the adjudlcatlon to pursue or,partlclpate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION

- shall constitute a waiver of the rlght to ¢ -.enge it before: the.
_Presldlng Judge. ' : )

DATED October 15, 2008. ..

Deputy Clerk

NOTICE OF ISBUANCE - -, © " . - . .. .PAGE 1
S vt 10/18/08
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DISTRICT GOURT - GRE;

Fitth Judicial Distriet
County of Twiri Falls - Stsde of
UCT 15 ZBBB
.By e
- '. ___De_EEI

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT: OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA-

St N e -

- Ccdee No. 39576

cﬁhTIFICATE OF MAILING .

Water Right (g)

63-33041

’ CER’I’IFICA’I‘E OF MAILING

€3-08700

I cert:.fy that a.true and correct copy of the SPECIAL MASTER'S

REPORT p

SPECIAL MASTER'S RECOMMENDATION- FOR PARTIAL DECREE Fand NOTICE

OF ISSUANCE OF SPECIAL MASTER'S REPORT ‘AND RECOMMENDATION. were mailed -
on October 15, 2008, with sufflc:-.ent first- class postage prepdid to

" . the’ following:

” 'DIRECTOR OF IDWR

' PO BOX 83720
BOISE, ID. 83720- 0093

'BARBARA. J RAGAINS.
'L W RAGAINS _
“‘Repregented by:

" DANA .Li. HOFSTETTER

.. 608 WEST FRANKLIN STREET -
 BOISE,. ID 83702. . .
- ’Phone: 208-424-7800 -

" TROOST FAMILY LIVING TRUST
: GREG TROOST ' _
~ 30540 SABIN. RD .

'PARMA, ID 83660 . - .

" . CERTIFICATE OF MAILING -

Deputy Clerk :

PAGE 1
10/15/08.




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Right: 63-33040 (Split)

' InRe SRBA )
) into 63-33145 and 63-33146
)
Case No. 39576 ) NOTICE OF COMPLETED -
' )  ADMINISTRATIVE =
)  PROCEEDING

IDWR has completed the following administrative proceeding:
Address change '

Substitution of Party
k]  Splitofwaterright [7]  Change in ownership -

® O

[1  IC§42-222 transfer
[1° Pointofdiversion []  Place of use
[[]  Period.of use L__l _ Nature of use
[0 splitofwaterright []  Changein oévncrship

IDWR certifies that it has completed its investigation into the changes to the elements of -
the water right listed above as set forth in the attached Amended Director's Report(s) for said water
right(s). No other changes have been mﬁdc to the elementé of these water rights except as set forth
.above'. " ' . _

. . IDWR has served copies of the Norice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases
cted, if any, as reflected on the attached o :

o LA oy
e

Signature of IZWW Representative

: No’ncn;ok_comr.mm ADMINISTRATIVE PROCEEDING RECEIVED FEB 0 5 2009 PAGET



CERFIFICATE OF MAILING

I certify that on 9\ L{/ , 2009, I delivered the original and c.opies of
this form, including all attachments, to the following persons, postage prepaid if required and

addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
- P.O. Box 2707

- Twin Falls, JID 83303-2707

2. Copies to:

Clive Strong
Off ice of the Attorney Gencral

P.O. Box 44449
Boise, ID 837114449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:

John R. Lindley . ‘ L.W. and Barbara Ragains
29453 Gotsch Rd. 29392 Sabin

Parma, ID 83660 Parma, ID 83660 .
Jon C. Gould . | . Dana L. Hofstetter

. Ringert Law Chtd, Hofstetier Law Office
P.O. Box 2773 608 W. Franklin St.

" . Boise, ID 83701-2773 ' Boise, ID 83702

9[’62& PM

S:gnau:re of pexson mml.mg this document

" NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING: PAGE2



12/26/2008

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBRR: 6€3-33040
SPLIT RIGHT: SEE RIGHT NOE. 63-33145 and 63-33146.



12/26/2008

IDAHO DEPARTMENT OF WATER RESOURCES
CLAIMS / RIGHTS NOT RECOMMENDED

H.R. NUMBER NAME AND ADDRESS CLAIM DISPOSITION REASON

€3-33040 BARBARA J RAGAINS Disallowed Recommended as Right Nos,
29382 BABIN - 63-33145 & 63-33146
PARMA ID 83660 :
L W RAGAINS
29392 SABIN

PARMA ID 83660



12/26/2008

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

_PLACE OF USE:

OTHER PROVIBIONS

£3-33145

BARBARA J RAGAING
29392 BABIN
PARMA ID 83660

L W RAGAINS

48392 BABIN
PARMA, YD 83660

GROUND WATER TRIBUTARY :

1.660 CF&
499.50 AFY

04/18/1977

TOSN ROSW 51 NENW Lot 3 Within CANYON County

IRRIGATION 03/15 11/15 1.5660 CF8
499.50 APFY

The use of water for irrigation under this right may begin as early as March
1 provided other elements of the right are not exceeded. The use of water
before March 15 under this remark is spubordinate to all water rights having

no subordinated early or late irrigation use and a priority date earller than
the date a partial decree is entered for this right. ‘ :

IRRIGATION in CANYON County
TOSN ROSW 801 Lot 3 NENW  20.00 TOSN ROSW 501 Lot 4 NWNW  23.00
TOSN ROSHW 801 NESH 40,00 TOSN ROSW 501 NWEW  38.00

111 ACRES TOTAL
NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to stch general provisions necessary for

the definition of the rights or for the efficient administration of the watexr
rights as may be ultimately determined by the Couxt at a point in time no
later than the entry of a final unified decree, Section 42-1412(6), - Idaho

Code.

EXFLANATORY MATERIAL: BASIS OF CLAIM - License

This right is a split from former right 63-33040.

This right is a split from foxmer right 63-8700.

The right holder shall either S.nstail a measuring device or providé a certified
measurement by a professional engineer or install an access port or other

device as spegified by the Dapartment. .
Right No. €3~9110 is alsoc diverted through point of diversion described

Use of this right is combined with water from Black Canyon Irrigation District.



12/26/2008

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

BOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
FPERIOD OF USE:

" PLACE OF USE:

63-33146

JOHN R LINDLEY

29453 GOTECH RD

PARMA ID 83660

GROUND WATER TRIBUTARY:

0.360 CFS
100.00 AFY

04/18/1977

TOSN ROSW Bl NENW Lot 3 Within CANYON County

EURFOSE OF USE EERIOD OF USE OUANTITY
IRRIGATION 03/15 11/15 0.360 CF8
3/ / 108.00 AFY

The use of water for irrigation under this right may begin as early as March
1 provided other elemente of the right are not exceeded. The use of water
before March 15 under this remark is subordinate to all water righta having
no aubordinated early or late irrigation use and a priority date earlier than
the date a partial decree is entered for this xight.

IRRIGATION in CANYON Coupty
TOSN ROSW S01 SWNE 18.00 TOSN ROSW 502 EENE 6.00
24 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partisl decree is subject to such genmeral provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined the Court at a point in time no
later than the entry of a final unified decree. Sedtion 42-1412(6), Idaho

- Code.

+ “EXPLANATORY MATERIAL: BASIS OF CLATM - License .
Use of this right is combined with water from Black Canyon Irrigation District.

Right No. €3-9110 ig also diverted through point of diversion described

This right is a split from former right 63-8700.

N The rxight holder shall either install a measuring device or provide a certified
measurement by a professional engineer or install an access port or other
davice as specified by the Department.

This right ie a split from former right 63-33040.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-33146

Case No. 39576

STIPULATED ELEMENTS OF A

)

)

)  STANDARD FORM 5
)

)

)  WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree, The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law suppott the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

CLAIMANT(s): : _ OBJECTOR:
Barbara J. Ragains . John R. Lindley
L.W. Ragains
Greg Troost, Trustee
- Troost Family Living Trust
Dana L. Hofstetter Date * John C. Gould . Date -
Attorney for Claimants Attorney for Objector .

IDWR Concurrence:

BHIBT

STANDARD FORM 5 — Water Right No. 63-33146 D



Jan Shurte - Date Nicholas B. Spencer Date
Water Rights Supervisor Deputy Attorney General
Attorney for IDWR

STANDARD FORM 5 ~ Water Right No. 63-33146



12/26/2008

IDAHC DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTE ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-33146 . 1 .
L] L
NAME AND ApREss: ©1¥eod Tﬂ"‘\‘\‘L !"“""jq}ruﬁ' Greg
304D Sabin R
: PARMA ID 83660
SOURCE: GROUND MATER 7 : TRIBUTARY:
QUANTITY: " 0.360 CFS
108,00 AFY
PRIORITY DATE: 04/18/1977 . to ’
POIRT OF
DIVERSION:
TOSN ROSW S1 NENW Lot 3 Within CANYON County
PURPOSE AND
PERIOD OF USE:
" FURPOSE OF USE EBRIOD OF USE QUANTITY
IRRIGATION ' © 03/18 11/1% 0.360 CPE
108.00 APY

The use of water for irrigation undexr this right may begin as early as March
1 provided other elements of the right are not exceeded. The use of witer
before March- 15 under this remark is subordinate to all water rights having
no subordinated early or iate irrigation use and a priority date earlier than
the date a partial decree is enteresd for this xight.

PLACE OF USE: IRRIGATION in CANYON Countv . '
Lotatdn, tv Le detcomwncd h’ roodk Tmns&f
‘ 24 ACRES TOTAL _
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
Thie partial decree is subject to such general provisions necessary for
the definition of the rig_hga or for the efficient administration of the water

rights as may be ultimately determined the Court at a point in time no
later than the entxy of a ‘:!yfinal unifiedbgecree. Section 42-1412(6), Idsaho

1

5

A
e




CERTIFICATE OF MAILING

I certify that on , 2009, I mailed the original and copies of tll;is
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

CLERK OF THE DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
253 THIRD AVENUE NORTH

P.O. BOX 2707

TWIN FALLS, IDAHO 83303-2707

2. Copies fo:

BARBARA J. RAGAINS

L W RAGAINS |

TROOST FAMILY LIVING TRUST
Represented by:

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

JOHN R LINDLEY
Represented by:
JON C. GOULD
. RINGERT CLARK CHARTERED
P.0. BOX 2773
BOISE, ID 83701

DIRECTOR OF IDWR
P.0. BOX 83720
BOISE, ID 83720-0098

Signature of person or attorney mailing form

STANDARD FORM 5 — Water Right No. 63-33146



