
L. W. and Barbara J. Ragains

Dana L. Hofstetter, ISB No. 3867
HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street
Boise, ill 83702
Telephone: (208) 424-7800
Facsimile: (208) 424-8774

John Lindley

Jon C. Gould, ISB No. 6709
RINGERT LAW CHARTERED
455 S. Third, P.O. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657

RECEIVED

tw 082009
DEPARTMENT OF

WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InReSRBA

Case No. 39576

)
)
)
)
)

--------)

Subcase Nos. 63-33040, 63-33145
and 63-33146

RELEASE AND SETTLEMENT
AGREEMENT

Ibis Release and Settlement Agreement ("Agreement") is entered into as of the effective

date indicated below, by, between, and among L. W. and Barbara J. Ragains, husband and wife,

(the "Ragains"), the Troost Fafuily Living Trust, an Idaho revocable trust, ("Troost") and John R.

Lindley, a single man, ("Lindley') upon the following tenus and conditions:
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1. Agreement to Pay and Release. Troost hereby agrees to pay Lindley a sum of

twenty four thousand dollars ($24,000.00), Lindley hereby agrees to forever

release and quitclaim any and all right title and interest in and to Water Right

Nos. 63-8700, 63-33040, 63-33041, 63-33145 and 63-33146 and the associated

well and the parties hereby agree to the full and final settlement of contested and

disputed claims in Snake River Basin Adjudication ("SRBA") Subcase

Nos. 63-8700. 63-33040, 63-33041, 63-33145 and 63-33146.

2. Payment. Troost agrees to deliver the sum of TWENTY-FOUR THOUSAND

AND NOll 00 ($24,000) (the "Payment') in the form ofa certified check to

Crystal Shifilett, Fidelity National Title Company ofIdaho, 8665 W. Emerald St.,

Suite 200, Boise, Idaho 83704 ("Escrow Agent"), within seven (7) days after the

effective date ofthis Agreement, to be deposited in and released from an interest­

bearing account pursuant to the escrow instructions ofparagraph 6 herein.

3. Deeds. Lindley agrees to execute and have notarized a quitclaim deed (the

"Troost Deed'); in the form ofExhibit A hereto, relinquishing any and all right,

title and interest in and to Water Right No. 63-33 146 and the associated well to
r

. Troost and to deliver such deed to the Escrow Agent within seven (7) days after

the effective date ofthis Agreement to be held and delivered pursuant to the

escrow instructions ofparagraph 6 herein. Lindley further agrees to execute and

have notarized a quitclaim deed (the "Ragains Deed'), in the form ofExhibit B

hereto, relinquishing any and all right, title and interest in and to Water Right

No. 63-33 145 to the Rl!-gains and to deliver such deed to the Escrow Agent within

seven (7) days after the effective date of this Agreement to be held and delivered

pursuant to the escrow instructions ofparagraph 6 herein.

4. Water Right Transfer. The parties acknowledge that Troost's use of Water Right

No. 63-33146 on its property.will require Idaho Department of Water Resources

("IDWR") approval ofan Application for Transfer ofWater Right. Troost agrees

to prepare an Application for Transfer to change the place ofuse ofWater Right

No: 63-33146 ("Transfer Application"). Troost shall file the Transfer Application

. with IDWR along with the associated filing fee within thirty (30) days after the
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effective date of this Agreement. Lindley and the Ragains agree to cooperate as

necessary for approval of the Transfer Application in all administrative and

judicial proceedings. For purposes of this Agreement, "final approval" shall mean

approval ofthe Transfer Application on terms and conditions that are acceptable

to Troost after all administrative and judicial remedies are exhausted. The parties

agree to mutually seek an SRBA Court stay ofSRBA SubcaseNo. 63-33146

pending IDWR processing of the Transfer Application. However, the parties shall

encourage and allow SRBA Subcase Nos. 63-8700, 63-33040, 63-33041, and

63-33145 to be partially decreed by the SRBA Court as described in Exhibit C

hereto (SRBA Special Master's Report and Recommendation for Water Right

Nos. 63-33041 and 63-08700 dated October 15, 2008 and SRBA Notice of

Completed Administrative Proceeding for Water Right 63-33040 -Split into

63-33145 and 63-33146- dated February 2, 2009) as soon as possible. Lindley

agrees to withdraw any Objections fromSubcase Nos. 63-8700, 63-33040,

63-33041 and 63-33145 and to take whatever other steps the SRBA Court deems

necessary for these Subcases to proceed to partial decree in the SRBA with the

elements described in Exhibit C hereto as soon as possible.

5. SRBA Standard Form 5. Within fourteen (14) days ofnotification of final

approval ofthe Transfer Application, the Ragains, Troost and Lindley agree to

execute and file with the SRBA Court, an SRBA Standard Form 5 document for

Subcase No. 63-33146, substantially in the form ofExhibit D with Troost as the,
water right owner and with whatever other revisions are necessary to conform the

Standard Form 5 to the terms ofthe final approval ofthe Transfer Application.

6. Escrow Agent and Instructions. The parties hereby appoint Crystal Shifflett,

Fidelity National Title Company ofldaho, 8665 W. Emerald St., Suite 200, Boise,

Idaho 83704 as the Escrow Agent to hold and release the Payment and the

quitclaim deeds pursuant to the following instructions and any additional written

instructions signed by the parties hereto and provided to the Escrow Agent. Troost

and Lindley shall share equally the Escrow Agent's fee.

a. The Payment, together with any interest accrued thereon, shall be released
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to Lindley only upon: (I) a final SRBA Partial Decree is issued by the SRBA

Court for Water Right No. 63-33146 in substantial conformance with the Standard

Form 5 in Exhibit D hereto; (2) all periods for judicial appeal ofthe SRBA

Partial Decrees for Water Right Nos. 63-8700, 63-33040, 63-33041, 63-33145,

and 63-33146 have passed without an appeal having been filed, and (3) Escrow

Agent's receipt of written approvals by Troost and the Ragains that the terms and

conditions ofthe final SRBA Partial Decrees for Water Right Nos. 63-8700,

63-33040,63-33041,63-33145, and 63-33146 are all acceptable and that the

applicable periods ofappeal for these Partial Decrees have all passed. Troost's

and the Ragains' written approvals (or disapproval, ifapplicable) shall be

provided in writing to Escrow Agent within seven (7) days after expiration of the

last applicable judicial period for appeal. Upon receipt ofboth the Ragains' and

Troost's written.approvals, Escrow Agent shall release the Payment and accrued

interest thereon to Lindley. The quitclaim deeds shall berecorded and released to

Troost and the Ragains, respectively, upon releaseofthe Payment and all accrued

interest to Lindley.

b. Ifthe stay of SRBA Subcase No. 63-33146 is not allowed, if the Transfer

Application is not approved, ifthe Transfer Application is approved on conditions

unacceptable to Troost, ifany ofthe Partial Decrees are disapproved by Troost or

the Ragains, or ifany ofthe.Partial Decrees.are appealed, the escrow shall

terminate pursuant to paragraph 6(c) below, unless extended by the parties by

mutual written agreement.

c. Upon termination of the escrow, the Escrow Agent shall release

inunediately the Payment, together with any accrued interest earned thereon, to

Troost pursuant to written instructions to Escrow Agent, and shall return the

quitclaim deeds to Lindley. Upon release ofthe Payment to Troost and return of

the quitclaim deeds to Lindley, this Agreement shall terminate. The parties may,

by mutual written agreement and written notification to the Escrow Agent, extend

the term ofthe escrow.
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7. Repres·entations. Warranties, and Covenants. The parties hereby represent and

warrant to and covenant that:

a. They each have full right, power, and authority to execute and deliver this

Agreement and to consummate the transactions provided for herein without

obtaining any further consents or approvals from, or the taking of any other

actions with respect to, any other parties, and this Agreement, when executed and

delivered, will constitute a valid and binding agreement, enforceable against each

of them in accordance with its terms.

b,. To each ofthe parties' actual knowledge, there are no attachments,

executions, assignments for the benefit ofcreditors or voluntary or involuntary

proceedings in bankruptcy pending, or threatened against them.

c. Lindley represents that he is the sole owner of the 24 acre place .cfuse .

described on Exhibit C hereto for Water Right No. 63-33146 and that he has not

granted any person, firm or corporation or other entity any right or option to

acquire those 24 acres, or any part thereof.

d, Lindley has not granted and will not grant any other

person, firm or corporation or other entity any right or option to acquire or any

other interest in Water Right Nos. 63-8700, 63-33040, 63-33041,63-33145 and

63-33146, or any partth~reof.

e. Each ofthe parties' representations and warranties shall survive

indefinitely..

f. Upon the release ofthe Payment and the quitclaim deeds pursuant to

paragraph 6(a) above, the Ragains relinquish any c1a¥ns ofunjustrnent enrichment

they may have against Lindley in connection with Water Right No, 63-8700, any

water rights split from Water Right No, 63-8700 or the associated well.

8. Notice Prior to Enforcement. Before any party files a new action to enforce any of

the terms hereof, such party shall first provide all the other parties with thirty (30)

days prior wrltfen notice. The parties agree that the purpose ofsaid notice is to

give the parties a reasonable opportunity to address any alleged deficiencies in

performance which prompted the notice,

RELEASE AND SETTLEMENT AGREEMENT - Page 5



9.

10.

11.

..

(

Entire Agreement. Plaintiffs declare and represent that no promise, inducement or

agreement not expressed herein has been made and that this Release and

Settlement Agreement contains the entire agreement between and among the .

parties hereto. This Release and Settlement Agreement represents the fuII and

complete meeting of the minds of the parties hereto, and it is not altered,

amended, modified or varied by any prior or contemporaneous oral or written

terms. Furthermore, the parties are fulIy informed in this matter and this Release

and Settlement Agreement is made and entered into oftheir own free wilI,

voluntarily, and without coercion or duress.

Assignments or Modifications. Any lI$signments of or modifications to this

Agreement must be in writing and signed by all parties hereto.

Governing Law. The terms of the Release and Settlement Agreement are

contractual in nature and not mere recitals. This Relell$e and Settlement

Agreement is entered into in the State ofIdaho and shall be enforced in

accordance with its laws.

12. Cooperation. The parties agree to cooperate fully and execute any and alI

supplemental documents and to take any and all actions which may be necessary

or appropriate to give full force and effect to the bll$ic terms and intent ofthis

Release and Settlement Agreement.

13. Counterparts. This Release and Settlement Agreement may be executed in any

number of counterparts for the convenience of the parties, all ofwhich, when

taken together and after execution by all parties hereto, shall constitute one and

the same Relell$e and Settlement Agreement.

14. Time ofEssence. Time is ofthe essence in the performance ofall obligations under'

this Agreement.

15. Breach. In the event ofa breach ofany ofthe covenants, conditions and

agreements contained herein, the breaching party shaH pay all costs and expenses,

including reasonable attorneys' fees; which may arise or accrue from enforcing

this Agreement, whether by suit or otherwise. All remedies specifically set forth

herein are cumulative and shall be deemed to be in addition to any remedies
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otherwise available at law or in equity, including the right to restrain by injunction

any violation or threatened violation ofany ofthe terms, covenants or conditions

ofthis Agreement and the right to obtain a decree ofspecific performance ofany

ofsuch terms, covenants or conditions, it being agreed that the remedy at law for

breach ofany of such terms, covenants or conditions may not be adequate.

16. Binding Effect. The provisions ofthis Agreement shall be binding upon and inure

to the benefit of each ofthe parties, and their respective administrators, executors,

partners, officers, directors, members, legal representatives, heirs, devisees,

successors and assigns.

17. Headings. Headings in this Agreement are for convenience only and shall not be

used to interpret or construe its provisions.

18: Severability. The provisions of this Agreement shall be deemed independent and

severable, and the invalidity or partial invalidity or unenforceability of anyone

provision or portion thereofshall not affect the validity or enforceability ofany

remaining portions thereof or any other provision.

19. ." Non-Waiver.. No delay or failure ofa party to eXtJrc.is(j~ right unqer this

Agreement, and no partial or single exercise ofthat right shall constitute waiver of

that or any other right, unless otherwise expressly provided herein. No express or

implied consent to or waiver of any breach or defanlt by a party in the

performance of its obligations hereunder shall be deemed or construed to be a

consent to orwaiver ofany other breach or default by such party of the same or

any other obligations hereunder. Failure on the part ofany party to complain of

any act or the failure to act ofany ofthe other parties or to declare such failure

continuous shall not constitute a waiver ofsuch party's rights hereunder.

20. Effective date. This Agreement shall be effective only upon execution by all

parties. The effective date shall be the date ofthe last execution.

21. Notices. All notices, demands or requests provided for in this Agreement shall be

deemed to have been properly given or served upon a party or its permitted

assignee three (3) days after depOsiting the same in the United States mail, postage

prepaid and registered or certified with return receipt requested, at the addresses

RELEASE AND SETfLEMENT AGREEMENT - Page 7



set forth in Exhibit C hereto. By giving to the other party at least thirty (30) days

written notice thereof, the parties hereto and their respective successors and

assigns shall have the right at any time during the term ofthis Agreement to

change their respective addresses, and shall have the right to specify any other

address within the United States ofAmerica.

IN WITNESS WHEREOF, Troost, the Ragains and Lindley have executed this Agreement on

the date(s) set forth below.

JOHN R. LINDLEY

Date:, --'- _

L. W. RAGAINS

Date: .5 -'5;-oq

BARBARA J. RAGAINS

Date: !:>- - :) ~ tl '7
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set forth in Exhibit C hereto. By giving to the other party at least thirty (30) days

written notice thereof, the parties hereto and their respective successors and

assigns shall have the right at any time during the tenn ofthis Agreement to

change their respective addresses, and shall have the right to specify any other

address within the United States ofAmerica.

IN WTINESS WHEREOF, Troost, the Ragliins and Lindley have executedthis Agreement on

the date(s) set forth below.

TROOST FAMILY LIVING TRUST

Date:, _

Date: S"- 5" r 01

Date: _

Date: _

By:, _

Greg Troost
Its Trustee

JOHN R LINDLEY

L. W. RAGAINS

BARBARA J. RAGAINS
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STATE OF IDAHO )
) ss:

County of cP.n~ )

On this <:;'-= day of IJ'-f<. Y ,2009, before me, the undersigned Notary Public,
personally appeared Greg Troost, known or identified to me to be the person whose name is
subscribed to the foregoing instrument as Trustee of the Troost Family Living Trust and
acknowledged to me that he executed the same as such Trustee ofthe Troost Family Living
Trust.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written.

otary Public for the State ofIdaho
Residing at P ~'-> Ii::>.

My Commission Expires: \ " \~ I z-,,~ ")

STATE OF IDAHO )
) ss:

County of )

On this day of ,2009, before me, the undersigned Notary
Public, personally appeared John R. Lindley, known or identified to me, to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that he executed the
same.

l

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year 41 this acknowledgment first above written.

Notary Public for the State ofIdaho
Residing at ~ _

My Commission Expires: _
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STATE OF IDAHO )
) ss:

County of )

On this day of ,2009, before me, the undersigned Notary Public,
personally appeared Greg Troost, known or identified to me to be the person whose name is
subscribed to the foregoing instrument as Trustee ofthe Troost Family Living Trust and
acknowledged to me that he executed the same as such Trustee ofthe Troost Family Living
Trust.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written.

Notary Public for the State ofIdaho
Residing at _

My Commission Expires:, _

STATE OF IDAHO )
) ss:

County of OW'a'h.L.L. )

On this b day of ~ ,2009, before me, the undersigned Notary
Public, personally appeared John RLindttY, known or identified to me, to be the person whose
niune is subscribed to the foregoing instrument, and acknowledged to me that he executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written.

,,+~~...
_.. • •••••••. / '111';

IIli •• •• ~,." ~
~ ••. •• 'J~.,';

: .. i\(~/' e.,,%-\
i: ""1..0 \..,,:.
•• ,- '(I • ..(:• {/}....o .,'-. -i .-l ~ -"7. . : :
.. • VI> ....
'" '7.' Q'LIe • ~.\.. ;>. .•• ..e, ~..'

"i!: ~ •• • :llj:'~
~~ (). .....•.•. ~~~

-~ "'l'" dO "~'I: U A p ,'-"
',~,..,...,'.'~ .

~~ ~'d=-'IA
Notary Public for the State of'iii);hO--­
Residing at -'16'1.:)0 ~"? (LJ

My Commission Expires: 5/q / ;l::) L0

RELEASE AND SETTLEMENT AGREEMENT - Page 9



STATE OF IDAHO )
) ss:

County of e......-.~ )

On this S->::- day of iV'- '"Y ,2009, before me, the undersigned Notary
Public, personally appeared L. W. Ragains, known or identified to me, to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that he executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written.

otary Public for the State ofIdaho.
Residing at Pv--r""-tL , I D .

My Commission Expires: I () I? I 2-" <J 'l

STATE OF IDAHO )
) ss:

County of~~ )

On this S~ day of (V\,."1= ' 2009, before me, the undersigned Notary
Public, personally appeared Barbara J. Ragains, knowil or identified to me, to be the person
whose name is subscribed to the foregoing instrument, and acknowledged to me that she
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this acknowledgment first above written.

Residing at P (I-< .......-.

My Commission Expires: \ " I? I 'Z.u <J 7
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CERTIFICATE OF SERVICE

I hereby certifY that on the 7th day ofMay, 2009, I caused to be served copies of the
foregoing Release and Settlement Agreement with exhibits by U.S. Mail postage pre-paid to the
following:

IDWR Director
P.O. Box 83720
Boise, ID 83720-0098

JonC. Gould
Ringert Law Chartered
P.O. Box 2773
Boise, Idaho 83701-2773

E:\4090.1\8573
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QUITCLAIM DEED
FOR WATER RIGHTAND WELL

FOR VALUE RECEIVED, John R. Lindley, a single man, the Grantor, does
hereby convey, release, remise and forever quitclaim unto Greg Troost as Trustee
ofthe Troost Family Living Trust, the Grantee, whose address is 30540 Sabin .
Road, Parma, Idaho 83660, all ofGrantor's right title and interest in and to Idaho
Water Right No. 63-33146 (formerly a portion ofWater Right Nos. 63-8700 and
63-33040) and the associated well (point ofdiversion) which ate both more
particularly described, as ofthe date ofexecution of this deed, in Exhibit A that is .
attached hereto and by this reference is made apart hereof.

IN WITNESS WHEREOF,this deed was executed by the undersigned on
the day of , 2009.

John R. Lindley

STATE OF IDAHO ) .
) ss

County of )

On this __ day of ,2009, before me, the undersigned Notary
'--Public, personally appeared John R. Lindley, known or identified to me to be the

person whC/se name is subscribed to the within instrument, and acknowledged to
me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this acknowledgment first above written.

Notary Public for the State ofIdaho
Residing at '---- _

My Conuilission Expires:~----;"_~~~_I\
EXHIBIT
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12/26/2008

IDAHO DEPARTMENT OF IfATER RESOURCES

RECOMMBNDBD IfATER RIGHTS ACQOJ:RED UNDER STATE LAW

RIGHT limmER, 63-33146

NAME Am> ADDRESS: JOHN R LZlIDLEY
29453 GOTSCH RD
PARMA ID 83660

PRIORITY DATE:

POINT OF
DI'l/ERSION.

GROOND IfATER

0.360' CPS
108.00 AFY

04/18/1977

TRIBUTARY:

TOSN ROSl! Sl NEIlW Lot 3 Within CANl10II County
PIlRPOS£ AND
PllRZOD OF USE:

"RIM OF USB

P1AC£ OF USE:

ZRRZGATIOH 03/15 11/15 0.360 CPS
108.00 AFY

The use of water for irrigation under this right may begin as ear1y as March
1 provided. other elements of the right are not exceeded. The use of water
before March 15 under thi8 >:eaaark i8 8Ubordinate to all watel' right8 havl.ng
no subordinated early or late -irrigation use aIIj! • priority date earlier than
the date a partial decree is entered for thi", right.,

JRRrGA'1'IC!! in CANYON County

TOSN R051l 601 SIIllB 18.00 TOSN R051l S01 SBIlB 6.00

24 ACRES TOTAL

0'1'BER l'ROVl:SIOHS NllCESSARY FOR DBFJ:RZTIOO OR ~IIm!ATIOO OF TIllS lIATER RIGHT:

Thi8 partial decree i8 subject to such general provisiOn8 nece88Ary for
the definition of the right8 or for the efl!icient aclotini8tration of the water
right8 a8 _y be ulti_tely CSetenoined by the. court: at a point in ti.... no
later than tha entl'Y of a final unified decree. Section 42-1412 (6). rd.",.
Coda.

",.!
. ':

.. '

..'

.. -. . ," "...: . ',.. ' ~ ... ' .

','

. ,

> ,
.-!t'..

.. , -:..
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QUITCLAIM DEED
FOR WATER RIGHT

FOR VALUE RECEIVED, John R Lindley, a single man, the Grantor, does
hereby convey, release, remise and forever quitclaim unto L. W. and Barbara J.
Ragains, husband and wife, the Grantees, whose address is 29.392 Sabin Road,
Parma, Idaho 83660, all ofGrantor's right title and interest in and to Idaho Water
Right No. 63-33145, fOmlerly a portion ofWater Right Nos. 63-8700 and
63-33040, which is more particularly described in Exhibit A that is attached
hereto and by this reference is made a part hereof.

IN WIlNESS WHEREOF, this deed was executed by the undersigned on
the dayof-, 2009.

John R Lindley

STAlE OF IDAHO )
) ss

County of )

On this _ day of , 2009, before me, the undersigned Notary
Public, personally appeared John R. Lindley, known or identified to me to be the .
person whose name is subscribed to the within instrument, and acknowledged to
me that he executed the same.

IN WITNESS WHE:REOF, I have hereunto set my hand and affixed my
official seal the day and year in this acknowledgment first above written.

Notary Public for the State ofIdaho
Residing at-:- ~ _
My Commission Expires:._-'-- _
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12/26/2008

Z!ll\HO DBPARTHIlN'1' ,OF WATER RBSQIlRCES

RBCONMBNDBD IIATBR RIQllTS ACQUIRED ONDBR STATE LAII

RXGHT NUMBER: 63-33145

NAMB AND AIlDIlBSS: IlARBARA J RAGAINS
29392 SABIN '
PARMA .IO 83660

L " RAllAINS
29392 SABIN
PARMA ID 83660

SOURCB:

PRIORIn'DATS.

POINT OP
DIVIlRSION.

ClRODND IIATBR

1.660 CItS
499.50 APY

04/18/1977

TRIBUTARY:

TOSN 11.05" Sl NENlI Lot 3 lIithin CAIlYOlI County
POIU'OSB AND
PERIOD OF 1lSB:

fPIOP ~.JlP"

IRRIGATION 03/15 11/15 1.660 CPs
499.50 An

'!'he use of water ror irrigation under this right may begin as early as March
1 provided other eletaents of the right are not exoeeded. The U$e of water
before March lS under this X'eIQJlrk is subordinate to all water rights having
no subordinated early or late 'irrigation use and a priority date earlier than
the date a part:~al deore& is entered for this rlght4

IRRIGATION in CINYQi COunty

TOSN 11.05lf SOl Lot 3_ T05K R051f SOl Lot 4 NIlIlW

PLACE OF USB:

T05K R051f SOl NIlSII

10.00

40.00 TOSN 11.05" SOl NIlS"

23.00

38.00

--,
111 ACRBS TOTAL

0TIlIlR PROVISIONS NECESSARY POll. DBPINITION OR ADMINISTRATION OF MS lIATBR RIGHT:

This partial decree 18 subject to such general provisiODlll necessary for '
the definition of the rights or for the efficient adm,inistration Qf the water
right. a. Ol8Y be ultiutely deteDlined by the C<>urt at a point in ti_ nc
later, than the entry of a fi".l unified decree.' section 42-1412 (6), Idaho
ODde.

: .:;."5',:,.'"," ~ ;~ ..~ : '. -:'~'.~: :'..~- .
t.;......~:.,

' .... ~....,.__ ...._--_.....: ......

' .. /'~
" , ..,\ .

II EXHIBIT.....
'J/

Aj



.' ' :.-~)'~ -D~~~fd('T ~CU~=rr:"3A~-" .
"($ FIfth JUdIcial Distnct '

ounty of Twin Falls - State of Idaho

OCT 15 2008

BY_~=====---=-
C!'7I,

I -====:::::::::zai--- ~~P,i.":'"

IN THE DISTRJ;CT COURT OF THE F1li'l'H JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OFTWlN FALLS

In Re SRBA

Case No. 39576

) SPECIAL MASTER'S REPORT
)
) FINDINGS OF FACT AND
) CONCLUSIONS QF LAW
)
) FOR WATER RIGHT 63-33041
.) .
) SPECIAL MASTER'S REPORT AND'
). RECOMMENDA'J;'IOI~:OF . .
) DISALLOWAN:CEFORWATERRIGHT
) .CLAIM 63'-08700 .

, .
.....

. A.notice ofclaim Was:filed for water right 6~~08ioop~t to I.C. § 42-1409. The

.'. Directof oftheS~~oi~o·Dep~enf"ofW~ter:R.est,urces (IDwR) ~~ed,the water .

systemfor this reporting'~ The Director;s Report oontain~.a·recomri1eb.dati.enfor:the .

~leme~ts ofwater right 63-Q8700. Subsequent to the:fiiin~ofthe Direct~r '$ R~p~rt, IDWR filed

a Notice o/CompletedAdministrative Proceeding which split water right 63-08700 into W!iter

rights 63-33()40 and 63-33041. A hear.iilg on a motion to file ~ late obj~tioriwas held iI1.
.subcase 63-33040'on October 3, 2008; At the hearing, it was dete.r.QJined. that water right claim

63~33041 will not be ~eetedby the outcome Q{contested water right 63-3~0~O, and the~foi:e .
. . . '. .

water right claim 63-33041 can proceed on'its own.

n. CONCLUSIONS OF LAW

n.~eforebased on the file. and record herein, IT IS RECOMMENDED that water right

63.33041 be ~ecreedwith fu~ ~ielnentsas set forth in the~ttac1iedRecommendation/or Partial
. . .. ." .' '. .' .

.Dkree Pursuant to I.R.C.P. S-i(b). "ITIS FUR1HER RECOMMENDED 'that the SRBA

. D~triCt-COm1 en~afinal oide; dis;IoWing waterrigh~cl~ 63-087QO... '" .

'. ~at4t.~~d(12V... . .~;;;i$.~
.'. ... ~Th::::<'eod::;::ore~R.~B'::'ooll:th;=:~·::::.=.::".::=,.~~ 1

.:' .', .
Special Master '.. ... :' . .'

. Snake RivCr BasinAdjudication .
" .' .

: .... SPBCIA.tMASTER'S REPORT.' .'.
" .. ' O:\BASIN FOU>ERSIMR,RI63~304l.doc
'.' . . \lWl51200B

. .' '.
'. >. : EXHIBIT

C



TROOST PAMtLY LIVDlG TRUST
aRE<! ~~
30540 SABIN RD

PARKA; ID 8~~'O

GRotJNii WATBR

.'

In Re SRBA

Case No. 3'5'16

'.NAJr(E AND ADDRESS I

SOORes:

. puoitin DATI t

:J
.' -oiSiniCrcc'Jff(c:';RBA .

Dr 'rIlE DIS.....ICT COUl<T' OF TIm FIFTH JUDICIAL .iISTRICT ofifJikJudicial"Distrfct .
STATE OF IDAHO, IN AND 'OR _ COUNTY 'OF ;Tli«il'/lyL§f lWin" Falls· Sta,te of ldaht

PAATIAL DBCUB~ '" I OCT 15 200a I
X.R.C.P. S4.(b) lOR . t 1
Water Rigbt '3-33." It!.~.-..-.--.~~_=.=_:.::. ='::::::'::=='::~'~'-'--C-J-orn":

'w" w._., _ ..._w........._.:..=.:---E!'!:!'t}' !'."l~~' <

0.31 CPS,,,.5D JUrY

-Ot/I'B/urt7 .

PO:r:NT OF J>IVERSXOlif,

'POR,rosB JlND •
PBR:rOD -OF USB:

TOSH ROSW BO~ LOT 3

PURPOSB OP'U$8
Irrigation :

(NBNW

PUIOD OP uSB.
. 0;3-15. TO 11"15

omWTzrt
0.31 CPS
J4 .50 '.A!'Y

Tbe u". of water for irrigation. under thi. right ••yo begin....
early a. March 1 p2:'OV'ided other ele:.ents of 'the right are not

. exceeded.· The use of water before March'lS -under thlir reaark ia
.uborili.na.te to all water rights having no 8Ubordinated early or
late irrigation U8e and .. priority date earlier than the dat~ 'a
partial decree i. entered tor tlii. right •

PLACB OF USB'I .Ird~a\:ion
TO$]('1l0SM' S02. LOT 2 flllfNEJ 22.. a

21;6 Acre_ Total

Within canyon County

OTHBB.. PRoVISION'S HBCBSs.U:r !'OA DBrIXITION OR .AtlMDfIS'I'RATIOR' O~ THIS WATER. RtGft:

. 'l'RIS PAJt'l'XAL DBCRU :IS stnr~ '1'0 Bt1t:H QSURAL PROVISI"ONS
nelSSAlty Pea' '1'BB DBFDX'I'IOIf.o7 nIB'JtIQB'l'S 01 !'OR TIm J:FFICIBNT'
ADMnfIST.P.TION 'OF TO iaTBR JU:mrrs As MAY U ·UL'l'DW'BL:Y .
~ BY '12m COURT AT. A POINT iN' TXHB HO tAATBR' THAN TUB
BNTRY OF ,A. PINAL t1NIPIBD DBCRBR.· ,I.e.' SlenON. 42-14.12 (GJ •

RuLB SOC (b) CER'L'IFiCAft ~"

with r ••pect 'to' the i'••ue. det.rained by the above 'ju~t or order, it i. hereby CBRTD'~BD~ in 'accordance
. with Rule 54 (b), I .....C. P., that ·.the court 'baa' d.eteradned that there is no just rea.on tor delay of the ~try' of a

... 'find judglllent ~d. that 'the _court ha. a,J1d do•• hereby' direct th&t' the above judpent or oxd.er lIba1l, be a fin~

. '. judgment.upon wbich execUtiOn May isau• .and an appeal1Nb' be'taken •• provided by theZdAho Appellate "U1eB~
,.. .: ,',

.,John M. Mel~C?D

Pr..:l.d1ng, Judge of the
'BDaJc:e RJ. er . '

FiECOMMENDl~TIO.N ''. .

".
: '.'

,~'P~'tDL DBcRJi~'~ To i:.i.:c.:,.. 54 (b)
.. 'lfater Right 63-330..1". FUe Hwlbers 02222 ... ' , ' '. '

..'

:"

.,' .

. ' .
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IN THE DISTRICT COURT OF THE FIFTH JUDIC:r. Dm~mi~:f
STATE'OF IDAHO, IN AND FOR THE COUNTY OF TWIN. FALLS

·In Re SRBA

Case No. 39576·

)
)
)
)

----~-.;,..---~)

NOTICE OF ISSUANCE OF
. SPECIAL MASTER'S

RECOMMENDA'rION

Water Right (s).:: 63-08700
63-33041

On October 15, 2008, Special Master TJreODORE·R .. BOOTE:
.is·sued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
. pursuant to SRBA AQmin"istrative 'Order 1 (A01), Sec.tion 13a.. "

?ursuant to SRBA.Administrative· Order 1, section 13a, any par~y
to the ~dJudication including parties to the 'suhcase,. may file a Motion
to Alter or Arilend. on or .before .the 28th "day' of the. next month. .'..... . .
Failure of any. party in the adjudi~ation to pursue~or participate
in a Motion .to Alter or Amend the SPECIA:L MASTER'S RECOMMENDATION
shall constitute a waiver of'the'right to c enge it before the .

. Presiding judge. :

DATED OCtober 1~, 2008.· ..

'." ....

" "

t· . '".:

.'.

:',' .

" ' .. '

.: :.~.. ' "

.,' .

,', .

. ., PAGE. 1
.". 10/15/0.8
'. .. ~.
... .

'..
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'"j
DISTFlICT 00UR1' • SRi£

FiflJi '~':'diClaJ District .
County of liYin Falls· state of

ocr 15 2008

13Y_~=====-

IN THE DISTRICT 'COURT OF THE FIFTH'JUDICIAL DISTRICT ' OF. THE
STATE OF tDAHO, . IN~ FOR TH!!l COUNTY OF TWIN FALLS

In Re SRBA·

" Case No. 3'9576

}
) .

". J
. " ....}.

CERTIFICATE OF MAILING "

Water Right (s)·: 63-'08700
63-33043.

. " ' CE:RTIFI.CI}.TE OF MAILING
. . ..

. ' I certify.' that" a:, true' 'and oorrect. copy of the SPECIAL MASTER I S
REPORT, . SPECIAL MASTER I S RECOMMENDATION- FOR PARTIAL DECREE, ~and" NOTICE"
OF ISSUANCE, OF SPECIAL' MASTER I S REPORT :AND RECOMMENDATION.. w.ere inailed '..
on October 15" 2008, with' sufficient first-class postage' prepaid to

". the' following: ".

'''DIRECTOR OF' IDWR
. ',PO BOX' 83720

~OISE, ID,83720-0098

..,' ','

, ,

i

. :. ,,',.
'. ' .. ' .

" . '" .

, BARBARA,:J' RAGAIN-S,
L:W RA~INS ,

" ,··'Repres"ented by:
"" DANA, L. HOFSTETTER " ,
"'.. ' 608 ,WEST FRANKLIN S'l'REET "

. BOISE" ID' 83702" ," '
."Phone:, 208-424-7800 '

" ,': TROOST FAMILY LIVING TRUST
.- , GREG TROOST.' " .,' ,

, '. 30540 SABIN: RP
'PARMA, ID 83660

.... . " .
... ' ' .." r

.' " " ',' . ... "
.'. .
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IN THE DISTRICT·COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, INAND FOR THE COUNTY OF TWIN FALLS

. In Re SRBA

caSe No. 39576

)
)
)
)
)

---------------')

Water Right: 63~33040 (Split)
into 63.33145 and 63-33146

NOTICE OF COMPLETED·
ADMINISTRATIVE .
PROCEEDING

IDWR has completed the following administrative proceeding:

0 Address change

0 Substitution ofParty

121 Split of water right IiZ1 Change in ownership

0 IC § 42-222 transfer

D· Point,of diversion 0 Place ofuse

0 Period.ofuse O' Na!.lJre ofuse

0 Split ofwater right 0 Change in ownershi.p

IDWR Certifies. that it has completed its investigation into the changes to the ele~ents'of .

.the. water right listed above as 'set forth in the attached Amended Director's Report(s) for said water

right(s). No other changes have been made to the elements ofthese water rights except as set forth

ahove.

IDWR has served copies oftheNotic~ofCompletedAdministrativeProceeding and

AmendedDirector's Report(s) on the claimant(s), prior claimant(s)and all parties.in the subcases
. .

'. ~~ted,ifany, as reflected on the attached ce 'ofDl • ll!.--~r~;-,

. "DATED:FeA ~ £009 . .
,",=' •

NOTICE OF COMPLETED ADMINl8TRATlVEPROCEEDING
RECEIVED FEB 0 5' 2009

PAGEl



CEMCATE OF MAILING

I certify that on ;;J-.3 .2009. I delivered the original and copies of
this fonn. including all attachments.· to the following persons. postage prepaid if required and
addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707
Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong
Off iCe of the Attorney General
P.O. Box 44449
Boise, ill 83711-4449

United States Dept ofJustice
Environment & N8turaI Resource Div
550 West Fort Street MSC 033
BoiSe ill 83724

3. Copies to aU parties to the subcase:

John R. Lindley
29453 Gotsch Rd.

.Parma. ill 83660

Jon C. Gould .
. Ringert Law Chtd.

P.O. Box 2773
. ". Boise, ID 83701-2773

L.W. and Barbara Ragains
29392 Sabin
Parma, ill 83660 .

Dana L. Hofstetter
Hofstetter Law Office
608 W. Franklin St.
;Boise, ID 83701.

a()tLf?~
Signature ofperson m~i1ing tbjs dooument

NOTICE OF COMPLE'lll;D ADMJNIS'J.'RAnv'E Pll,OCEEDING· PAGE2



'.

IDAHO DBPARTM/lN'1' OP WATER RESOURCES

RECOMMENDATION OP WATER RIGll'l'S ACOt7IRlID llNDER STA'l'B z.AW

63 ..33040

SPLIT RXGHT: SEE RIGHT NOS. 63-33145 and 63-33146.

12/26/2008



W,R. NDMBBR NANE AND ADDRISS

63-33040 JlARBARA J RAGA:rNS
29392 SlUlIN .
PARMA :m 83660

L " RAGAINS
29392 SABIN
PARMA m 83660

, .

IDAHO DEPARTMENT OP WATER RESOURCES

CLAIMS / RIGHTS NOT RECOMMENDED

CHArM pISPQSITION

Disallowed

'.

12/26/2008

EIMQH

Reoommended AS Right NOB.
63-33145 & 63-33146

1



12/26/2008

IDAHO. DEPARTMENT OF WATER RESOURCES

RECONMENDED WATER IUGHTS ACQUIRED llNDBR STATE LA"

RIGHT NDMBBR; 63-33145

NAME AND ADDRIlSS: IlARBARA J l<AGl\XNS
29392 BAllIN
PARMA 10 83660

L If RAGAIN'S
29392 SABIN
PARMA 10 83660

PRIORITY DA'l'B:

POINT 01"
DIVERSION,

GROllND WATER

1.660 CPS
499:50 APY

04/18/1977

T1UBUTl\RY,

TOsN ROsII Sl NJlNlI Lot 3 IIithin CANYON County
PllRPOSE JIND
PERIOD OF USB,

PlRXOQ OF ~I

IRlUQATION 03/15 11/15 1.660 CPS
499.50 APY

The use of water for irrigation under this right may begin as early as March
1 provided other elements of the right are not exceeded _ The U8e of water
before March lS under this reMark is subordinate to all water rights having
no subordinated early or late irrigation use and a priority date earlier than
the date a partial decree is entered for this right.

PLACE OF I1SE: IRRIGATION in CANYON County

T05H R0511 S01 Lot 3 HBNK

T05H ROSll S01 NESII

10.00

40.00

TOsH R0511 SOl Lot 4_

TOSN ROSll SOl NWSII

23.00

38.00

111 ACRES TOTAr.
r

00'HIlR PROVISIONS NECESSARY POR DEPINITION OR ADMINISTRATION 01" THIS WATER RIGHT:

'!'his partial decree is sUbject to such general provisions necessary for .
the definition of the rights or for the efficient administration of the water
right. aa may be ulti....tely detaradned. by the Court at a point in time no
later than the entry of a f1_1 unif'iecl decree. Section 4.2-1412 (6), <Idaho
Code.

EXPLlINATORY MATERIAL: BASIS OF CLAIM - L1cenoe

This right 1& a split frotll former right 63 -33040.

This right 1& a split f""'" former right 63-8700.

The right holder. ahall eitherinstail a measuring device or p>:oV1cle a cert·ified.
measurement by a professional engineer or install an access port or other .
device a8 specified by the Departm.ent.

Right Ho. 63-9110 1& also diverted. tb,rough point: of diversion descr1hed
a,bQva.

Use of this righ1:, is combined with water :from Blaok ca,nyon :Irrigation District~



,

12/26/2008

IDAHO DSPAA.'l'MEN'l' OP WATBR RBSODRCSS
RBCCMlENDBD WA'l'BR RZGH'rS ACQlJJ:RI!ll IlNDBR STATS LAW

RZGH'r NOMBBR, 63-33146

NAMB J\ND ADDRBSS, JOlIN R LINDLBY
29453 GOTSCH RD
PARMA 1D 83660

SCORCS,

QOANTITYt

PRZORrrY OATS.

POZN1' OF
DZVERSZOlh

QROllND WATBR

0.360 CPS
108.00 APY

04/18/1977

TRZBllTARY,

TOSN R0511 SI NBNII Lot 3 lIithin CANYON County
PtlRPOS£ AND
PllRZOD OP tlBS,

PURPQSR or -OSI "R;roD QF us' QQANTITY

. PUCB OF tIB£, .

ZRlUGATZOlf 03/15 11/15 0.380 CPS
108.00 APY

The use of water for irrigation under this right Il\a.Y begin as early a.8 March
1 provide:d other elements of the right are not ~eeded. '1'be use of water
before March lS W1der thi. reaaark i. subordinate to all water rights having
no subordinated early or late irrigation use and a priority date earlier than
the date a partial decree is entered for thia right.

'1"OSN ROSW Sal SIINB 18.00· TOSN R05W SOl SBNB 6.00

•

24 ACRBS TOTAL

OTHBR PROvl:SZOllS llBCESSARY FOR DSPJ:NJ:TZal' OR ArHDIZSTRATZOlf OF THZS WATBR RZGH'r,

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the. efficient administration of the water
rights as _y be Ultimately determined by the: Court at a point in time ~o
later than the entry of a final unifiecl aecree. Seotion 42-1412 (6), Zclahc

. Code. - . .

BltP1J1>1'iA'1'ORY MATBRZAL, BASZS OF CLUM - Licenae

Dse of this right :1.8 combined wiJ;h water from Black canyon zrrigation .D~Bt~ct.

~ght No. 63-9110 is also diverted through point of diversion descr~d
libove.

Thia right is a split from former right 63-8700 •

The right holder shall either instal~ a measuring device or provide a certified
measur_ent by a profeBBiona~ engineer or install an access port or other
clevice aa apecified by the Departlllent.

Thia right is a split from former right 63-33040 ~



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InReSRBA

Case No. 39576

/ .

)
)
)
)
)
)
)

Subcase No. 63-33146

STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements ofone water right acquired under
state law and/or one federal reserved water right. Submission ofthis form will not
automatically result in the issuance ofa partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance ofa partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction ofthe
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
.and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR hav~ further indicated

. their concurrence by initialing each of the attached pages.

CLAIMANT(s):

Barbara J. Ragains

L.W. Ragains

Greg TrOost, Trustee
Troost Family Living TruSt

Dana L. Hofstetter
Attorney for Claimants

IDWR Concurrence:

Date

OBJECTOR:

JohnR. Lindley

John C. Gould.
Attorney for Objector

Date

STAND.AR.D FORM 5 - Water Right No. 63~33146

) II

i
EXHIBIT

D
1



Jan Shurte
Water Rights Supervisor

Date Nicholas B. Spencer Date
Deputy Attorney General
Attorney for IDWR

STANDARD FORM 5 - Water Right No. 63·33146
2



RIGII'1' HUMBER:

NAME AND ADDRESS:

12/26/2009

IDlUlO DBPlIR'lHBNT OF lIATBR RESOURCES
RECOMMBNDllD 1IA'l'BR RIGII'1'S ACQIlIRIW tlNDER SrA'l'B LAW

/
SOtJRCE: GROtlND lIA'l'BR rRIBtl'rllRY:

QllAlITI!'Y, 0.360 CPS
1'09.00 MY

PRIORI!'Y DATE: 04/19/1971

POINT OF
DI'1?ERSION,

TO!iN ROS" SI llBNW Lot 3 Within CANYOII County
PDRPOSB AND
PBRIOD olf DSB:

mapoo' or mm PIR%QD OF OS, OJD\NT.I'1'Y

:rRRIOATlOO 03/15 II/IS 0.360 CPS
109.00 MY

'l'be use of water for irrigation UDder this right amy begin as early as March
J. provided other elements of the right are not' exceeded. 'I'he use of water
before March, IS under this remark ia IIUbordinate to all water rights having
no subordinated early or late irrigation uae and a priority date earl:l~ than ,-
the date a partial decree :Ls entered. for t¥s right.

PI.MlB OF tJl)B'

/

....

24 ACRBS TOTAL

OTHBR PROvISXOOS NBCBSS1IRY FOR DBFINXTION OR AIlMDIl:S'l'RAnOll OF TllIS'lIATBR RImrr,

~. partial· decree is subjeot to such general p:rovis:lOJUl necessary for
the definition of the rights or for the effioient administration of the water
rights aa lIay be uJ.tillately deteDlinecl by the Court at a point in time DO
later than the entry of a final unified decree. Section 42-1412 (61, Xdaho
Code.

(

......

, .
' ..

-"--' ._-~_._-----
..'..;.: : ..- .
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CERTIFICATE OF MAILING

I certify that on , 2009, I mailed the original and copies ofthis
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

CLERK OF THE DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
253 TIDRD AVENUE NORTH
P.O. BOX 2707
TWIN FALLS, IDAHO 83303-2707

2. Copies to:

BARBARA J. RAGAINS
LWRAGAINS
lROOST FAMILY LIVING TRUST
Represented by:

DANA L. HOFSTETTER
608 WEST FRANKLIN STREET
BOISE, ID 83702
Phone: 208-424-7800

JOHN R LINDLEY
Represented by:

JONC.GOULD
RINGERT CLARK CHARTERED
P.O. BOX 2773
BOISE, ID 83701

DIRECTOR OF IDWR
P.O. BOX 83720
BOISE, ID 83720-0098

Signature ofperson or.attomey mailing form

STANDARD FORM 5 - Water Right No. 63-33146
3


