RECEIVED

Bruce M. Smith, ISB No. 3425 MAY 0 8 2009
Carl J. Withroe, ISB No. 7051 DEPART ,
MOORE SMITH BUXTON & TURCKE, CHTD. WATER HE%%TJTH%EQ

950 W. Bannock St., Ste. 520
Boise, 1D 83702

Tel: 208-331-1800

Fax: 208-331-1202

Attorneys for City of Middleton

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase No. 63-03545
)
) CLAIMANT’S RESPONSES TO
Case No. 39576 ) DRAINAGE DISTRICT NO. 2°S
) FIRST SET OF DISCOVERY
) REQUESTS

COMES NOW, Claimant City of Middleton, Idaho, by and through its attorney of record,
Carl J. Withroe, submits this Response to Plaintiffs’ First Set of Discovery Requests to Claimant,

as follows:

REQUEST FOR ADMISSION NO. 1:  Please admit that you currently do not divert

water from the source (Middleton Mill Slough) for this water right.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Claimant objects on the

ground that “currently” is vague and as such, prevents Claimant from specifically responding to
the request. Without waiving said objection, Claimant denies Request for Admission No. 1.

INTERROGATORY NO. 1: If you deny, in whole or in part, Request for

Admission No. 1 then describe in detail the factual and legal basis for your denial.
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RESPONSE TO INTERROGATORY NO. 1:  The City of Middleton regularly and

consistently diverts water from Middleton Mill Slough pursuant to the water right in the above-

captioned subcase for the purpose of irrigation.

REQUEST FOR PRODUCTION NO. 1: If you deny, in whole or in part, Request for

Admission No. 1, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Claimant is unaware of

any documentation related to Claimant’s response to Interrogatory No. 1; however, Claimant
reserves the right to seasonably supplement this Response if and as such documentation becomes

known and available.

REQUEST FOR ADMISSION NO.2: Please admit that you have not diverted

water from the source (Middleton Mill Slough) for this water right for the past ten years.

RESPONSE TO REQUEST FOR ADMISSION NO. 2: Deny.

INTERROGATORY NO.2: If you deny, in whole or in part, Request for

Admission No. 2, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO. 2: Claimant has diverted water

regularly and consistently from the Middleton Mill Slough pursuant to the water right in the
above-captioned subcase for the purpose of irrigation for the previous ten years beginning 2009,

REQUEST FOR PRODUCTION NO. 2: If you deny, in whole or in part, Request for

Admission No. 2, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NQ. 2: Claimant is unaware

of any documentation related to Claimant’s response to Interrogatory No. 2; however, Claimant
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reserves the right to seasonably supplement this Response if and as such documentation becomes

known and available,

REQUEST FOR ADMISSION NO.3:  Please admit that you have not diverted

water from the source (Middleton Mill Slough) for this water right for the past twenty-seven

years.

RESPONSE TO REQUEST FOR ADMISSION NO. 3: Deny.

INTERROGATORY NO. 3: If you deny, in whole or in part, Request for
Admission No. 3, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO..3: Claimant has diverted water

regularly and consistently from the Middleton Mill Slough pursuant to the water right in the
above-captioned subcase for the purpose of irrigation for the previous twenty-seven years
- beginning 2009.

REQUEST FOR PRODUCTION NO. 3: If you deny, in whole or in part, Request for

Admission No. 3, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: Claimant is unaware

of any documentation related to Claimant’s response to Interrogatory No. 3; however, Claimant
reserves the right to seasonably supplement this Response if and as such documentation becomes

known and available.

REQUEST FOR ADMISSION NQO. 4:  Please admit that the "Middleton Mill

Slough" listed in water right no. 63-03545 is operated and maintained by DD#2.

RESPONSE TO REQUEST FOR ADMISSION NO. 4: Admit with qualification (see

Claimant’s response to Interrogatory No. 4, infra).
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INTERROGATORY NO. 4: If you deny, in whole or in part, Request for

Admission No. 4, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO. 4:  The City is in possession of a map

which appears to depict part of the Middleton Mill Slough as being within the control and
operation of Drainage District No. 2, and City officials have observed agents, employees, and/or

contractors of Drainage District No. 2 maintaining the Middleton Mill Slough.

REQUEST FOR PRODUCTION NO 4: If you deny, in whole or in part, Request for
Admission No. 4, please produce a true and correct copy of any documents which support your
denial.

RESPONSE TO REQUEST FOR PRODUCTION NO., 4: The above-referenced

map is available for inspection at City Hall, Middleton, Idaho.

REQUEST FOR ADMISSION NO., 5: Please admit that the "Middleton Mill

Slough” listed in water right no. 63-03545 is owned by DD#2.

RESPONSE TO REQUEST FOR ADMISSION NOQO. 5: After reasonable inquiry, the

City is without sufficient information to form an opinion as to the ownership and nature thereof
of Middieton Mill Slough, as the information known and readily obtainable by Claimant is
insufficient to enable it to admit or deny. Claimant is unaware of any information upon which
Claimant would contest an assertion that Middleton Mill Slough is owned by Drainage District
No. 2.

INTERROGATORY NO. 5: If you deny, in whole or in part, Request for

Admission No. 5, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO. 5:  Please see Claimant’s response to

Request for Admission No. 5.
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REQUEST FOR PRODUCTION NO. 5: If you deny, in whole or in part, Request for

Admission No, 5, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: Claimant is unaware

of any documentation related to Claimant’s response to Request for Admission No. 5 and
Interrogatory No. 5; however, Claimant reserves the right to seasonably supplement this
Response if and as such documentation becomes known and available,

REQUEST FOR ADMISSION NO. 6:  Please admit that the "Middleton Mill

Slough" listed in water right no. 63-03545 was owned, operated and maintained by DD#2 prior
to, during and after your application for permit for water right no. 63-03545.

RESPONSE TO REQUEST FOR ADMISSION NO. 6: After reasonable inquiry, the

City is without sufficient information to form an opinion as to the ownership and nature thereof
of Middleton Mill Slough for the time period referenced in Request for Admission No. 6, as the
information known and readily obtainable by Claimant is insufficient to enable it to admit or
deny.

INTERROGATORY NO. 6: If you deny, in whole or in part, Request for

Admission No. 6, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO. 6:  Please see Claimant’s response to

Request for Admission No. 6.

REQUEST FOR PRODUCTION NO. 6: If you deny, in whole or in part, Request for

Admission No. 6, please produce a true and correct copy of any documents which support your

denial.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 6: Claimant is unaware of

any documents related to Claimant’s response to Request for Admission No. 6, but reserves the
right to supplement this response if and as such documentation becomes available.

REQUEST FOR ADMISSION NO. 7: Please admit that DD#2 owns an easement

and/or right-of-way to operate and maintain the "Middleton Mill Slough" listed in water right no.

63-03545.

RESPONSE TO REQUEST FOR ADMISSION NO. 7: Admit with qualification.

After reasonable inquiry, the City is without sufficient information to form an opinion as to
Drainage District No. 2’s rights, if any, to go upon lands of others to access Middleton Mill
Slough, as the information known aﬁd readily obtainable by Claimant is insufficient to enable it
to admit or deny. Claimant is unéware of any information upon which Claimant wouild contest
an assertion that Drainage District No. 2 has some right to go upon the lands of others to access
Middieton Mill Slough.

INTERROGATORY NO. 7: If you deny, in whole or in part, Request for

Admission No. 7, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NQO. 7:  Please see Claimant’s response to

Request for Admission No. 7.

REQUEST FOR PRODUCTION NO. 7: If you deny, in whole or in part, Request for

- Admission No. 7, please produce a true and correct copy of any documents which support your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7: Claimant is unaware

of any documentation related to Claimant’s response to Request for Admission No. 7, but

reserves the right to supplement this response if and as such documentation becomes available.
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INTERROGATORY NO. 8: Set forth and describe the beneficial use of water

right no. 63-03545, including the period of year it has been used.

RESPONSE TO INTERROGATORY NO.8: The City of Middleton has diverted

and used the water under water right no. 63-03545 during the annual period of use for the
purpose of watering the municipal park identified as the place of use in this right.

REQUEST FOR PRODUCTION NO. 8: Produce all documents that evidence the

beneficial use of water right no. 63-03545, including, but not limited to, the period of use for said
water right and the flow records and power records for said water right.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8: Deny with

qualification. At this time, Claimant is unaware of any documentation related to Claimant’s
response to Interrogatory No. 8, but reserves the right to supplement this response if and as such
documentation becomes available.

INTERROGATORY NO. 9: Set forth and describe what you believe is the

source of water right no. 63-03545, including, but not limited to, what you believe is the source
of the water in the “Middleton Mill Slough.”

RESPONSE TO INTERROGATORY NO. 9: Based on the information available

to it, Claimant believes the source of the water for water right is natural flow.

REQUEST FOR ADMISSION NQO. 8:  Please admit that the source of water right
no. 63-03545 is waste water.

RESPONSE TO REQUEST FOR ADMISSION NO. 8: Please see Claimant’s

response to Interrogatory No. 9.

INTERROGATORY NO. 10: If you deny, in whole or in part, Request for

Admission No. 8, then describe in detail the factual and legal basis for your denial.
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RESPONSE TO INTERROGATORY NOQ. 10: Please see Claimant’s response to

Interrogatory No. 9.

REQUEST FOR PRODUCTION NO. 9: If you deny, in whole or in part, Request for

Admission No. 8, please produce a true and correct copy of any documents which supports your

denial.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: At this time, Claimant

is unaware of any documentation related to Claimant’s response to Request for Admission No. 8,

but reserves the right to supplement this response if and as such documentation becomes

available.

REQUEST FOR ADMISSION NO. 9: Please admit that the “Middleton Park”

listed in the Explanatory Material for this water right is irrigated with water from a source other

than the Middleton Mill Slough.

RESPONSE TO REQUEST FOR ADMISSION NO. 9: Partially deny. A portion of

the park is irrigated with water other than water from Middleton Mill Slough. A portion of the

park is irrigated with water from the Middleton Mill Slough under water right no. 63-03545.

INTERROGATORY NO. 11: If you deny, in whole or in pal'f, Request for
Admission No. 9, then describe in detail the factual and legal basis for your denial.

RESPONSE TO INTERROGATORY NO. 11: Please see Claimant’s response to

Request for Admission No. 9.

REQUEST FOR PRODUCTION NO. 10: If you deny, in whole or in part,

Request for Admission No. 9, please produce a true and correct copy of any documents which

supports your denial.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 10: At this time, Claimant

is unaware of any documentation related to Claimant’s response to Request for Admission No. 9,
but reserves the right to supplement this response if and as such documentation becomes

available.

INTERROGATORY NO. 12: Please identify each and every person whom you

expect to call as a fact witness in the trial of this matter and state the substance of the facts upon

which the person is expected to testify.

RESPONSE TO INTERROGATORY NO. 12:  The Defendant may call any and all

of the District’s witnesses and upon the following person: Bob Schmillen. Defendant reserves
the right to supplement this response should further information become available,

INTERROGATORY NOQO. 13: Please identify each and every person whom you

know has knowledge about water right no. 63-03545.

RESPONSE TO INTERROGATORY NO. 13: Bob Schmillen; Vern Brewer.

Defendant reserves the right to supplement this response should further information become

available.

INTERROGATORY NO. 14: Please identify each and every person whom you

expect to call as an expert witness in this matter. For each such person identify, please state the
subject matter on which the expert is expected to testify, the substance of the opinions to which
the expert is expected to testify, and the underlying facts and data upon which the expert
opinions are based. |

RESPONSE TO INTERROGATORY NO. 14: Claimant has not yet identified

which experts if any it will use at the time of trial in this matter. This response will be

supplemented in accordance with any Scheduling Order of the Court.
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REQUEST FOR PRODUCTION NO. 11: Produce every document or tangible item

that you intend to offer as an exhibit in the trial of this matter.

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: Enclosed  herewith.

Claimant reserves the right to supplement this response should further information become

available

REQUEST FOR PRODUCTION NO. 12: For cach person identified in your response

to Interrogatory no. 14, please produce: (1} a curriculum vitae or resume, inciuding a list of
publications authored by that person, any, as well as any other information which would
demonstrate the person's knowledge or qualifications to state the facts or express the opinions to
which the person is expected to testify; and (2) all documents containing or evidencing the
underlying facts or data described in your response to Interrogatory No. 14.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: N/A

INTERROGATORY NO. 15: Identify all persons who assisted in the preparation

of the responses to these Interrogatories, Request for Admission and Requests for Production.

RESPONSE TO INTERROGATORY NO. 15: Bob Schmillen.

Respectfully submitted this 2 day of May, 2009.

* & ok

MOORE SMITH BUXTON & TURCKE, CHTD.

(Tl

Carl J. Withroe
Attorney for City of Middleton
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CERTIFICATE OF SmVICE

A
I HEREBY CERTIFY that on the7 day of 4[2009, I caused to be served a true
and correct coy of the foregoing document via prepaid, U.S. Mail, to the following:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Bryce S. Farris

Ringert Clark Chartered
455 S. 3" Street

P.O. Box 2773

Boise, ID 83701-2773 C a, E

Carl J. Withroe
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO |
County of Canyon Vo

........... ..Boyd..Ba..Cornell

BEING FIRST DULY SWORN, DEPOSES AND SAYS
that he is the Publisher of the BOISE VALLEY HERALD, a
weekly newspaper published at Middleton, Canyon County,
Idsho; that the said newspaper is in general circulation in
the county aforesaid, and has been continuously and un-
interruptedly published in the said county more than seven-
ty-eight (78) weeks preceding the first publication of this
advertisement, a copy of which is attached hereto, and that
said adverlisement was published in the regular edition of

the BOISE VALLEY HERALD - .- 3 -3

s vtz i o e ot ey
consecutive issues, beginning with the issue dated ...

Septe..7,.. X967 187/, and ending with the fssue dated
Sepba.24,. T8 e s T - '

ey
-

St‘xbscnbed»andgswnrn ta before me this

Residing at L E :.. <M. Canyon County, Idaho

’fﬂﬂom FAfpires )0~31=7 0
33524
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STATE OF IDAHO ]
County of Canyon '

.................... Boyd. B...Cornell

BEING FIRST DULY SWORN, DEPOSES AND SAYS
that he is the Publisher of the BOISE VALLEY HERALD, a
weekly newspaper ‘published at Middleton, Canyen County,
Idaho; that the said newspaper is in general circulation in
the county aforesaid, and has béen continuously and .un-
interruptedly published in the said county more than seven-
ty-eight (78) weeks preceding the first publication of this
advertisernent; a copy of which is attached hereto, and that
said advertisement was published in the regular edition of

the BOISE VALLEY HERALD foux

corisecutive issues, beginning with {he issue.dated ...
. ,.;,3:1;;'!; ::-37,195?{9‘%//', and -ending with-the issue-dated
August 17, 1967, LA ...

_‘:--—-—igmﬁ:‘: “-’day of .4 Tty R , 108277,

e ?-(- - NOTARY PUBLIC for Idaho

A7, Canyon County, Idaho

o 4 LLf WH("W __0743@,.“‘, eh Zav 0
23227
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State of idsho
WATER LICENSE
Water License No. 33224/63-3545 Priarity_September 26, 1966 Amounr._.0:04 ¢.£.5.
THIS IS TO CERTIFY, that VILLAGE OF MIDDLEFON |
of. Middleton, Idaho , made application for a permit to apprapriate the public waters of _ Il
the State of Idaho, dated __September 26, 1966 ; that Permis_33224/03-3545 was issued pursuant ‘ i
to said applicati-nn,- that the preposed works were completed on or about 1956 .|
with a slorage/or carnrying capacity of 0.08 c.f.8. ., said werks consisting of __motoxr, pump, "!
plastic pive, and sprinkler system ; and that on__fUgust 25, 1967 , ‘ i
proof was made 1o the satisfaction of the State Reclamation Engineer, of the beneficial use of . 9 ) ]
acre feet per season, with a maximum rate of diversion of. .04 cubic feet per second of the waters
of Middleton Mill Slough , tributary of,___ Boise River
city park
for the purpose of_sprinkler irrigation of / from___April 1 tg__ October 31 ;
and for. from 1o ; and for
from e WO e 80 thal the use

of said waters has been made in accordance with the laws of ldahg, and is hereby confirmed by the Stofe Recla-

mation Tngineer and entered in the records of the Idaho Department of Reclamation: the point of diversion is

located in__ NW %, NE v, Sec.__ T T4 N R_OW B.AY., and
other additional points — . ir'the Counly of - = —
l Canyon T ; and that the amount of water to which such right is i

entitled and which i hereby confirmed, for the purposes aforesaid, is limited to an amount actuzlly beneficially

o ——rs

used for said purposes and shall not exceed ___2 acre feet per year.

Description and location of place of use:

NEVa Ny SWIL SEVa
WP, | RANGE | sEc. . TOTALS
NEVs | Nwv | swal sEva | MEVE] MW Swve ] SEVa | NEWVR | MW ) SWa ] SEVA | NEVG ] NW ) SW | SEV !
H
:
4N 2W 1 7 1411 2 :
i
i
i
i
!
PR 2 !
Total number of acres irrigated k]

-"fhe,.jr-igi'll to the usd of the water hereby confirmed is restricied to the lands or place of use herein described,
as E;bvi&éd by the laws of Idahe.

~ Witness the seal and signature of the State Reclamation Engineer, affix

17th day of__._ November .19.69 F NS ot
L : D_g,)u‘{\.?'/ St6ie Ruclamation
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Address all communications to
Form No. 1 Helvin. Y. Davenvort

M 165
P, 0. Box 135, Galdwedd.. tdahe

APPLICATION FOR PERMIT—

TO APPROFRIATE THE PUBLIC WATERS OF THE STATE OF @ E HM
Applteation No. ... 2.5 8 52 24 11 E @

Permit N¢. :"3224 SEp 26 193

District No, DGDH l"tmt'il[ Ul h‘ECfa ma ffOH

1. Name of Applicant: .Vilince of Tiddiebon

Post Otfice address...siddleton County. Danyon Btate....... ASHOL LG

If opplicant is & corporation, giva:

{a} Date and plece of Incorporation:

(b) Amount of Capltal stock: §. (¢) Amount pald in: &

(d) Names and addresses of directors:

The linancial resources of the applleant are: (a) Cash on hsnd: §

(b) 'Treasury StoeX: s (€) Bo0dS to be lssued:

(d) Other resotrces:

2. Quantlty of weter claimed: Qaf¥E.. cuble foet per second

3. Source of water supply: _ificklietan SiLi.Slomah

which s tributary of ... 30480 Blver

4. Location of point of diversion: .S..J.Z%S.'.ﬁ%).",..‘.i.,ll.é..zm. feet diatant from the JE.1/15 . Sec. b/ Fomer
of Section. P, TR 2. ey RGO Zil ooy B M., and lu £ tha ... J0EE,. NEZE
of Seetion... Ly TP, Hge ZW... BM, County of .Canyon

5. Water is to be used for: SErinkler irrieation of eity park

8. If for any non-irrigation purpose, give:

{2) Point of use of WALET: —riererrrmmees f0RE distAnt 20O couenirncssrems e COFDEF Of BOCHON ceovmearmirsasscersmarass
Twp Rge B M, i the s Of BCUIOH e ey TV, sreciry ROty B ML
{b) Amount of power generated: ... immsmoman H. P, under feet head.
(€) Water is to be returned to at m point feat
distant £70M the e COINEE OF BECHOR cmeimmsvareioy TWPrmimseraverting R Csssssriornsimrny, B My It the
RSSO . o -7-7.11 11 , Twp. . Rge LB

7. Estimated cost of works: 3.10._0..0.0.. ........ "

8 Kind of works: Sa&dL. 2000

thieservalr, demu, dlich, Munie, pips, eld)
8. Helght of dam ...oceeervernr feet] length of dam Bt 0P v ecrrnnrminenn B20L5 langth of dam at botlom v,
feet; material used in dam
Ii“lcr'll:ln“I;ﬂ:l:mnr dngi will exum.l 10 Tect or will alore more than W0 were Fecl of walsr, seod to Depariment of Mectuntion for

1. Sige of headgute: Width : lecty Helzht feot

11, Ditclh: Width at Dottom ..c.cicinen. 16815 Width at watel 1ing «...ccomiin fodt] Depth of Water e fets

Dlmensions of {lume i Diameter of PIPO .uereemiunirermsminns I0CHES

Length of conduit miles. Averaze grude per mile fect,

53’}4

i

" A,
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3.

gt T T

12, 'The time required for the completion of such work ls ... Wexis. comploted. ... / yoars,

yo— ) -
13. The time required for the complete application of the water to the proposed use ig LDLUSCNOW additional yesrs,

14, The land to be irrigated I described In the ollowing tabulation:
(Glve Irrigabls scteage In exch d0-acre aubdlvinlan

A i Taie i

RO S S,

R N

a ok

T ety

PP S

ot

Twp. | Range | Sec NEY: . " NWi SWi4 SEL Tatals
HEW] WX SwWi[SEY [ NER[ MW Tsw [ sy [ New [iww [swi[sey | uey [nwy [swi|sey
ay | oW v 2
Total Number of Acres to be Irrigated.......... bR

15. Existing water rights andsor valid permlts uppurtenant to the lunds lo be irrlgated are: ..

gé’o?f;“/‘-
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16. {a) Is reservolr to be used? .50 (If »o, Lill in (b) and (c) below.)

(b} Name of reservolr and number of Storage Permit:

(c} Date of filing of Application for Storage Purmit and Name of Applicant:

Remsrks: .Fhls. anpliesbion. s made. fe.ebiain.a.aisr. wight. Lo water. Lo e, pumped....

out of the Middleton Mill Slonsh and used to spriniis the liddleton Pork.. This

S M N LY e AL LR

surpose. fon ot deash. A0 ears ond. de wanld ..
Zike to reavest thab a Prieritz.Date of.1258.be.auluiiiahsd.

BE IT KNOWN That the undersignad heraby makes application for permit to Approprizte the publlc waterg of the
State of Jdaho as hereln set forth,

Viilage of. bhisgdisten

N W % Applicant.
By W&gw/" 1 M%Mﬂf;g ant

Helvin V. bavenport, F.E,

Affidavit of Parmission 1o File on Springs

(Noat to be used whan spring Is situated on lands owned by applicent.)

I of , County of
, State ot » 8o hereby cartify that I am the owner

of the Iurd on which the spring mentioned in the application of is

located, to-wit:

and that I do hereby grant unto the sald parmiasion to tle on the said spring
ag set forth In the foregaing application,

STATE OF IDAHO
[ 8

st o

County of

On this day of , 1B....., before me, a Notary Publia for the State of Idaho, reslding
at « persanally eppeared

known to me to be the person.... WHOSE HAMIE... ..cvmesmen. SUbsCEIDed to the foregolng cestificate, and acknowiedged

to me that ...he... executed the same,

Witness my hand and seal, the day und year In this certificate st above written,

Notary Public.
My commisslon expires

3322Y

il



EF I P

T

R e m e e at n e L PR —rree e s

- L

Approval of State Reclomation Engineer
33224

The mamber of this permit 8. ...

116 33224 SEP g 1 1988
Recorded in Book Page Approved

This is to certify that I have examined the within application for a permit to approprinte the public waters of the
State of Idaho, and herchy approve the same, gubject to the fallowing limitations and conditions:

Bond [n the sum of $uicnemominen (0 be flled before

Work to begin on or betore November 30, 1966 , shd to continue diligently and

unintertuptedly to completion, unless temporarily Interrupted by clreumstances over which the permit holder has no
control.

One-tifth of the work sbove apecified to be completed on or before March 30, 1967

The whole af said work to be completed on or before ... Septenber. 30,1967

Beneficlal use of wilter appropriated in accordance berawlth, to be made on or before ...380tgwber 30, 1967

IN TESTIMONY WHEREOF, We, ROBERT E. SMYLIE
LOUIS E, CLAPP

Governor of the State of Idaho,

u Secretary of State of the State of Idaho, have caused this
[nstrument to be exscuted in the nema of the Btate of Idaho, end caused the Great Seal of the Stata of Idaho to
be hereunto atfixed, this 30th 4y or September 1866
T >
cuunzeug{;f o e e STATE OF IDAHO
& SCURENP S -, -
> . Becratary of Biaje. v “’@?&#4 4&;;;.;;:“
x
3 .
T e
=
L=~}
4
. - 8"
| : g ‘
' 2 9 |
: §| g8 4§ i
VIR R 4E &
Nil=|ig 41 2 s
' E.s, = ;: E 2 | &
A;_ lez | 285 1 8 g i g
i 1R B E g &
| S e
I 3 H =, ‘é 3
7] i 1=
(4] § g o & g E
2 # T ou
i & 4] e € =5 -
! .
!
i
{
hs e ——




Form No. 0

ddleton

3

i

Tillage J e

53).9 Y

NAME GF APPLICANT.

T
H ’
. - : ;
H T i ;
_ 1 ! | .
H i i " "
H I3
; . . | . i i ; i
H
- - " : i : LT i
H H _ : . " |
T H ! : ; | |
T : . | | .
. - i : —— -
H H H H H . : . .
" ¥ N [l 7 TSR PR LT T : : - -
H H Y - : ] . | .
; i SO — - _ . . . | i
i H nee _ ; . . | |
1 H 1 : " : _ _ |
H Y P, . |
leevvarsefornovanadecaan | . | _ | _
........ Joean . | | | | _
H H H } _ : : ; .
H H . - | | .
H H . . | |
[ . » ' " - |
H h H ! 1 . |
! ! i
| | " “ ‘ . mrmred
| {. .
| - ; y samdre s . i
, ; P Y ]
H [ H H -4 v : : —
. . TR N - : ; _ _
\ H [ S S 1 : : . .
) P SO B ; : . . . |
1 1 ; - - - |
} ! _ _ | | |
t IR S vamwE . ’ ; . | |
LIS N, SN I _ . | |
PO LI : | | : _
H : _ | . _
[} 1 | - _
[} i - | . |
H : | | _ .
H ! . | . .
| | _ — . i H seresdecerenes
| | : — H wed -
: N ; . | B |
_ ——— ;
) i : | | |
R . !
_ . O I I | .
. : PRI RS ! . | |
: i | . | |
i : | | |
i M EE SET TR - - |
: P L e | | |
e aatt | - | | . |
g : | | . |
' 3 | . _
H 3 | . . _
H : | . .
H i . . .
H . . |
- - . H samad
- - -l - H
“ ! surduccawa g - 4 {
“ - H "swam " “
- “ IIIIII Jll.”ll : _
T T U NS MUV NN SO B . _ _ |
H | . | _ |
! : ; ] .
. | | | |
PR . A S | | | |
......... - . | | |
- : | | |
\ : :
i . j |
H I}
. | _ ; -
| : H ErmtEsmwl e, ..
y - H + -
4 _ : R S R
: : RPN PR S i _
; saseredt s rmmna s ma : :
H wesmdeceeresaduan 1 : —
(R I E . _ . |
R : . . | |
f ; | | .
1 : _ _ -
R . | | . |
-------- TR T | . | . |
...... wade . | .
' _ i .
H : : .
| _ | .
H | . . . |
i ' . . . | ..
H H i “ . n . |
| " H IR [ efes i i
........ 4 ] : .
i , H ; : i | |
' | . . |
R . . [ P, ! ! . .
H » J _ . : |
| | _ | . |
H | | | .
PR _ . | .
SURNEY S adooe . | | . |
[ . |
H _ | . . .
H H . . . . .
| H . : _ . .
H H [ : i . : |
i + ' ; : . _ .
| | | | i : : SRR SO
. | | : : : H IR SR - {
H H H H { H o ; | .
- _ _ : H amnvidrenrenmndany o+ } _ _
r 1 1 HO. I Jumrniwrrdana (3 H : ‘ :
r . U R A A daavanmmmgen 4 : : - |
" L] . > == rnrwrdrcrnnnrr{un i 1 ; - h -
H R . " “ | i | |
H - - : .
..... H “ " " | | _ .
PO SO H H |
RO S . . . . | | |
........ _ " | | .. . | .
. + o
H H H 3 ; . | “
) H H H ; : | _
H H 3 ¢ : . i .
H : . ¢ ' : . .
' ¥ H » : . . |
| | . ; cedan
H ¥ ' ' ; . u i |
- | ] ; H ) e E . ——————
| i . i H desrmnmcademnnacraden E : :
1 + " ’ \-IIIIOll‘\.llnlllllJl 1 ; - !
— - ; ) - - L] Y i { : :
) L3 . III+ lllllllll - ¥ : - - - -
H H R SO t . . . . .
[} —t e mn XL LT rEd » 1 : — - - | |
} RS S R H d . . _ | | .
Jommreraedinne- ; ; ! _ | _ .
......... { ; : : | _ .
) 1 : . . _ |
[ : ' ] ; .
; 1 H ; “
H
H H . ;
H : :
H +
L

SCALE: 2 Inches Equal 1 Mile. Draw Plan In Ink.



v 33224

~ —_

. {82,
Application For Permit é 5 3
. . —OS5 Yy
To Appropriate the Public Waters of the State of Idaho
—_— Melvin V, Davenpart
ApPLicATION No. 41438 P.0. Box 131
PerMIT No. 33224 Caldwell, Idaho
DistricT No.
1. Name of Applicant: Village of Middleton
Postoffice address:  Middleton County: Canyon State: Icaho
1. If applicant ia & corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(¢} Amount paid in:
(d) Names and addresses of directora:
I, The {inancial resources of the applicant are;
{a) Cash on hand: {c) Bond to be isaued:
(b} Treasury atock: . {d) Other resources:
2. Quantity of water claimed: 0.0 cubic feet per zecond.
3. Bource of water supply: Middleton K{1l Slough which is & tribuiary of Bofse River.
4. Location of point of diversion: S 12053'30" W 116.2 fect distant from the  E 1/16, Sec. 6/7
comerofSection 7 ,T. LN ,R. 2W ,BM.andisinthe N NEg
ofsection 7 ,T. 4N ,R. 2W ,B. M, Countyof Canyon
5. Water is to be used for  sprinkler {rri gat‘ion of city park
€. If for mining, milling, power or manufacturing purpeses, give:
(&) Point of use of water: feet distant from corner of Section
T. s R. , B.M,, in the of Section of T + R. , BM.
{b) Amount of power generated: H.P.,, under feet head.
(c) Wateris to be returned to at 8 point feet
distant from the corner of Section . T s R , B.M,, in the
of Section . T, , B. , BM.
- 7. Estimated cost of works: § 100,00
8. Kind of works: smail pump
9. Height of dam feet; length of dam at top feot; length of dam at bottom
feet; material used in dam:
10. Size of headgate: Width feet; height feet.
11, Diteh: Width at bottom fee; width at water line feet; depth of water feet;
dimensions of flume:
Dismeter of pipe inches; Iength of conduit miles.
Average grade per mile feet.
12. The time required for the completion of such work is 1 years.
18. The time required for the complete application of the water to the proposed use is -0- additiona! years.

14. The Iand to be irrigsted is deseribed in the following tabulation: See remarks.

15. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are:
none

(R
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16. (a) Is reservolr to be used? no If a0, £fill in (b) and (¢} below:
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The underaigned hereby makes application for permit to appropriate the public water of the State of Idsho
as herein sef forth. .

Yillage of Middleton Applicant.
By /s/ HELVIN V. DAVENPORT, P.E. Agent.
Date of first receipt at Department of Reclamation: September 26, 1966 83100 A.M.

Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 33224

Recorded in Book 116  Page 32224 Approved  September 30, 1966

This is to certify that I have examined the within application for & permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of § to be filed on or before

Work to begin on or before November 30, 1966 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fiftk of the work above apecified to be completed on or before Harch 30, 1967

The whole of aaid work to be completed on or hefore September 30, 1967

Beneficial use of water appropriated in accordance herewith, to be made ont or before September 30, 1967

WrTnEss My hand this 30th day of September, 1966, /s/ R. KEITH HIGGINSON
State Reclamation Engineer.
IN TESTIMONY WHEREOF, WE ROBERT E. SMYLIE Governor of the State of Idsho,
and LOUIS E. CLAZP Secretary of State of the State of Idaho, have caused this instrument to

e executed in the name of the State of Idzhe, and eaused the Great Seal of the State of Idsho to be hereunto affixed, this.........30th...

day of Sept ember , 1966 STATE OF IDAHO
Countersigned:
FAR [5/. ROBERT E.. SHYLIE
(R )BY [s/_tQUIS E. CLAPP By ? Governor,

Becratary of State.

REMARES: This application {s made to obtain a water right for water to be pumped out of the Hiddleton Mill Slough and
used to sprinkle the Middleton Park, This water has been pumped out of for this purpose for at least 10 years
and we would Tike to request that a Priority Date of 1956 be established, '

14 -
NEL, . NWi \ SWG o
- | Ba Sec. X
Twp nge NE;|NWI,[SW14|SEY, | NE1LINWIL|SW14|SEL, | NEL|INWILISWLISEY | NEY INWIL|SWI4ISEY otals
h a 7 , 1 2 acres

s
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November 17, 1969

Re: Permit No. 33224/63-8545

Villege of Middleton
Middleton,
Idaho 83644
Dear Sirs:
Enclosed herewith is your Water License isgued on the above
numbered permit.
Also enclosed 1s departmental receipt No, 3841 in the amount

of $9.00 covering the fees,

Very truly yours,

C, Stephen Allred, Deputy
State Reclamation Engineer

C8A:kb

Enclosures



L J

October 28, 1969

Re: Permit No. 33224/63=3545

Lenter A, Wallace
Village of Hiddleton
Middleton, Idaho 83644

Dear My. Wallace:
A representative of this department hzg made an examination of the works

covered by your Permit __£%-%%45 and hag found the following:
Quantity of water diverted: 08 ¢.f.m.

Amount of water that can be recognized as beneficially used under Idaho
lﬂw: .O‘b col.B.

The maximum quantity diverted shall not exceed 9 acre feet per
season,

Beneficial Use; for sprinkler irrigation of ¢ity park, 2 acrea in
NANEWK, section 7, Twp. L¥, Rge. 2W,B.M,

The priority date established {s; __September 26, 1966

A fee totaling § 9.00 must be received within 30 days from the date
of this letter in order that we can issue you the Water License as described above,

Very truly yours,

Deanrr R. Raynclds
Field Exmminer

DER txh



Form 23
2M-4-65 STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF EXAMINER

Permit No... 33221
This proof is for.._ G/W & B/U

——— In Water Distriet No...ooooeee .,
1. Name of applicant Village of Middleton .
2. Source of water supply: Middleton Mili Slough =~ o
3. Location of point of diversion: Is in the NW%NE % . of Section........ T
T... 48 R.. 2% County of Canyon

4, Describe works as they exist, giving dimensions and ecapacities of same:
Z de €6 cusc L LT - T3 840 g,
L BesreR S L S e SR B AL Puy, D

4 T N B 2D TACTT o PR S Rg
R P.D& — ol erkl G2 DU T Ao
5. Water is used for: sprinkler irrigation of ¢ity park
6, BState whether or not water has been turned into works of diversion: S S

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation) :

NiNE%, Sec. 7, T. 4N, R. 2 W, B.M, APrae w = Begd S 8 Nt Pkl

(Submib map on attached plat, showing location and details of above description.)

-
8. What large stream would the water here appropriated finally yeach?...fSafC MR
Remarks:
Bl s et 2 (Y = “'3 STab \( ) :
............ o /.L.......K..?-..........\:‘::..-._...-:h.ﬁx...lll.h.... /:{E-"'h'— ( - .(}} "'_J-‘—‘I a) —~ ‘.Qé;‘ < s‘;)
% 4 I I
7o BT

TR VR

This examination was made on the..... 550 A ....day Off:) / {(m 2 19.58

} S

(Signed) 4_is.6: I A\ Y
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. Form 238
2M-4-65

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF EXAMINER

PERMIT NO._33224

REFORT ON PROOE OF___ Completion of Works & Beneficial Use




DON SAMUELSON
GOVERNOR

R. KEITH BIGGINSON
State Reclamofion Engineer

STATE OF IDAHO
DEPARTMENT OF RECLAMATION EaTI
107 STATE HOUSE l,‘ “‘-'. e,
BOISE, IDAHO 83701 / S
September 25, 1867 -
b Fam i
gy,
LR !;‘:
Re: Permi ay
Village of Middleton
Pt R L
ﬂ.alfltﬁlbvli re ry":i“! ‘;‘
\‘:‘ ‘::._ s ]‘-‘Li;;
e 2 1w
Boise Valley Herald : B
Middleton, Idaho y
Gentlemen:

We are returning the publication bill on the above referenced permit,

In order to receive payment, the following certification must appear on

the bill: —

1 hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just cre.chts
and that no part of same has been paid,

' Vexy truly yours,

Donald W. McEldowney

Water Rights Clerk
DWM:inw

Enclosure: Statement-



wy

September 25, 1967

Re: Permif 33224
Village of Middiston

Boise Valley Herald
Middleton, Idaho

Gentlemnen:
We are returning the publication bill on the above referenced permit.

In order to receive payment, the following certification must appear on
the bill:

I hereby certify that the foregoing account is jdst and correct, that
the amount cleimed is legally due, after allowing all just credits,
and that no part of same has been paid.

Signature of cialmant
Very truly yours,

Donald W, McEldownay
Water Rights Clerk

DWMmw
Erolosure: Statement



September 25, 1967

Re: Permit 33224

Village of Middleton
Middleton, Idabo
Gentlemen:
We acknowledge receipt of the depositions and affidavit of publication in the
Boize Valley Hersld, Middieton, Kisho, submitted as proof of com=-
pletion of works and beneficial use on Permit 33224 .

Before a certificate and license of water right can be issued, a field .
examination must be made by a representative from this department. We
cannot tell just when this examination will be made, but our field examiner
will {ry to contact you at the time he makes the examination so that you
may show him the system.

Yexy truly yours,

Donsld W, McEldowney
Water Rights Clerk

DWMinw
ce: M. V. Davenport
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Galley Proof of c,ox;i*ect‘i‘n, '
regarding-Permit- No, 38224

Villsge of Mi_.ddle"ton,' Idsho
Public Notices

NOTICE OF CORRECTION OF
LEGAL NOTICE PUBLISHLED
UNDER THE PROVISIONS OF
SECTICNS 42-214, 42-217, IDA-
He CODE :

Nodice is herghy given that the .
legal notice printed in the Boise
Vallzy Herald on July 27, August
3, 10, and 17, 1967, showing that
Village of Middleton was fo make
procf of completion of works and
‘beneticial use of water August 25,
1867, on Permit Wo, 33224, was in
crror and the place where said,
water is used was given as NW .
NEY4, Sec. 7, T.4'N, R. 2 W, B]M.;
whereas, the aual place of use.
is N%NEY, Sec. 7, T. 4N, R. 2 W,
E.M.

That any protests against the
arproval of the depositions made
August 25, 1967, must be filed in
the Department of Reclamaiion,
at Boise, Idaho, within forty (40}
days from the date of this notice,
and such protest shall state  the
name and address of the protesi-
ani and shall clearly set forth his
objection to the approval of said
praof of commpletion of works and
benelicial use of water.

Dated this 31st day of August,
1867,

R. KEITH HIGGINSON.
State Reclamation Engineer

Dade of First Publication, Sep-
{ember 7, 1967,

Date of Last Publication, Sep-

" lember 14, 1967

Last Date of Protest, October
10, 1964:

Qe

{ DECEIVED
9.979' - R o o @

Department of Reclamation



NOTICE OF CORRECTICN OF LYGAL NOTICE PUBLISHED URDER THE
PROVIBIONS OF SICTIONS 42-21k 42-217, IDABG CODE

Kotioce is heredy given that the legal notice printed in the
Boise Valley Herald on July 27, August 3, 10, and 17, 1967, show~
ing that Village of Yiddleton was to make procf of completion of
works and bdemeficial uss of water August 25, 1967, on Fermit No.
33224, was in error and the place vhers saild water is used was
given as HRNOK, Sec. 74 Te Hy Re 2 Wy BoMut vhereas, the ackial
place of use &is NUNEX, Bec, 7y T. 4 ¥, R, 2 Wy B.M,

That any protests sgainst ths approval of the depositions xade
Augnat 25, 1967, must be filed in the Departmsnt of Reolamation, &t
Boime, Idahn, within fwrty (40) days from the dats of thie notice,
snd such protest shall stats the nsme and address of the protestant
and shall clearly aet forth his ocbjection to the approval of eald
proof of coapletion of works and baneficial uss of water,

Dated this 31lst day of August, 1967.

L . .’.4/.
P P
PR e g RSt
s L A

AU PR

R. EEITH HIGGINZON
State Heclamation Knginser

bate of Firat Fublication

Date of Last Poblication

tast Date of Protest Octeber 10, 1967




Depariment of Reglamation

NOTICE OF GORRECTION OF LEGAL NOTICE PUBLISHED UNDER THE
PROVISTONS OF SECTIONS 42-214, 42-217, IDAHO CODE

Notice is hereby given that the legal notice printed in the
Bolse Valley Hexrald on July 27, August 3, 104 and 17, 1967, show-—
ing that Village of Middleton was to make proof of completion of
works and beneficial use of water August 25, 1967, on Permit No.
33224, was in. error and the place vwhere ssid water is umed was
given as NWANE¥, Sec. 7, To & Ny, R. 2 W, B,M.; whereas, the actmnal
place of use is N¥NEK, Sec. 7, To 4 Ny R. 2 W, B.M.

That any protests against the approval of the depositions made
August 25, 1967, must be filed in the Department of Reclamafion, at
Boise, Idaho, within forty (40) days from the date of this notice,
and such protest shall state the name and address of the protestant
and shall clearly set forth his objection to the approval of sald
proof of completion of works and beneficial use of water.

Dated this 3lst day of August, 1967.

'«7 A ;‘,’.‘-7_/ Lot gy
1 RO e A V
= I/ &

R, KEITH HIGGINSON
State Reclamatlon Englneer

Date of First Publication September 7, 1267

Date of Last Publicatlon Sentewber L4, 1967

Last Date of Protest October 10, 1967




August 31, 1967

Re: Permit No. 33224
Village of Middleton

Boinse Valley Herald
Middleton, Xdaho 83644

dentlemen:

Enclosed is a legal notice vhieh is to be published onoe & week
for tvo consscutive wekke, Insert the datss of Iirst and last
publication in ome copy mnd return to us along wilh a galley

proof for proolbng.

The cost of the publieation is to be paid by this department. E

Please send the bill and the affidevit of publication te us,

fbry truly yours,

Donald W, MoEldowney
Water Hights Clerk

DWMidj
got! Village of Hiddleton

Enc: Legsl Notiee (2 coples)

q



‘Doygald Wa MoEldowney
Water Rights Clerk

Dear Mr., MoEidowsey:
Sorry for the eyror regavding publication
for Permit No, 33224, '
'EQIOI' 1a galley proof ax corprested, trust
this is elright, Will begin publiesticn
thia Thursday, Aug. 51, unless I haer
from you to the contrary. )
Yory truly youra

Ze

Boyd B. Cornell

5‘53 6};@@
m@'“‘“\ g
o i - Public Notices '5 2 3‘{

*.NOTICE OF PROOF OF %
e COMPLETION OF WORKS
AND APPLICATION OF WATER
TO BENEFICIAL USE

Notice is he.rehy given that on
. Augitat 25, 1067 ut Middleton, Idas
s o A, Eoanty of Canyonp «Btate  gff Ty VTR

Tdaho, before notary public, Junt
G. Beeson, Middleton, Idaho,
proct witl be submitted of the
“eompletion of works for the di-
vesalofi-f 0.04 ¢.f2. of the waters
ot Middletan Mill Slough, ard the
applicahon 4o ‘heneficial use of
said water, in @ccordance with
‘the terms 2nd conditigns of per-
wit 33zed, heretefore Issued by
the, Depariment of Reelamatiog

of titi State of ddahe.

-1, ‘The nasie and address of
permit holder 1s Village of Ddid-
ston, Middketon, Tdshe,

. 2 8aid works of diversion will
Be fully completed on the dale
for such campletion, and the

‘ amasunt of awater which waid
aarky -are capable of conveying
t2 the place of use i3 0.04 owbic

L {eet por second.

3. “The use to which said water
has been appled ds gprinkder irri
gation of cily park purpases, end
the amount applled to benedics]
Uae is 0.04 cds.

4. The polnt of diversicn of
sald water ¥s NWHYNEH, Sec. 7,
T. 4N, R, 2W, BM. -

5. The plece where said water
ds used is NYNEY, Sec, 7., T. 4N,
R 2W, BAL

€. Thz date of priority ayhich
said wuser ds prepared to establish
Iy September 28, 1066,

. & KETTH RIGGINSON
State Reclarastion Ercgineer

pub Aug. 31, Sept 7, 14, 21, '67

el
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August 28, 1967

Ret Permit No. 3322h
¥Yillage of Middleton

The Beiase Valley Herald
Middleton, Idaho 83644

Gentlewmsn:

We have received the affidavit of publication in regards to the
aboves referenced pormit,

There is an error in the place of use in this noticey therefors,
this legal notice must he re=-published the required four times
at your expense.

We are encloaing the correct notice. Flease send a galley proof
of thise notice to us prior to the first publication soc as to in-
sure correctneas,

We would appreciate your sending cur department a galley proof
of each fature publication so that we can avoid similar eccur-
rences.

Véix_truly yours,

Donald W. McXldowney
Water Righta Clerk

DWM:d

Enclosure



~5-65 _
: _STATE OF IDAHO HR\ %

-J‘

DEPARTMENT OF HECLAI-EATION -
i 28 B¥

o/ pepatrent of Recrreh

Boise, Id.a.ho
Permit No, < 22 o

FR IR 1 [

R i

PROOF OF AFPLICATION OF WATER TO BENEFIGIAL USE
and Completion of Waorks

DEPQSITION OF HOLDER

Ques, 1, State your name, residence oceupation and postoffice address:
Wy t .- f

e —
2, If acting in behalf of corporat:.on, state 1ts ﬁe,g{nupal place of business
{if foreign corporation, give name of postoffice of statutory agen‘b), your
tion with reference to same, and your authority for appearing in its behalf:

e TG ot i P iz P A AEF s

-

Ques,KB. State number, approval date of permit, and date of priorlty- E z o 2 &éé
Bo-/Fée—  [SFE

I.

Q;es.’/l; State scurce of water supply: ﬁ7 WM %’WM

'_r(;fzc’atlon of point of diversion, showihg subdivision, section, bownship and range
T LS LT~ gy 2y T
Ques. 5. Describe your works of diversion: W M‘?”%—-’

3 state amount of wa.ter they are capable of con-

veying from point of diversion to place of use: % &F; Give name of camal or diteh
¢

or other works by which water is conducted to such place of use: (}ﬂf%-(
s if a well, state depth ‘of well 3 depth and size of

casing . ; depth to water ; if pump is used,

" .state discharge of pump: J, 72 él &y tell how it was measured or determined

o 4 f
W Gef&-q%—, ; if sprinkler irrigation, give mmber and size
of nozzles 525 operating pressure: Ww 76’ Vg/ff"r'- — 7/2@5‘,
.’q‘ Q a-.

Ques./'g/ State for what purpose water is used: ém__ﬁz_g_ﬁ %zﬂz
{If for irrigation, name each subdivision in whith used and numbet of deres in
each subdivision that have actually been irrigated with said water:

%ﬁ, 2 Eerem o M/ e

557"



" State nature of all improvements which have been made as & direct result of said use:
- <
ﬂo’ﬂw'kafﬂ %""777 lelny e

Ques, 6-a: If this iz a ground water permit, give name and address of person that drilled

the well:

Ques, 7. If for other than irrigation purposes, show full legal description of place

of use and state purpose for which water is used:

Ques, 8: If you .are not the person or representative of thg corpor@.tign_‘to ahom: above
mentioned permit was originally issued, please state how ownership wis aéquired by -
present holder:

Guest. 9: State when and in what ‘amount the -water diverted under zbove mentioned permit
has been first used: / 5 4 Z ~ Time ueed since first use: = -

. —— {
MW_—J P B 2 P 4 -

Ques: 10, Describe all other water rights appurtenant- to same place of use:

(si L I;’ %ﬁ%/

PN EEEE R R

I hereby certify that the foregeing testimony was read to the above
subscribed, before its signing, that I believe him to¢ be the person he represenis him.
self to be, and that said testimony was subscribed and sworn to béfore me, at ' B office in

'M J'ic/)/-p T = s County of Q dw/\f/l“"':l‘ s .
L AD. 1967

“~

State of Idafio, on this _ 2 8% "day of _Aap g 2. a7 -

K

e
s

. -~ - ) \\
My commission expires: @Cj‘ 301 /9”_7&




Form 170 - &M ‘ -
“b-6-65 ‘

2 | A
i b "‘-: ‘:‘ R 'T\iﬁ '\—}\‘1

. T '-:‘S‘L..r: Q L%'Z
DEPARTMENT OF RECLAMATION 3oae e
: § Peck
Poise, Idako et of W

Permit No, 32519—/7(

PROOF OF AFPLICATION OF WATER TO BENEFICIAL USE
v2d Completion of Works

DEPOSITION OF WITNESS

The deposition of two witnesses on thi's form, taken separately, required in each case.

Ques. 1 State your name, age, residence, occupation and postoffice address:

' . /,@g,éﬁz =20 = Pl lilin
L T Paliliil S Felfa
Ques. 2 Are you acquainted with WM J%;%M/the holder of

Permit No.B?__}:""’f ? How long have you known him and where does he reside?

Ques. 3. Have you read or heard said Permit No. 55224{ read, and are you familiar
with its provisions and conditions: Yes M No.

LY Sy < . .
Ques. 4. State source of water supply: MW

Give location of place of diversion. showing subdivision, section, township and range

22 Y

Describe works for conveying water to place of use:%

Ques. 5, How marny second feet of water do you estimate said works will safely canduct

to place of use: 0": JA( a ke How much water have you seen being so

conveyed? TR A -

Ques. 6 If for irrigation, show number of acres irrigated in esch subdivision, giving

full legal deasecription:




® ®

Ques, 7. If for other than irrigation purposes, show full legal description of place

of use, and state purpose for which water is used,

Ques. 8, {If for irrigation) state character of land that has been reclaimed, and

give your estimate of the amount of water required for its profitable cultivatioen.
it L
<
U I rd - (— R
Ques. 9. Have you any ownership interest in the works, water or lands above mentioned?

If s0, in whet way and to what extent? ,@ Yl

(

Ques. 10. When did you first see this water used? .‘_“5 wé,aa_,e—-' Paral / T ol

Other times you have seen such use: _, ¢%n. &3~ M__M
{Signed):

- ﬁ. Mn‘ ¢ /CF'AJ/{..J'
Ld A * JI . \\/_
TEEEE R RN

I hereby certify that the foregoing testimony was read to the above

subscriber before its signing, that I believe him to be the person he represents himself
to be, and that said testimony was subscribed and sworn to before me in

M ddfe Thmy *, County of ("'a—:qlua-—g , State of Idaho, on
this _ 2.6tk doy of At dzes 7™ , A, D. 1967

. ;otary Public for the State of ldaho

P R ".—'-\ _ ' Re;siding W Sﬁ*“{'-d

¥y commisSion expires QN’,. R0 ~[9 76




RS 17 - 4 ‘ | d

5~6-65

- e+ STATE-OF-IDARO
DEPARTMENT OF RECLAMATION

Boise, Idake

_Permit Wo, 33. 224

0 % H OE K Y

FROOF OF APPLICATION OF WATER TO BEREFICIAL USE
dnd Completion of Works

-DEPOSITION OF WITNESS

The deposition of two witnesses on this form, taken separate_ly, required in each case.

1 Stat.e your name, age, residence, occupation and postoffice address:

%«y 45 Fpedditilong .
?/M% EM&B 7z WMM{ Ll
Ques., 2 Are( you a.cqua.inted with W /W "‘3’: ﬁ“% s the holder of

Permit No. B3F24 2 How long have you known him a.nd whére does he reside?

Ques. 3. Have you read or heard said Permit No. Zrere- read, and are you familiar
with its provisions and conditions: Yes Bl A Yo,

Ques, 4. State source of water supply: M’Z;ﬂn %{/ W

Give 1ocatio of place of diversion, showing subdivision, section, township and range

7~ A7 DT

Describe works for conveying water to place of use: W—.

=

Ques. 5. How many second feet of water do you estimate said works will safely conduct

to place of use: e 0‘4 gf /-J (=¥ How much wabter have.you seen being so
conveyed? m . o

Ques. 6 If for irrigation, show number of-acres irrigated in each su‘;xlivié:fon, giving

full legal descripticn:

Loty Aoaa s — LA 2 Trperz
[ 7

55271



L
B K

Ques. 7. If for other than irrigation purposes, show full legal description of place

of use, and state purpose for which water is used,

Ques, &, (If for irrigation) state character of land that has been reclain;ed, and

give your estimate of the amount of water required for its profitable cultivation.

WWJC/WM&MW

W.—(% ZMXMM—/}/

Ques. "9, Have you any ownership interest in the works, water or lands above mentioned?

If so, in what way and to what extent? e 7
. T & :

Ques, 10. When did you first see this water used? é W L el '_/ ‘?é, }
. - —— et
Other times you have seen such use: _y o 2z~ c./fﬁ—fw /(Mf-‘

(Signed):

Lo Fhre

I hereby certify that the foregoing testimony was read to the above '
subscriber befors its signing, that I believe him to be the person he represents himself
to be, and that said testimony was subzeribed and sworn to before me in i

R oo R

M ddleTsn , ‘County of Q_Q.-r;}.r o7 , State of Idaho, on
this ___gd & Wi~day of /4%3-“ s 7 - , A, D. 1964 b

No Public for the State of Idaho

o Residing e Lple b Jolati s

- - LR

-.--l\
¥y commissien éxpires Pet. 30,1970

£

3_5’,2-3d/



 Phone $85.6871 — B

Publm Notices

| NOTICE'GF:- CORRECTION OF -

HO CODE

LEGAL NOTICE PUBLISHED |
U'NDER THE PROVISIONS' OF
SEG'IIORS 42-214, 42-117, 1DA-

.bLotk:e is hereby given that the

N lega.l notice ‘printed In the Boise

* Vallzy Hersld on July

August

3, 1% and 1% 1967, showing that -

- Village of Middletesf was to make
proof of complelion of works and

beﬁeﬂmai use-of water August 25,
+ 1967, of Permit No.’ S&H- was, in
- erzan,gnd T-hﬂ place where- said
: wajer-is w,ed was gwen as NWS-
N*Eit’sec »/'r 4H'R z’w.:BM_ :

TJmt w.pl;ntestl againat “the

a;proval ‘the dépasitions made
the-@epaxmf‘ant of - Reclintatlo

s{musthemeam;

at'kaiue. Tdubwo, mthmdarty S g |

te' Redamatmn Englneer .

 First dehcstxon, Sepa ;
-19&'

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO ) .

County of Canyon 3

— Boyd . B...Cornell,

BEING FIRST DULY SWORN, DEFOSES AND SAYS
that he is the Publisher of the BOISE VALLEY HERALD, a
weekly newspaper published at Middleton, Canyon County,
Tdaho; that the said newspaper Is in general circulation in
the county aforesaid, and has been continuously and un-
interruptedly published in the said county more than seven-
ty-eight (78) weeks preceding the first publication of this
advertisement, a copy of which is attached hereto, and that
said advertisement was published in the regular edition of

tp!o.d.(_a }

consecutive issues, beginning with the issue dated ...

the BOISE VALLEY HERALD

Sepke..7,. 1967 195/ /., and ending with the issue dated
Sopte. 14, 19687« o B e

{Signed)

-._~...l 2 Sl day of |

- /’-Zw«__" L

.., 195.4.7

NOTARY PUBLIC for Idaho

Residing at .'% Canyon County, Idaho

W\J(’m W 10-31-70
33224




(R Publie Notiees-
1 —a
NOTICE p!-‘ BHOOF. OF
' COMPLETION QF WGRKS
' AND APPLICATION OF WATER
. TO BENEFIGIAL USE

i

«

. Notice is Bereby given trf},an ]
August 26571967 at Middfetod; Tda- ’
' ho, County of Csnyon; State of !

' Xazho, batcr}/mt&ry pu'bhc, June,:
' @. Beeson, Mlddleton." Idaha, ¢

*" proof will ‘Le ‘submittéd- ot  the 1

cmnplenon of . yorks for the di-
version of 0.04 ‘c.f5. of iators.
ot MidilétoniMill Sloughand- the
anpphcnrhon $o0 beneﬁmal use of
sald watér; 'in “aboordance with-
‘the temns m/an& conditions of per- ,

- mift 33224 Weretobre lssued- by
the Department of Reclamation
of the State of. Idaho. )
1 The name and address of

. lder is Vl.l']\age {9! M:d-
dleto Middieton/ Idaho:

2. _Seid works of diversion will
be fully completed on the - date
for much completibn, and the
amount. - 6f water which =aid
Workg are capable of conveying

1o the plape ol use is Ouf'ou‘bxc
t per second.

3. The use to which eaid water

has"bee.y zpp.‘[ied is ;prlnklm: jrrl- |

. ;{»‘hﬂn’oﬁ! c.lty qzark’ purposes, and

The pumt of Lvemon o '

;: Mﬁw ; EX,. Sec.

. B m;p&enwhuesaidwater

'. %‘?m Sez. T, TH

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO |
County of Canyon § )

Boyd..Ba..Coxrnell

BEING FIRST DULY SWORN, DEPOSES AND SAYS
that he is the Publisher of the BOISE. VALLEY HERALD, a
weekly newspaper published at Middleton, Canyon County,
Idaho; that the said newspaper is in general circulation in
the county aforesaid, and has been continuously and .un-
interruptedly published in the said county more than seven-
ty-eight (78) weeks preceding the first publication of this
advertisemnent, a copy of which is attached hereto, and that
said advertisement was published in the regular edition of

the BOISE YALLEY HERALD forn

consecutive issues, heginning with the issue dated ..o,
iuirqgl,lis?{vél/’“. and ending with the issue dated
August 17, 1967, LA

Subscribed and sworn to before me this

NOTARY PUBLIC for Idaho

Resxdmg at %df.my‘:_.. Canyon County, Idaho

BT day of Azecy 208 T 1947
- ﬁﬁ&v\tl xg{ éb&w—w/
b
’7)921 T, _@c&@,«&u el SoA 970

23227



July 26, 1967

Ret Parmit No. 33224

V{llage of Middlaton
Lester Wallace, Mayor
Middleton, idaho 8364k

Dear Sir:

This acknowledges receipt of the notice of intent to make proof of campletion
of works and application of water to beneficial use for permit _ 33224 .

We have mailed the notice to the _Boise Vallay Herald, Middleton, ldshe
to be published once a week for four consecutive weeks prior to _August 25
1967 » which is the hearing date when the permit holder _ The Village of _

#{ddleson,—Hiddleton,idaho- e
and two disinterested witnesses must appear before _Jyne G, Beeson, Middleton,
Idaho . notary publie, to complete the enclosed

depositions, The wifnegses must be familiar with the works and permit,

After the hearing, the depositions and an affidavit of publication must be sub~
mitted to this office, The affidavit may be obtained from the newspaper when the

advertising bill ig paid by _The ¥illgaoe of Middleton, Middleton, Idaho
. Be sure all the forms have the

notary's seal and are signed,

Please feel free to contact us if we may be of any assistance,

Very truly yours,

Donald W, McEldowney
Water Richt Clark

DWHiks 3
Enclosures depositions 2

cct Netary



Rer  Papmit No, 33224

The doisa Valley Herald
Hidd‘ﬂtm'
Idaho 8364

Gentlemen:

Enclosed is a legal notice which we wish to have published for four con-
secutive weeks prior to _August 25, 1967 . The expense of the
publication is to paid by __The Village of Hiddleton, Middleten,
Idaho (Lester A. Wallace, Mayor) '

- to whom you should furnish the affidavit of publication on or before the
above date. Please acknowledge receipt of this notice by furnighing this
office with a tear sheet for checking prior to the first publication.

Very truly yours,

Donatd W. McEldowney
Water Right Clerk

DWMiks

Enclosure: leagal notice



PR | .l ,ﬁ,‘, .
. "ﬂ\iif{ ] “
o4 g

NOTICE OF PROOF OF COMPLETION OF WOR
APPLICATION OF WATER TO BENEFICIAL USE MiddleTon

7 -
Notice is hereby given that on. %W/?{ __

of QJQ’J‘?&L{ State of Idaho hefore notary public (name & address)
] .
M}’U %@M/% proof will be

//Albmltted of the completion of works for the diversion of _ 9-0% _ ¢ f, 8. of the waters

of Middleton Mill Siough , and the application to beneficial use of said water,

in accordance with the terms and conditions of permit _3322% __, heretofore iseued by
the Department of Reclamation of the State of Idaho,

1. The name and address of permit holder is _Village of Middleton,

Middleton, Idaho ) .

2. Said works of divergion will be fully completed on the date for such completion,
and the amount of water which said works are capable of canveying to the place of use is

0.0k  cubic feet per second.

3. The use to which said water bas been applied is sprinkler irrigation of

city park purposes, and the amount applied to beneficial

usge is O_Q_L_c. f.s.

NWANEW, Sec. 7, Te 4 N, R, 2 W, B.M.

4, The point of diversion of said water is

*

" il s

5. The place where said water is used is NiNEf, Sec. 7, T. 4 N, R. 2 W, B.M.

6, The date of priority which said user is prepared to establish is

September 26, 1966 ,

R. KEITH HIGGINSON
State Reclamation Engineer Ll

)3




Form 11

(This completed form authorizes the Department of Reclamation to
publish the required Hotice at your expense. )

State Reclamation Engineer:

You are hereby authorized to have the aitached notice published at my
Boise Valley Herald of

expense in the
Middleton,- Tdaho : published

in the county in which the works are situated, 5 ,
(signature)
Lo [, Tl g s 9

(address) , ./

T/ /e 7

(date) ~

In case of cansls or other works designed to divert and carry more than 50
cubic feet of water per second, the following certificate must be signed by a
well known and competent engineer when proof is for completion of works,

I hereby certify that the facts set forth in the attached notice are true.
/T
Y

Engineer
| 3’3"9




Ret Permit No. 33224 June 29, 1967

Yillage of Middleten
Middleton, Idano 83644

Gent lew_an H

Proof of completion of works and application of water to beneficial use for the above ref-
erenced permit is due not later than September 30, 1967 .

Under the terms of your permit, it is required that & notice be publishad once a week for
four consecutive weeks in a local newspaper showing your intent to submit proof. The
proof will consist of depositions which the permit holder and two disinterested witnesses
must complete before the listed notary publie, and must be accompanied by an affidavit of
publication of the legal notice,

We have prepared the enclosed notice from the information om your permit. The complete
name and address of a notary public of the State of Idaho must be entered together with a
date for you to appear before the notary. Allow at least 40 days from the date the notice is
mailed {o this department for your appearance before the notary,

If you find any discrepancy in the notice or have made any changes, plesse advise this de-
. partment and we will assist you in doing whatever may be necessary to assure correct
publication,

If the enclosed notice is correct, complete the blank spaces and sign the form authorizing
us to publish the notice at your expense and return all forms, At the time we send the
notice to the newspaper, you will be supplied with further instructions,

H you do not desire_ to complete the proofs and obtain a license of water right, you are re-
quested to complete the relinquishment portion of this form below and refurn it to the De~
partment of Reclamation,

e ampdpiey - ——— emame —-reen Ay gy — ‘- —m g - o e -t ———— w— o

RE LINQUISHMENT
I hereby relinquish to the State of Idsho, all my right, title and interest in and to Permit
to Appropriate the Public Waters of the State of Idaho, No, -
Dated -
permit hoider



vl

-

Octobar 10, 1966
Re: Permit No., 33224

Viliage of Middleton
Hiddieton, Idaho

Gantlemen?

We enclose Permit No. 33224355 which we direct your
attention to the limitations and conditions as given on the fourth
page under approval of the State Reclamation Engincer.

We also enclose Departmental Receipt No. 33435 which

was issued covering payment in ‘the amount of § Bef0the filing
fee of the above mentionred permit.

Very truly yours,

Brnc. K, RUSSELL BOSCH
Cffice Manager

permit, receipt

HRBiejw

Maffed tot Davenport Engineers
Box 131}
Catdweli, Idaho



Lo Sta'he o:f_‘ Idahc

RecIazmation Department
'S'bate House L.
" Bo;Lse, Idano 83‘?&1

-'Gentlemen-'

Enelased is.an. appl:.cau:.on i‘or a i;armt tG-approprx.ate ‘the uola.c '
of tne State. of; Idaho tocether wrhh a, cheelc- ,t‘or $i.00 fll&ng C



