
Jerry R. Rigby, ISBN 2470
RIGBY, ANDRUS
& MOELLER, Chartered

Attorneys at Law
25 North Second East
Rexburg, Idaho 83440
Telephone: 208-356-3633

Attorneys for Plaintiff

RECE\VED
MAt 05 2009

Af{TMENTOF
w'l~~R RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In ReSRBA

Case No. 39576

)
)
)
)
)

Subcase: 75-14302 & 75-14100

DISCLOSURE OF WITNESSES AND
EXHIBITS

Comes now Objector, by and through counsel ofrecord and pursuant to the Trial
Schedule Order entered by the above entitled Court Order dated October 8, 2008, following is
Objector's "Disclosure of Witnesses" and "Disclosure of Exhibits" which Plaintiff intends to call
and use at trial:

List of Witnesses

Objector may call as witnesses at the trial of the above entitled cause the following:

Bill Maxwell
Bud Leslie
Dale Gooby
Greg Bourdon
Josh Miller
Bob Foster from IDWR
Sam Slavin

List of Exhibits

I. Arial photographs showing the property taken in the following years: 1968, 1984, 1985,
1986,1987, 1988, 1999, 1990, 1991, 1992, 1993,2003,2004, and 2006 attached as
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Exhibit A.

2. Agriculture Irrigation and Livestock Watering System Easement issued by the U.S. Forest
Service and dated July 29,1999 - Including Exhibit A, Easement Description with two
maps and Exhibit B, Operation and Maintenance Plan. Attached as Exhibit B.

3. Photographs of Mr. Waite's property taken May 22, 2007, and attached as Exhibit C.

4. Those documents listed on the IDWR website for water right numbers 75-14302 and 75­
14100 and available to both parties. A print offof the lists as of May 1, 2009 is attached
as Attachment D.

DATED This 1" day of May, 2009.

CERTIFICATE OF SERVICE

This is to certify that on the I" day of May, 2009, I served a copy of the foregoing

Disclosure of Witnesses and Exhibits by depositing a true and correct copy thereof in the

United States mail, postage prepaid and addressed to:

Clerk of the District Court
Snake River Basin Adjudication
POBox 2707
Twin Falls, ID 83303-2707

Jeffrey V. Waite
P.O. Box 75
Carmen, ID 83462

Disclosure of Witnesses and Exhibits - Page - 2
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IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Dan Farley
P.O. Box 13
Carmen, ID 83462



EXHIBIT

I~











I
, I,

-
& .':~- 1•.













~~Map of the Stale of Idaho - Microsoft Internet Explorer

Idaho Department of

Internet Ma

Zoom In-

C)Autodesk

Business and Finan<:e

fie Edt. View Favortes Tools ~

() Back ;; Se.!rch '*Favtries 1

Address il http://maps.idwr.idaho.gov/mapal2Jviewer.htm

Favories X

f&i Add,.. ~ On;jMlize...

bChann,fs
Compt.t:ers and Internet

a Di"ectories

Entertainment and Lfestyles

Olds
0-
b News and Sports

0""""'"_ks
(:) Personal Tocbar Folder

O ....ch
C) _ ..-.d C~ssif"'"

i::l Software Updates

'CI Travel and Leisure

(:j What's New and cool

iJ
iJ Columbi~ River DART (Data Access...

iJ Home-made Hydrauk Ram Pump

.ID http--id.water.usqs·90...-PDF-wri98.,.

liJ~·tx,

~ Idaho Departmert cJ Water Resou.•.

iJ ldoho NIlCS Homepaoe

,iJMSN.com

:ID my.NIlCS - Solosh
C) PO'""",

;iJ National Water and Clinate Center•••
;jJ __ station Guido

.m 5l.xface Water for Idaho_Daly Str .

.m The Fisheries Appic:ations Researc .

~ Uited States Department of Al;.1"ic ..•

@weather.com- Local Weather PalJe

.tJ Wekome to Idaho FISh and Game!

i) Wek:orne to the Montana Partners .. ,

i)Western U.S, Precipitation Freque

~ WindowsMedia.com

iJ strearn5tats in Idaho

i£l Autodesk Subscription Center

:ID _stoll"",ks

il \NhaIesaie lawn Sprr.lder Systems ...
......ii:l....c_""""...~~~ ••':":"-:~~-::--:-:_v"-''-:--::-:--::--:: -:-:-~-:: _
:00 Map: 2507608.08. 1563713.51- Image: 519. 158 - 5caeFactor: 2.388030067192486
~-~~.".....:==~--=-=.:::..-::=:~------ - -------- ---~--- - -- - - - - ---J: Sf!JTf •~ Ctnservatlo... .~ f"ap of the 5tete of 1



....;1 Ma.p of the Stelle of Idaho Microsoft InlC!rnet Explorer

Idaho Department of Water

Internet Map Se
~~.,

'f'\ew FiMlrites Tools ~

0- .J ~ ~ ~ rJs-", 'tt F.....M e· ~ .-"!I • L.J EJ ~ ·3
,=",~-:c~---:--=::-:---,,---'~~=='--------

"" ''''

":'ddress ~http://rMps.i6Nr.idaho.OQv/mapallZJview<<.htm _

FISYorites x

I(;j Add... i{3 "'_....
OA~odesk. ,..

~ Business and FlMnce

CjChanneI5

Compul:ers and Internet

t:I Di'ector1es

b Entert~lnmenl: and lifestyles

eJl....
C""""
b News and Sports

b Persooal8oolunark$

b Personal TIJOba. Fdder

C""''''o~ and Classtieds

b Softvo«e LOdates

Q Travel and letsu'e

t::J What's New and Cool

~
.eJ Cok.wnbla Rives' OART(Data Access

;@ Iicorne~ HyctaUit Ran P!.Jrrc
ID http-id.water.~s.gov·POF-wn98...

~id.txt

ID Id.mo Department of Water Resou

.ID Idaho NRCS HomepaQe

iJMSN.com

~my.NRCS·SpIesh

PersOl'l4l

ID National Water and Ornate Center

-ID Racio Station Guide

.eJsurlace Wel:er for Ideho_Daiystr

ID The Fisheries Appkations Reseal'c•.•

~ IN:ed States Oep¥tment 01 Aoric•..

~ wellthef.com - Local We.:st:herP~

~Welcome to Idaho Fish and Game!

~ Welcome to the Montana Partners .•.

,iJ Western U.S. Pr~ation Freq.Je...

~WindowsMedia.com

~ streaITIStats n IdMo

:m~odesk Sc.bscription Centet"

i)Howstl.tfworks

j) Wholesale lawn Spri"llder Systems .

~~7;;~;'-.4-,-.-1-5-6329--5.-6-3---_--'~'~30~,-.~3~33---S<~'"~F-~-t-~-'-2~.3880~-3006-~7-'-92-4-"~-~~-~--'---~~--------------~~---~



SOIL SURVEY OF CUSTER-LEMHI AREA, IDAHO, PARTS OF BLAINE, CUSTER, AND LEMHI COUNTIES;
SALMON NATIONAL FOREST, IDAHO

1984
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SOIL SURVEY OF CUSTER-LEMHI AREA, IDAHO, PARTS OF BLAINE, CUSTER, AND LEMHI COUNTIES;
SALMON NATIONAL FOREST, IDAHO

1984

The orthophoto or other base map on which the soil lines were compiled and
digitized probably differs from the background imagery displayed on these maps.
As a result, some minor shifting of map unit boundaries may be evident.

USDA Natural Resources
iiiiii Col1!enation Senice

MAP LEGEND

Soil Map Units

o Cities

c:::J Detailed Counties

c::I Detailed States

Interstate Highways

Roads

-t--+- Rails

Water

Hydrography

Oceans

A,YAYAy/Jif Escarpment, bedrock

VI\VAVI\v\' Escarpment, non-bedrock

~ Gulley

lllllllllllllll Levee

Slope

"' Blowout

I!!J Borrow Pit

~ Clay Spot

• Depression, closed

Eroded Spot

X Gravel Pit

Gravelly Spot

~ Gulley

A Lava Flow

@ Landfill

"- Marsh or Swamp

@ Miscellaneous Water

v Rock Outcrop

+ Saline Spot

.. Sandy Spot

j, Slide or Slip

0 Sinkhole

" Sodie Spot.. Spoil Area

D Stony Spot

.., -,'
@ Perennial Water

t WelSpol

MAP INFORMATION

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: http://websoilsurvey.nrcs.usda.gov

Coordinate System: UTM Zone 12

Soil Survey Area: Custer-Lemhi Area, Idaho, Parts of Blaine,
Custer, and Lemhi Counties

Spatial Version of Data: 2
Soil Map Compilation Scale: 1:24000

Soil Survey Area: Salmon National Forest, Idaho
Spatial Version of Data: 0
Soil Map Compilation Scale: 1:0

Map comprised of aerial images photographed on these dates:
8/26/1992

Web Soil Survey 1.1
National Cooperative Soil Survey
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Soil Survey ofCuster-Lemhi Area, Idaho, Parts ofBlaine, Custer, and Lemhi Counties; Salmon National Forest, Idaho

Map Unit Legend Summary

Custer-Lemhi Area, Idaho, Parts of Blaine, Custer, and Lemhi Counties

1984

Map Unit Symbol Map Unit Name Acres inAO! Percent ofAOI

28 Bursteadt-Tohobit complex, 0 to 3
percent slopes

34.6 7.4

38 Crooks-Challis association, 20 to 50
percent slopes

34.3 7.3

130 Millhi-Lacrol association, 15 to 35
percent slopes

235.4 50.0

213 Swahlen-Packham complex, 2 to 8
percent slopes

13.6 2.9

Salmon National Forest, Idaho

No map data available for this soil survey area.

USDA Natural Resources
- - Conservation Serrice

Web Soil Survey 1.1
National Cooperative Soil Survey

3/12/2007
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U.S. Dt:P:~h j ivlEi\j! Or- ..i.GRfCUL ~ LJRt:
Forest Service

/l·..GRi(;ULTURE JRR1GATiCr'1
.AND LIVESTOCi( vilATERH\!G

SYSTENI EASEivlENT

.Hoidef No.

5172-0j

Use Coee

~ssue Date

:.:\uthorfty

FS-2700-9a (9/96)
OfvIS No. D596-0082

expir. Dat~

DX

~~.uth. i ype

,!l.ct of October 21: 1976:
p.~ct of October 27. 1986

Region/Forest/District

04i13/01

State/County

(Pub. L~ 9£:-545), 36 CPR 251:
Subpart 8

Cong_ [)ist

02.

!-aLftude Longitude

-
THIS EASEMENT issued this d'S:; day of ;) 0/...... / . 19 7":{ by the UNrTED STATES OF AfvlER1CA,
acting by and through th.e Forest Service, Department of Xgricuiture, hereinafter cailed Grantor,
to a person of t'ie State of Idaho, hereinafter caHed the Holder.

WHEREAS, the Haider has applied for an easement under Section 501 of the Federai Land Poiicy and
ivlanaQement /"ct of October 21, 1976, as amended by P. ·L. 99-545 (90 Stat. 2743;43 U.S.C. 1751), for
agricultura(irrigation or iivestock watering system facilities iocated on lands owned by the United States on the
Safmon-ChaiJis National Forest, in the County of Lemhi, State of idaho.

llVITNESSETH

WHEREAS, upon ·acceptance of this easement the Holder relinquishes all ngm, title. and Interest in and to any
easement issued for the same lands by the United States by any previous grant or permit.

NOW THEREFORE, the United States does hereby grant, subject to valid existing rights, an easement Tor
occupancy with water conveyance system facilities of iands shown on the map eJld specifically described by a.
centerline description contained in Exhibit fl., attached hereto and incorporated herein, as prOVided by the Haider
and hereby accepted by the ,D..uthorized Officer

This easamenT is lssued subject 10 the fonolJving terms~ provjs~ons, ana candjt~ons appIicabi6 to the
ric·leer ~ its permittees,: cCi'1tractors~ assigne~s; and S'.1c~es.scrs in lf1terest_

.~.:jTHC;Pl?=~ .j;:::'';=. ~·:!is 22.S2nent 2.uthcrlzss orjy the rh;r,t-t~f-~lvay and ;JVatar =:~rveY8.nC6 :3ysi:E-:~ 7acHh~5:3

as ccnstructed and operated or CJctGoer 2~; - 9:3,; 2S SpeCiTiEQ nerein.

\N2Ier ccnv6ya~cesysIerr:.
se.se:"71en't Goes r·,;ot .sx::ensiOr1s ..... ,­

.~,

..::.
,.....---.'----­
; --~.

. . - ~.is iSSUSG :-rse GT C~~(gs.

:+. T~..:.\.i\:SF~~J~.SILf:-Y·. ~;iis sa.se;:;5:-:t is ':;ji!y ~ransTer2.cie prOVided :!ie :A/2.tcf :~c:··.isY2.iiCe 3YSI2rT ~2.t:Hftes ar~

• :..:3&0 for E.gnc;j!tur~i ~r-~~2.t1cr ·:r ~~\jeStCc;( ':N2t5r~r;9. ~ 3h2H ~-:ot:f:r !~(2.ntcr :N~th!~ sixt~' ~5C) d2/S :~T :?~;lY

2.ddr&ss char~ge or change if' c~vnership_

sySi:cm T2c:nr:es ::';6
ceSCriDeG~



c. HOlder agrees to operate and rnainlcin the faciiities and use the authorized easement ir: accordance vvith
appiicabie Feder2j~ State: and focai iaVtfs: raguh:itions! and standards.

C. HOlder shaH notffy: consuit ',i\rittl; and obtain concurrence of the f2r2.ntor for operation snd meJntenance OT

the authoifzed facilities.

c. Holder agrees to instaii and matnraHI an operable headgate at each diversion structure. Such headg2.te
shall be capable of controiling the amount of water entering the system.

d. HOlder \;vjH not use fire or herbicides on the authorized right-of-l.;va~; except as permitted in 'Nr;ting by Ine
Grantor.

2. Hoider agrees to operate and maintain the faciiities and use the authorized easements in aC80rdance with
the operation and maintenance pia'! contained in Exhibit 8, attached hereto and incorporated herein.

!. Ei\;/!=RGEj\JCY Ri=PAJRS.

c. Except for emergency repairs requireo IO protect the environment, property of the United States, or pubiic
health and safety, the Hoider may not use materials on Natianai Forest System lands outside the
easement prior to obtaining written autl-Jorization and paying for the materials to be used. Haider's use of
materia! within the easement is limited to maintenance of the water conveyance system facility.

b. If the water conveyance system facilities authorized by this Easement are a!lowed to deteriorate to the
point of threatening persoris or property, and the Hoider, after notification by the Grantor, refuses to
perform the repairs and maintenance :-equired to remove the threat to persons'~)I'property, Grantor shali
have the right to undertake such repair and maintenance and to assess the Haider for the costs of such
repair and maintenance, regardless of whether Grantor had required the Hoider to furnish a bond or other
security.

8. iNDEiviNIFiCATfON. Holder shail indemnify the United States against liability for any and all injury, loss, or
damage, including fire suppression costs, that the United States may suffer as a result of claims, demands,
iosses, or judgements· caused by the Haider's use or occupancy under this easement.

~ ~L!.\S'LtT\(. Holder!s liabis: for and agrees to repair damage to Nationai Forest System ic..ncs caused bv
Hoicer:s negiigenc&: intentional 2.cts~ Dr of Te.Hure to comply vvith the ~errT\S end cc·nd1tions of this eas.sment or c~f
any ia\lv or iegL.daticn appficabie IO the f'J5.tioneJ Fcrests.

~ G. sr:-;= R~ST8P .L!..~!Oi'·L Heider 3h2.i{! ;...:POIi ~crrrlir:c.tion DT thiS" -SEtSernS0I: stabiii:!:3 the SiTe 2:3 :-8quired c;~/ Tile

"3f2ntcf. if Heider dees ~c~t st~ciH:::~ trl6 site. ~~e He·icer a.gr28s t:J ~c.Y the C::STS :)f SUC:i st2.bjHz~tlc-r ff ;";iicert3.:~an

bv the Gra~tof-

The ";orsgcing nC!1:'V!thsiandlns: "this eaS6!7ie~t is granteG 3utiect tc the tcnc~vir;~ re.ser-la'tlCfiS 2'Y c~rc.n!cr

Tor [Ise!T: its pe:mittees, contracTors: and assIgns.

.'
. :::;:; Grsrtor reserves the use 62.S&GSnt

prol/id'se seen i.;se does not iJnree.sof1e.bly !iiterfers \..vith th~ :-ights and ~rivHeges 0ereby 2uthcrizecL

-.. " .
. :::5 S2s.:mS;':T SX::!ieS



C FORFST SFRVlCl= RI=PRESEI'.iT.A.TiVF. The District Ranger; Saimon/CobaJ~ Ranger District is responsible
for administering this easement Tile Hoiqer shouid contact t;t;e Djstr~ct Ranger regarding any questions
concerning the occupancy and use authorized and the provisions of this authorization.

D VV/J.,.:;;=P RIGHTSi•.:.\.DJUOiC;l.TfOt\J. Sl,ouldl .swbsequent to the issuance of this easem6nt~ 2n 2diudicatior OT
the \.'vater right or \:vater system authorIzed D}i this e2.sessnt estcbHsh the fact that the Heider dtd .""ict Phave 2. vand
\:vater right for the use of the \Nater Of a v..t2Ier system vvhich meets the requiremeflts of this act then. caincindent2.i
'Nith thE date of the decree! this .ee.sement shaH expire an its o\vn terms b~S6d upon the failure of the permit
hoider to meet the requirements of this :A..ct. Lipan expiration: aU right: titls: and Interest in and to the subject area
shaH revert to ti;e Llnitad States: or !ts successors or ass~gns.

.!\CCFPTi~f\!CE On this ./., day of -:s-:_./.:' ...... ./ i go._;; 7- : !~ tb6 undersigned Heider have read:
understand~ and accept the te~l1S and conditions of this ~.isement

Haider

ACKNOWl EDGililENT

19Qr;
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/ ;
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I
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AGRICI)LTPr~.if. ~~GATIOli ...~"\fD LIY~STOClr\w_~rERTI~fGS~-STE]yf

EASEirfENT DESCPJPTION

l"-Olrr SrDf'"' af ~and. encCmHaSs'ing u.1.c prism of u1e existing diTch or pipeline: or 15 feet each.. side of the
:=xisllng mIC2 :ir pipeli:."""lc cenrerline: ~7hiche1:,e:r is greaTer~ located. in Lhe NJ::-S~¥ 1/4:: N--v\T_SE l/~~ S\v­
2'ffi 1/4: a1lri"z.ots 1 and 5: Section 1:, :Tov~:ns1rip 22 l..:rorU.~ :Range 21 E~ Boise lvleticlian: Leml"'ii County:,
Idaho: &""1.G more parTI.cularly desC1.-Ioed. as follo\.vs:

Ditch :1

"PineIine 1

Begifu-ring at th.e norr.l1easI comer of Section 1: TovJ'-nship 12 Nolli!.: Range 21E~ B.l\;l.; thence
S.28°00'W., 1390 feet to an irrigation pipeline diversion on Ditch 1, the True PoiL"!! ofBefu"W.in~
t.'J.e;nce e:lSrerly 660 fee:: along the centerline ofllie e.-.astingpipeline to its intersection ;>;'i:tb. the east
boundat-y of SectroI!. 1, the Poim of Fndin£. The northe"aSt comer of Section I, Township 12 North,
Range 21 East,. E.j\.i bears nor'"th alongtt'1e section line 1175 feet from said "Point ofEnding-_

Ditch 2
Be0uning at u1.e nom1.east comer of Section I, Township 22 NorJr, Range 21 East, ~.I"f.~ t.'lence
S.l6°04-'W., 890 feet to an i.i1i.gation dirch diversion. on an 1lJ.lilailied gulch, the TmePoint ofBecinning:­
thence northerly 1180 feet along The centerline of the existi.t"l.g ditch to its intersection with the north
bounda.iT of Section 1, the Point ofFndimr. The nor....heast comer or Section 1, Tm:vnship 22 North,
R.attge 11E~ B._lvi bears ease along the se~tioIl liLl.e 320 feet from said Point ofF ndin2:".

Pineline 2
BegLTlt.-ring at the llortheast comer of Section. 1. T'O~"TlShip 22 l~c~ P'..3nge 21 Eas-~ B.1YI; thence
5.51 °19 :\fi,l.-: 345 feet to an jl.J.~garion pipeline di'ile:rsion on Ditch 2= the True Point of3e8IlilinE:
thence norL:.~easterly 360 feet along tJ.1e centerlD.l.c of tl"1e existing pipeline to to its intersection. ~1-rif'1 th.e
east bOlli"1.G.ar}· ofSe~'jon 1: the Poi:Gt ofE.:Qdinil_ The norrheast comer of Se80n 1.: Tow-nship 221"\TclLl1:­
.P..a.nge 21 ~a~ B.~\/f. be;rrs n02'l along tb.e section line 12 feet from said PeiDt DI r na5Tl£'.

""I2\·iE D po"':';'j::-------- ----------Bee;!:: P?-_~~--------- -------------

.---::' /
~-i~:~~ ~' ..~ ::'/.'7':":. i~-· .-.<~. <~-~"7~-"7
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FOR

T~e e~S2ue~t in2CL~O~a~es t~is Ope~aLiQ~ ~d ~cinteL~~ce ?~~~ {O & ~ E~~~· ~~c

~lY attac~~a~t= t~e=2~8: ~~~ t~e Ecl~e= ~grees to operate ~~d ~aintai~ ~he

£5.cilities
st.i.pulat.ioI:.s:

use t:.b.e . -
.::...~ a.ccor::!.ance the
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