IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Claim No: 4444
4445
4446
4500

In Re CSRB
Case No. 49576

AFFIDAVIT OF MERLE STEPHENSON
IN SUPPORT OF THE APPLICATIONS
OF MERLE AND DEBORAH
STEPHENSON

STATE OF IDAHO )
) ss.
County of Benewah )

The undersigned, being duly sworn upon oath, deposes and states as follows:

1. My name is Merle Stephenson. I reside with my wife, Deborah Stephenson, in
Benewah County. We are the applicants for the adjudication of the above-entitled claims
for water rights with the Idaho Department of Water Resources (IDWR).

2. In support of our applications, we have researched the history of the ownership of
our real property and the water rights we are seeking to adjudicate.

3. I inherited our real property from my mother, Lura Humphrey, and her husband,
Paul Humphrey, who was my stepfather. Paul and Lura were married on September 24,
1975. At the time of their marriage, Paul Humphrey had acquired an ownership interest
in certain parcels of real property and certain water rights that had been put to beneficial
uses, all in Benewah County, Idaho, as described below:

Arthur S. Garl to Estella Humphrey, Paul Humphrey & Perry Humphrey on October 23,
1939 for:

S 1/2 of NE 1/2, S 1/2 of NW 1/2, and SW 1/4, Sec. 9, T45N, R3W
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John O. Edwards and Dorothy M. Edwards to Paul Humphrey on October 26, 1962 for:
N 1/2NE 1/4,N 1/2 NW 1/4, Sec. 9, T45N, R3W (containing 7 acres more or less)

J.V. Tow and Agnes Tow to Paul Humphrey on April 28, 1948 for:
NE 1/4 SE 1/4, Sec. 8, T45N, R3W

J.V. Tow and Agnes Tow to Paul Humphrey on April 28, 1948 for:

E 1/2 NE 1/4, and NW 1/4 of the NE 1/4, Sec. 8, T45N, R3W (Also includes: SW 1/4 SE
1/4, Sec. 5, T45N, R3W) '

True and correct copies of the deeds are attached hereto and incorporated herein as
Exhibits A, B, C, D.

4. Upon information and belief, at the time Paul Humphrey acquired the real property
described above, he also acquired certain water rights for the purposes of domestic use,
irrigation and stockwater, which are set forth in the four (4) applications for adjudication
we have filed. Paul, together with his parents, Estelle and Fred Humphrey, and his
brother, Perry Humphrey, used a developed spring at their home residence for domestic
use [Claim number 4500]. They used water from Benewah Creek for irrigation and
stockwater for cattle [Claim number 4444]. They used water from an unnamed stream
for irrigation of pasture land, which uses black poly gravity feed pipes to serve the
pasture [Claim number 4445]. They used water from a spring which runs into a small
creck and then into Benewah Creek for irrigation [Claim number 4446] which we have
referred to as the “Woodbury Spring.” Although the spring was developed and used for
many years prior to 1984, Paul had a pipe and new concrete tank installed by Harry and
Dick Woodbury in the early 1980s.

s, T'have in my possession a file belonging to Paul Humphrey entitled “Water Rights”
and I have examined the documents in this file. In January 1979, Paul Humphrey
received from the IDWR a pamphlet and written notice to record his water rights with the
State of Idaho not later than 1983. Attached to this Affidavit is a true and correct copy of
the pamphlet, incorporated herein by reference as Exhibit E. 1 have the original in my
possession.

6.  Inresponse to this notification, Paul Humphrey filed four (4) claims with the IDWR
and followed the procedures required by the IDWR to record his statutory claims. These
claims were recorded with IDWR in 1980 and 1981, Paul Humphrey received four (4)
letters signed by Robert Haynes stating that his water rights were recorded. Ihave in my
possession these original documents and they also are part of the IDWR records which
are available online. Paul Humphrey recorded water rights for developed surface water
with priority dates of 1955 [Claim number 4444], 1948 [Claim number 4445], 1910
[Claim number 4446] and 1939 [Claim number 4500].
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7. As shown in the exhibits attached hereto, all of Paul Humphrey’s real properties
were acquired prior to 1963. All of the developed surface water rights claimed and
recorded by Paul Humphrey with IDWR in 1980 and 1981 were developed and in use
prior to 1963. I have personal knowledge that each developed surface water right
recorded by Paul Humphrey in 1980 and 1981 were in actual use for the purposes stated
in approximately 1975, when Paul and my mother were married.

DATED this = £*& day of April, 2009.

Pl sz,

Merle Stephensofi

)
SUBSCRIBED and SWORN to before me this 028/4”' day of April, 2009.

Notary Puﬂljc in and for Idaho
Residing at: St. Maries, Idaho

Commission expires: f/ﬁ /M/ 0

TiNA J. RHODES
NOTARY PUBLIC
STATE OF iDAHO
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THIS INDENTURE, Made the......2574 day of Octobem in the year of our Lord one thousand
nine hundred and........._thirty-nine , between Arthar. 8. Garl, widower
of Benewah County, State of 1dgho , part.Y...... of the first part, and

Estella Humphrey, a married women, $wo sons, Paul Humphrey and Ferry Humphroy, shere and share aliXke

of Benowsh County, State of Idsho , part_188.. of the second part.

WITNESSETH, That said part.y.... of the first part, for and in consideration of the sum of
Ton and ne/l00- = = = = = = m = = o o e '

Dollar.
in hand paid by the said part.1es of the second part, the receipt whereof is hereby acknowledged, and the said part. igs... o:
the second part forever released and dischargéd therefrom ha.¥e... granted, bargained, sold, remised, released, alienated and
confirmed and by these presents do......... grant, bargain, sell, release, alienate and confirm unto the said part.ias.. of the see-
ond part, and to....bheir ___ heirs and assigns forever zll the following deseribed lot.-..., piece......, or parcel of Iand situated
in the County of Benewah and State of Idaho, and lmown and described as follows, to-wit:
Souzh & of NDI‘.‘I:JJ.Eﬁ.s:b...&“..(Sré_of...bmél.,m.s.mm%mnﬁ...I\Ior:hllwsat,.%._(.5%,:....Qﬁ...mit%l,.-Jand-.:the...s.ou‘hhwas:t‘;..% .........

e {EWE ). OF. S80%E00. 9, Township 45 North of Renge.3.West.of Boise. Meriden,.Benewah County,. Stete
- of Idaho,

{Five $.50 revenue stemps atiached end eancelled 10/88/38.)

Together with all and singular the hereditaments and appurtenances thereunto belonging, or in anywise appertaining, and the
reversion and reversions, remainder and remainders, vents, issues, and profits thexeof and all the estate, right, title, interest,

.claim or demand whatsoever of the said part.y... of the first part, either in law or equity, of, in and to the above bargained
premises, with the hereditaments and appurtenances, to have and to hold the said premises above bargained and described,

And that the said part.¥..._ of the fivst part, for. himself. &.his. heirs, executors and administrators do.... ~covenant,
grant, bargain, and agree to and with the said part.iss.. of the second part thelr heirs-and assigns, that at the

time of ensealing delivery of these presents he.ls well seized of the premises above

conveyed as of good, sure, perfect, absolute and indefeasible estate of inheritance in law and fee simple, and ha s, good right,
full power and lawful authority to grant, bargain, sell and convey the same in manner and form aforesaid; and that the same -
are free and clear of all former or cther grants, bargains, sales, liens, taxes, assessments and ineumbrances of what kind or

nature.soéver: Jhis warrenty. deed is.subject. ta.the Lirst.morigaga.on..record.in. Book K of MarSgages.omn..
page 181, filed Sept. 185th, 1939 at 11,40 A,M. to the Feders]l Land Bank of Spokane, sgaid morteage
on file with the County Auditoxr,

and the above bargained premises in the quiet and peaceable possession of said part.ies_. of second part......their... ... heirg
and assigns, against all and every person or persons lawfully claiming or to claim the whole or any part thereof, the said

part_y.... of the first part shall and will warrant and defend.

IN WITNESS WHEREOF, The said part¥. ... of the first part has hereunto set his hand
and seal....... the day and year firgt above written.

Signed, Sealed and Delivered in Presence of:

T ——

Arthur §.Garl {SEAL]
[SEAL]
[SEAL]
[SEAL]
STATE OF IDAHO, }ss_
County of Benewah,
I ... -Ra B. Sergent,.a.Nokary.puhlic , in and for said County, in the State aforesaid, do
hereby certify that Arthur 8, CGarl, a widower .
miismaskken personally known to me as the real person...... whose name is subscribed to the foregoing Deed, appeared
before me in person, and acknowledged that..... he executed and delivered the said Deed as hia free and voluntary
act, for the uses and purposes therein set forth.
Given under my hand and notarial  __ seal this_ 23rd.... ... .day of....0Dohkeber in the year of our

Lord, one thousand nine hundred and thirty-nine

R. B, Sargent

(NOTARTAL SEAL)

STATE OF IDAHO, }ss_
County of Benewah,

Filed for record at the request of Paul Humohrey on the.....28 day
of Deta , 19.39....., at.... 10240 o'clock...-. -AM., and recorded in book % of Deeds on
FERD . e R..H.. Whitesida
PO ; County Recorder.
1,50 . - : ' : By._lillien. Befus .
Fees, §...02Y Bepaty
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KNow ALL MEN BY THESE PRESENTS, That ~ JOHN o, EDW_ABBS * P

3 )
B
'7"

'
;

and DOROTHY W, EDWABDﬂ

:, his Wife,

of the County of BENEWAH ', State of _ IDAHO
parties of the first part, for and in consideration of thersum of. Q “-: j t : t ": : :- : : : —: "— t-
- -~TWENTY ONE THOUSAND & Ne/wo- I '-' - -Douars ($21,000.00 ),

in lawful money of the Umted States of Amenca and othcr valuable constderatlon to -them

in n hand paxd by = PAUL F HUMPHREY, - mmx a single man

H

R, heremafter cdlled party of ‘the second“part do’ mmreby GRANT 'BARGAINS SEXE, nd {OON: -
VEY unto the party of the sccond part as a m@gpropcrty estate and to the helrs and assxgns of the second

e _,_y- -

party, ali of the followmg—descnbed property situate, lying and bemg in the County of Benewah ,
State of Idaho, to wity - - oy ST

NiNEL; N3WWE of SEGTION 9, Township Us Naf%ﬁf’unange 3 West

of the Boise Meridian, save and except the fo;lewing described
portion, to-wit;  BEGINNING at a point on ‘tHe Wed 1ine 6Ff the °
NWiINWE of Seetion 9, Township 45 North, Range 3 West of the

Boise Meridian, whieh is on the Bast line of the: Gounty Road
rlght-of—way at, the point of intersection which is 741 feet

South oftHe MW coriep;of: the sald NWEWE of sald Seebien 9,
thence East at right angles o sald -deseribed, West 1line of the
NWiNWL to the West side. of:.the- present r@adway, thepnce
Northwesterly aleng the West side of salid. readway to the right of way
of the County Read, thence Soubhwesterly along the East side of.
the County Road right- ofaway to the plaee ef eginning, e@ntaining
T acres, more er less,

The land lying between bhe South bdarg,r nﬁé 5 the- SEFSEL ane
the County Road.lecated in the SEESEL of SECTION 4, Township. 45
- North, Range 3 West of the Beisenﬂpridianﬁwcgntaining 5 acreS'
 more or less, ‘ s
' TR R R K R R K K EH KKK KR KRR
Together with all water and water. rights ditches and ditech rights used '
thereon or appurtenant thgreto. e R
Subjeect. to exeeptienS*and reservabi@ns cenbadned in patenﬂe from ‘the United
States.

. Subject to existing easements for roads, highways, ditches, canals, laterals
and power and transmission- lines.-. 4

Subject to the 40! and 15t wide roadwa s as. set forth in the instruments
recorded in Book H-ofiDeeds: at Page 536, andsdn Book I of Deeds .at.-Page
185, récords of Benewah Geunty, Idahe. = ' |

- p;(..

Subject 6 the transmission line easement in favor of the Washington ‘
Water Power Company,- recorded in Book; F=2:0f - Peeds at Page 52, records,
of Benewah Ceunty, Idaho. .
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Together with all and smgular the tenements, hereditaments and appurtenances thezeunto belonging or in anywise
appertainiing and all improvemients,-water anid water rights appurtenant thereto or reasonably necessary to the use of
the real property, and the: rents, -issues and proﬁts thereof. :

To’ HAVE AND TO Hor,D the said premises together with the appuitenances thereto unto the party of the second

part, p mnd to the heirs and a351gns *of the second party forever.
The part.d.es of’the ﬁrstfparb,tforq B themselvee LT ,
aud for their he1rs, executors and admnnstrators do hereby covenant to and w1th the party of the

T TRt

: second part and wrth the; hen'sand asslgns of secoud.party;;that ‘t‘hey a:re jg; S lawfullz selzed in
fee sunple of said prem1ses that they are free from all encumbrances and that t he‘!,ar wxll and thelr

“"heirs; executors and: admimstrators shall warra.ut‘ and forever defend the t1t1e thereto agamst a]l lawful claims
and demands whatsoeyer.. . -~ . : B LT B ‘

IN WITNESSCWHEREOF, the said partie80£ the first part have hereunto set: thelir . hand(s) and

| seal(s)thls B Qé"d‘ . day of OM\. » 19 62,

* - i

_.__;if::/ﬁ.{t{ _1/.“__ -[seaL]

(Husband)
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’otary Pubhc in

G;
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and fot sdid” County’ IahdJ State, personaﬂy appeared’g‘% ‘FORN
and |  bis. i'f to me known to be the identical indi-
and \{OEOTHY M EDWARDS e s wife, to me |

PRI AN

vidual(s) descnbed in and who executed the wrthm_and foregomg mstrument and whose name(s) are

»

“sisciibed theieto, and dckﬁo'\'iiledged“’to the that  théy! - signed, sealed-and executed the same as Chelr
free and voluntary act and deed, for the uses and purposes therein mentioned.

B S ! .
LR B G

IN WITNESS WHEREOF, I ha_\ie hereunto set my hand a“@,‘?ﬁ,i_bial_ seal_the day and year .l,a?t above mentioned.

Notary Public in and for ;th,c State of

L - . CLTn --‘:‘Remdmgtat BT AT . ‘ .,‘I.-rh._‘r,.;
[sEAL] My commission expues My»d. it v e m "
. -:J'.» E ‘ ..
3
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THIS INDENTURE, Made the 26th day of April inr the year of our Lord one thousand
nine hundred and forty-eight between
. J.V. Tow and Agnes Tow, his wife,
of Benewah County, State of Tdaheo - parties.... of the first part, and

Paul G. Humphrey, a single man

of Benewzh County, State of Tdahe » part.y

’ WITNESSETH, That said partles..... of the first part, for and in consideration of the sum of
One.an8 NO/JOQ mom m s m o m e = m el o mmtnmsDollars

of the second part.

in hand paid by the said part.¥....... of the second part, the receipt whereof is hereby acknowledged, and the said part..Y....... of the second part
forever released and discharged therefrom ha.¥g... granted, bargained, sold, remised, released, alienated and confirmed and by these presents

d0.mvvuunen. grent, bargain, sell, release, alienate and confirm unto the said part.¥...... of the second part, and to..his heirs

and assigns forever all the following described Iot..8..., pieces......, or parcel of land situated in the County of Benewsh and State of Idaho, and
known and described as follows, to-wit:

The Northeast quarter of the quarter (NEL SEL) of Section_eight. (8),

Tomnship. forbynfive (45). North,. R.ange. thrae,. MB.Me,. 8930t 40 20T BESTLEE08
of the county for right of wav DurDoses.

Together with all and singular the hereditaments and appurteniances thereunto belonging, or in anywise appertaining, and the reversion and
reversions, remainder and remainders, rents, issues, and profits thereof and all the estate, right, title, interest, claim or demand whatsoever of the

said part 285 of the first patt, either in law or equity, of, in and to the above bargained premises, with the hereditaments and appurtenances,

to have and to hold the said premises ahove bargained and described, with the appurtenances unto the said part. Y. ‘of the second part,

his heirs aud assigns forever.
And that the said part.ies... of the first part, forthemselves,tbhairheirs, executors and administrators do.......... covenant, grant,
bargain, and agree to and with the said party....... of the second part his heirs and assigns, that at the time of ensealing
delivery of these presents they. are . well seized of the premises above conveyed as

of good, sure, perfect, absolute and indefeasible estate of inheritance in law and fee simple, and ha¥e..... good right, full power and lawful
authority to grant, bargain, sell and convey the same in manner and form aforesaid; and that the same are free and clear of all former or other

grants, bargains, sales, liens, taxes, assessments and incumbrances of what kind or nature soever:... 0. exeenhions

and the above bargained premises in the quiet and peaceable possession of said part.¥...... of second part.... 18 heirs and assigns,

against all and every person or persons lawfully claiming or to claim the whole or any part thereof, the said part.}88 of the first part shall .

and will warrant and defend.
IN WITNESS WHEREOF, The said part.1.65.... of the first part......have hereunto set their hand.8

and seal 8. the day and year first above written,

Signed, Sealed and Delivered in Presence of:

¥m..D.. Keeton . LoV Tow (SEAL)
Agnes. Tow (BEAL)

k ...(SEAL)

($.55.1.R...Stamps. attached. and. canceled 1/4/49)... i (SEALY

STATE OF IDAHO,
County of Benewah,
I W, D, Keeton, a Notary Public ‘ in and for said County, in the State aforesaid, do
ooV LM 200, Agnes. T.oW,

hereby certify that..

his wife, personally known to me as the real personf... whose named. 8re... ...subscribed to the foregoing Deed, appeared before

me in person, and acknowledged that ... h@exccuted and delivered the said Deed as...5R€1T.. ..o free and voluntary act, for the uses
and purposes therein set forth, '

Given under my hand and...nekariak..
Lord, one thousand nine hundred and....forty-eighi.

(¥otarial Seal) - Wn..D.. Keeton
Netary.Fuelic

.seal this.......28 day of.... APril in the year of our

STATE OF IDAHO,

55,
County of Benewah, . )
Filed for record at the request of.....Eirsh. Bank..of. 56, Maries ; on the....... 44, day
of January 19..48., at.... 5588 n....0'clock st M., and recorded in book......Hz2. of Deeds on
R.H.. Whiteside
. COUNTY RECORDER.
1250 . By. Olive. H..Moors :
DEPUTY.

EXHIBITC




INSTRUMENT #7048/

THIS INDENTURE, Made the 28th . day of......Aprid,
nine hundred and Forty=eight. , between '
J.V. Tow and Agnes Tow, his wife,

in the year of our Lord one thousand

of. Benewah . County, State of Idaho , pacth88.... of the first part, and
Faul G. Humphrey,.a.single man,
of Benewzh . County, State of Idaho : part. ¥ of the second part.
WITNESSETH, That said parti@s .. of the first part, for and in consideration of the sum of
One.and.no/l00 o o = o = o e = Dollars

in hand paid by the said part.¥. of the second part, the receipt whereof is hereby acknowlédged, and the said part.......... of the second part

forever released and discharged therefrom ha¥e...... granted, bargained, sold, remised, released, alienated and confirmed and by these presents

A0 grant, bargain, sell, release, alienate and confirm unto the said part.y........ of the second part, and to.his : heirs

and assigns foreyer all the following described lot§....., pieceS...., or parcel 8f land situated in the County of Benewah and State of Idaho, and
known and described as follows, to-wit;

East half of the Northeast guarter, and the Northwest guarter of the Northeast quarter,

e AR R ON. BN, AN e Southwest guarber. of the. Southeast quarter, Section five, all in
weme ROMDSHAD forty-f3 nge three, West Boise Meridian,

Toget!_'ter with all and singular the hereditaments and appurtenances thereunto belonging, or in anywise appertaining, and the reversion and
revergions, remainder and remainders, rents, issues, and profits thereof and all the estate, right, title, interest, claim or demand whatsoever of the

said part.

; of the first part, either in law or equity, of, in and to the above bargained premises, with the hereditaments and appurtenances,

to have and to hold the said premises above bargained and described, with the appurtenances unto the said part...... of the second part,

his heirs and assigns forever, .
And that the said part3€3.... of the first part, iorhhﬁmﬁ.ellﬁﬁ.ﬁ,,ﬁgﬁﬁfheirs, executors and administrators do...... coveuant; grant,
bargain, and agree to and with the said part¥...... of the second part......ni8 heirs and assigus, that at the time of ensealing
delivery of these presents they. are well seized of the premises above conveyed as

of gaod, sure, perfect, absolute and indefensible estate of inheritance in law and fee simple, and ha¥€.... good right, full power and lawful
authority ﬁo grant, bargain, sell and convey the same in manner and form aforesaid; and that the same are free and clear of all former or other

grants,_‘bargains, sales, liens, taxes, assessments and incumbranees of what kind or nature soever:..RR.gxseptions.

“

»

and the above bargained premises in the quiet and peaceable possession of said party.... of second part his heirs and assigns,

against all and every person or persons lawfully claiming or to claim the whole or any part thereof, the said partias, of the first part shall
and will warrant and defend.- ’

IN WITNESS WEEREOF, The said part1s.... of the first part have herennto set thedr hand..5..

and sealS... the day and year first above written.

Signed, Sealed and Delivered in Presence of :

Wn..D...Keeton... X Ja¥e. Tom ‘ (SEAL)
Agnes..Tow.... '(SEAL)

' (SEAL)

($3.85..L.B... Stamps. attached. and. canceled 1/L/49)... ' ‘ (SEAL)

STATE OF IDAHO,
ss.
County of Benewah,

I Yn. D. Xeeton, a Notary Public . in and for said County, in the State aforesaid, do
hereby certify that LV Tow. and. Agnes. Tow,
his wife, personally known to me as the real perser.$.. whose name. 8. subseribed to the foregoing Deed, appeared before
me in person, and ackeowledged that ......Hhe gkecuted and delivered the said Deed as..bhgin free and voluntary act, for the uses.
and purposes therein set forth. ) ) .

Given under my. hand and......00kax3ak. .. seal this s8kh day of....Appdl. in the year of our

Lord, one thousand nine hundred and....forty-eight..
Y. D. Keeton
Notary Public

(Notarial Seal)

STATE OF IDAHG,

ss.
County of Benewah,

Filed for record at the request of First Bank of St. Maries on the 4bh day
of Janmary. 19.49..., at...43R28....eswn0'clock . Pe... M., and recorded in book He2 of Deeds on
poge...283 ... . ' R.Hao Whiteside

COUNTY RECORDER.
Fees, $.ndn 50 By. Clive H. Moore

DEFPUTY.

EXHIBITD
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Route #1;Box 88 -
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Water Rights
Claims Program“
~EXHIBITE

[daho Department of Water Resources



In 1978, the Idaho legislature passed a law (Idaho Code 42-243) which requires that all water rights in Idaho be
recorded by 1983. To accomplish this, the law (1) requires the |daho Department of Water Resources to notify
water users of their need to record their water rights and (2) requires water users to comply with the law by
recording their water rights with the Idaho Department of Water Resources by 1983.

What is a water right?

In its simplest form, a water right is the private use
of Idaho’s public water.

Prior to 1963, a person could receive title to a por-
tion of public water without written documentation.’
The person merely had to divert a specific amount of
water from its source and apply the water to a benefi-
cial use. There are many beneficial uses recognized by
Idaho law -- irrigation, domestic, stockwater, industrial
and power production, to name a few. It is this type of
unrecorded water right which the 1978 ldaho legisla-
ture declared must be recorded by 1983, )

Since 1963, a law has been in effect that requires a
permit from the ldaho Department of Water Resources

before groundwater (water from a well) can be
developed as a water right except when used only for
the domestic needs of one household and small
stockwater wells. Since 1971, a comparable mandatory
permit systemn has been in effect for all uses of surface
water (water from a river, stream, creek, lake or
spring}, including domestic and stockwater use,

One of the most important parts of a water right is
its priority date, This is the date that the water was
first applied to a beneficial use. ldaho law states, “the
first in time is first in right.” Therefore, an individual
who first uses water has a right that is superior to the
right of someone who later uses water from the same
source.

What if the priority date of my water right is after 1963 or 19717

. The only water rights that can be legally recognized
and recorded as a claim to a water right in this
five-year project are groundwater rights developed
before March 25, 1963, and surface water rights
developed before May 20, 1971. Water users who
developed water rights after these dates must file an
application for a permit with the ldaho Department of
Water Resources, if they have not already done so.

The major difference between a claim to a water
right and an application for a permit is in how the
priority date is established. The priority date that is

recorded as part of the claim is a historical date that .-

shows the first date of actual use of the water. An
application for a permit, on the other hand, receives its
priority date on the day it is filed with the Idaho
Department of Water Resources.

Why record all the water rights in Idaho?

It is estimated that there are about 100,000
unrecorded water rights in |daho that have been
established by individuals who applied water to a
beneficial use prior to the 1963 and 1971 dates. Such
rights are called use or constitutional rights. Although
use rights are recognized by law, they pose problems
both for the water user and the state.

A major problem for a water user with a use right is
that he often has little evidence that he has a water
right until his right is decreed or adjudicated in a court
of law, often a lengthy and costly procedure. When a
water user goes to court in a dispute over water, a
judge will require him to produce evidence of his water
right. The judge then issues a decree which determines
how the water will be distributed among the water
users involved in the dispute.

Use rights are a problem for the state because they

represent a portion of water about which little is |

known. For the ldaho Department of Water Resources
to effectively administer the future use of |daho’s
water resources, more must be known about exactly
how much water is being used and for what purposes.

There are several good reasons for having all the
water rights in the state on record.

® A water user can present his claim, which is kept
on permanent file at the Idaho Department of
Water Resources, in support of his water right if
he should ever need to submit such evidence to a
court,

® The state will have a better indication of whether
of not there is water available for use by those
who may want to develop a water right in the
future.

e The information about water use will be available
to all who need it to make long-range decisions
about a valuable and increasingly scarce natural
resource -- water.



Who must claim a water right?

To comply with the law requiring the recording of
water rights, an individual must record his water right
if he takes water from a weli or a surface water source
and uses it to: _

® ([rrigate more than one-half acre of {and.

® Provide water for fish farming, a greenhouse,

mining or other beneficial use.

® Water more than 1,000 head of livestock.

® Supply water to more than one household or to
a subdivision, mobile home park or commercial
establishment.

Even though water may be used in one of these
ways, many water users are, for various reasons,
exempt from the need to participate in this program to
record all water rights by 1983.

Water users often think that because their land and
water ownership are recorded at the county court-
house, they have a recorded water right as required by
the law requiring the recording of all water rights. This
is not the case. A water right can be placed on record
only by a court or by the Idaho Department of Water
Resources.

What if | fail to file a claim by the 1983 deadline?

The law provides (ldaho Code 42-245) that a water
user who should file a claim but does not do so by
June 30, 1983, may lose his historical water right.

The permit procedure at the ldaho Department of

What about future water rights?

The 1983 deadline does not prevent the develop-
ment of a new right in the future. This five-year

“Water Resources will still be available to a water user

who fails to file a claim. However, Hf a permit is issued,
the priority date for the water use will be the date the
application is filed, not the historical date that could
have been recorded in the claim procedure.

project to record all water rights by 1983 is only to
make a record of existing, unrecorded water rights.



After checking the four exceptions on the previous page, follow your water use through this chart to determine
any further action you may need to take.

Source Use Priority Date Action
SINGLE - dates NO NEED
HOUSEHOLD all priority @2 TO FILE
DOMESTIC*
Qr A
STOCKWATER
GROUNDWATER {to 1,000 head) FILE AN
APPLICATION
{wetl)
FOR A
PERMIT
OTHER
BENEFICIAL .
USE ** FILE A CLAIM
TO A
WATER RIGHT
NO NEED
0 7911 TO FILE
SINGLE o Way 22 '
HOUSEHOLD peto!
DOMESTIC* on
or
or after May 20, 1971 FILE AN
s:fJVl:\Frch:!E STOCKWATER APPLICATION
. {to 1,000 head) ol FOR A
{river, stream, Y A PERMIT
creek, lake, wa\i 7
spring) sxef
ot 2
ot
OTHER
FILE ACLAIM
BENEEICIAL before May 20, 1971 o aen
USE** RIGHT

* Single household domestic (defined in Section 42-230(d), idaho Code) includes irrigation up to one-half acre and watering of
household stock. :

** Beneficial use includes irrigation of more than one-half acre, watering more than 1,000 head of stock, power generation,
commerciat, industrial and multipie family domestic uses.

More information, assistance, claim and permit forms, and instructions for filing, including fee schedules, are available
at these offices. A

Eastern Region 523-71886 Western Region 384-2190
Idaho Department of Water Resources Idaho Department of Water Resources
1515 Lincoln Road 92 South Cole Road
ldaho Falls, Idaho 83401 - Boise, Idaho 83705

Northern Region 667-6484 Southern Region 734-3578
Idaho Department of Water Resources Idaho Department of Water Resources
Route 5, Box 203 1041 Blue Lakes Boulevard North
4055 Government Way Twin Falls, Idaho 83301

Coeur d'Alene, Idaho 83814



