DISTRICT CEURT - R

Fifth duig i
Caunty of Tiiy icﬁm Distriet

8 - State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT O
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT
Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHTS 67-00492,
67-00493, 67-004948B, and 67-10636

R T S A

L. FINDINGS OF FACT

Notices of claim were filed for the above-captioned water rights pursuant to I.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation for the
elements of these water rights.

On August 17, 2007, the claimant of the water rights, McKee Brothers, Inc., filed an
objection to the Director’s Report for water right 67-10622, asserting that the right should not be
disallowed. Water rights 67-00492, 67-00493, 67-00494B, and 67-10636 were identified as
uncontested overlapping rights. On April 18, 2008, the parties filed a Standard Form 5 —
Stipulated Elements of a Water Right in subcase 67-10622, which resolved the objection. The
Idaho Department of Water Resources concurred with the stipulations.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein, IT IS RECOMMENDED that water rights
67-00492, 67-00493, 67-00494B, and 67-10636 be decreed with the elements as set forth in the
attached Recon%tendations for Partial Decrees Pursuant to LR.C.P. 54(b).

Dated,.:i;-"b;r,'/ ,;;?/’;' ,77(?/ ?? | )
o Z) 2@’7&/«

Theodore R. Booth '
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
G:\BASIN FOLDERS\WMRRGTmr\d92 et al.doc
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI@’SFB{ET COURT - SRBA

STATE OF IDAHO, IN AND FoR THE county of| Twin FaLfdfth Judicial District

County of Twin Falis - State of Idaho

PARTIAL DECREE PURSUANT TO
I1.R.C.P. 52(b) FOR

Water Right 67-004%2

APR 20 2009

NAME AND ADDREESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

By

Clark

MC XKEE BROTHERS INC

Deputy Clurk

258D SALUBRIA RD
CAMBRIDGE, ID 83610

LITTLE WEISER RIVER TRIBUTARY: WEISER RIVER
1.30 CFS

Right Nos. 67-49%2, 67-453, 67-10636 and 67-494B are limited to a
total combined diversion rate of 6.56 cfs.

05/01/1887

T14N RO2W 517 NENENE Within Washington (ounty

PURPOSE OF USE PERICD OF USE QUANTITY
Irrigation 03-15 TO 10-31 1.30 CFS
Irrigation within Washington County
T14N RO2W 518 NWNE 37.0 SWNE 4.0
NENW 37.0 LoT 1 (NWNW)40.0
LOT 2 {SWNW)40.0 SENW 32.0
NESW EB.0 LOT 3 (NWSHW)22.0
RO3W S12 NESE 30.0 SESE 40.0
813 NENE 38.0

328.0 Acres Total

Right Nos. 67-4%2, 67-493, 67-10636 and 67-494B are limited to
the irrigation of a combined total of 32B acres in a single
irrigation season.

This right is limited to the irrigation of 104 acres within the
place of use described above in a single irrigation seascn.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

With respect te the issues determined by the above judgment or order,

with Rule 54(k}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I,.C. SECTION 42-1412(g).

RULE 541{b)} CERTIFICATE

it is hereby CERTIFIED,

in accoxdance

final judgment and that the court has and does hereby direct that the above judgment or order shall ke a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idahe Appellate Rules.

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)
Watexr Right €7-00492

John M. Melanson
Presiding Judge of the

APR 20 2009
S, T,

Fnake River Basin Ad)UOICALIOI

RECOMMENDATION

SPECIAL MASTER

PAGE 1
Apr-~13-200%



In Re SRBA

Case No. 33578

DISTRICT COURT - SRBA
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DisTrICT off b Judigial Distriet
STATE OF IDAHO, IN AND FOR THE COUNTY oF Phe@URIROf Twin Falis - State of ldaho

PARTIAL DECREE PURSUANT TO APR 20 2”[}9

I.R.C.P. 54(b) FOR

Water Right 67-00493 By — o

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Clerk
Deputy Clerk

MC KEE BROTHERS INC

2980 SALUBRIA RD

CAMBRIDGE, ID 83610

LITTLE WEISER RIVER TRIBUTARY: WEISER RIVER

1.52 CFrs

Right Nos. 67-492, 67-493, 67-10636 and 67-494B are limited to a
total combined diversion rate of 6.56 cfs.

07/01/1883
T14N RO2ZW S17 NENENE Within Washington County
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigaticn 03-15 TO 10-31 1.52 CFS
Irrigation Within Washington County
T14N RO2W S18 NWNE 37.0 SWNE 4.0
NENW 37.0 LOT 1 {NWNW}40D.0
LCOT 2 (SWNW}40.0 SENW 32.0
NESW 8.0 LT 3 (NWSW}22.0
RO3W S12 NESE 30.0 SESE 40.0
S13 NENE 38.0

328.0 Acres Total

Right Nos. 67-492, 67-493, 6€7-10635 and 67-494B are limited to
the irrigation of a ceowbined total of 328 acres in a single
irrigation season.

This right is limited to the irrigation of 122 acres within the
place of use described abowve in a single irrigation season,

OTHER PROVISICONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the abowve judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
£inal judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Johil Mo metsrre

25 Agde

IDATION.]

APR 21 2009
==Z)

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b) SPECIAL MASTER PAGE 1

Water Right 67-00453

Apr-i5-2009




In Re SRBA

Case No. 3957s

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

DISTRICT COURT - S8RBA

oF THE  Fifth Judicial Dletriot

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FMI@OUHW of Twin Falla - State of ldaho

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 67-00494B

NAME AND ADDRESS:

S0URCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIQOD OQF USE:

PLACE OF USE:

MC KEE BROTHERS INC

2980 SALUBRIA RD

CAMBRIDGE, ID 83610

LITTLE WEISER RIVER TRIBUTARY: WEISER RIVER

0.%0 CFS

Right Nas. £7-492, §7-493, £7-10636 and 67-494B are limited to a

total combined diversion rate of 6.56 cfs.

By

APR 2.0 2008

Clerk

Deputy Clerk

05/01/1887
T14N RO2W S17 NENENE Within Washingtem County
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation £3-15 TO 10-31 0.90 CFS
Irrigation Within Washington County
T14N ROZW S5iB NWNE 40.0 SWNE 4.7
NENW 40.0 LOT 1 (NWNW}39.0
LOT 2 {SWNW)35.0 SENW 34.0
NESW 6.6 LOT 3 {NWSW)17.0
RO3W 52 NESE 27.0 SESE 40.0
513 NENE 40.0 NWNE 0.1
SENE 0.6

328.0 Acres Total

Right Nos. 67-492, 67-493, 67-10636 and 67-494B are limited to

the irrigation of a combined total of 328 acres in a sing
irrigation season.

This right is limited to the irrigation of 72 acres within the

place of use described above in a single irrigation seaso

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISI

NECESSARY FOR THE DEFINITION QF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NC LATER THAN
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1432(6)

RULE 54 {b) CERTIFICATE

le

1.

ONS

THE

Wwith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule 54{b}, I.R.C.P.,

final judgment and that the court has and dees hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

John M. Melansecn
Presiding Judge of

the

Snake RivAPRaszrﬂhmgcation
) BZ A,

SPECIAL MASTER

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 67-00494B

that the court has determined that there is no just reason for delay of the entry of a

BAGE 1
Apr-15-2003




DISTRICT COURT - 8RB
Fifth dudicial District A
County of Twin Fails - State of idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
APR 20 2009

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

PARTIAL DECREE PURSUANT TO E
I,R.C.P, 54(b) FOR y

Case No. 39576 Clark

Daputy Clerk

Water Right 67-10636

NAME AND ADDRESS: MC KEE BROTHERS INC
2580 SALUBRIA RD
CAMBRIDGE, ID 83610
SQURCE : LITTLE WEISER RIVER TRIBUTARY: WEISER RIVER

QUANTITY : 2.84 CF8

Right Nos. 67-4948, 67-492, 67-4%3, 67-10636 are limited to a
total combined diversion rate of 6§.56 cfs.

PRIORITY DATE: 06/21/1921
POINT OF DIVERSION: Ti4N RO2W S17 NENENE Within Washington County

PURFOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-15 TO 10-31 Z2.B4 CFS
PLACE OF USE: Irrigation Within Washington County
T14N RO2W 518 NWNE 37.0 SWNE 4.0
NENW 37.0 LOT 1 ({NWNW)40.0
LOT 2 {SWNW}40.0 SENW 32.0
NESW 8.0 LOT 32 {NWSW}22.0
RO3W 512 WESE 30.0 SESE 40.0
513 NENE 38.0

328.0 Acres Total

Right Nos. 67~45%4B, 67-492, 67-49%3, 67-10636 are limited to the
irrigation of a combined total of 32B acres in a single
irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TEIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE BFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412({&}.

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above Jjudgment or order, it is hereby CERTIFIED, in acceordance
with Rule 54 (b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appesllate Rules,

John M, Melanson

[ REEONERDATION

APR 210 2009

-y
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54{b} SPECIAL MASTER : PAGE 1
Water Right 67-10636 Apr-15-2009




DISTRICT COURT - SREA ]

Fifth Judicial Distrigt
County of Twin Falls - Statg)of ldaho
APR 20 2009
By
|- ] 7 Clark
' mgﬂghml

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIéTioF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAT, MASTER'S

Case No. 39576 RECOMMENDATION

L e e

Water Right(s}): 67-00492
67-00493 67-00494B 67-10636

On April 20, 2009, Special Mastexr THEODORE R. BOOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED April 20, 2009.

:Deputy Clerk N

NOTICE OF ISSUANCE PAGE 1
04/20/09



DISTRICT COURT

- SRR
Cou Fifth Judiola Diatrist A
nty of Twin Fallg - State of Idaho

APR 20 2009
BY e -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF T
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 38576

Water Right(s): 67-00492
67-00493 67-00494B 67-10636

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on April 20, 2009, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

-

MC KEE BROTHERS INC ) .
2980 SALUBRIA RD Vo
CAMBRIDGE, ID 83610 R e
Phone: 208-257-3538 / c /";‘

i ‘4‘: f-: ‘}‘ -‘, (,‘"
T S S A R
Vil v O vie
/DTANA R DELANEY
DePUtY(QLE%E/@

PAGE 1
CERTIFICATE OF MAILING 04/20/09



