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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT
Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

M e N N e N

and 67-10878

I. FINDINGS OF FACT

FOR WATER RIGHTS 67-00546D

Notices of claim were filed for the above-captioned water rights pursuant to I.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources IDWR) examined the

water system for this reporting area. The Direcfor’s Report contained a recommendation or

abstract for the elements of these water rights.

Although no objections were filed to the Director’s Report for these water right claims,

the rights were identified by IDWR as uncontested claims that may be affected by the outcome

of contested claim 67-10483. All issues involved in 67-10483 have now been resolved, and

Deputy Clark

accordingly these rights may be decreed with the elements as set forth in the Director’s Report.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein, IT IS RECOMMENDED that water rights

67-00546D and 67-10878 be decreed with the elements as set forth in the attached

Recommendation for Partial Decree Pursuant to LR.C.P. 54(b).
Dateg/%n'/ Ao Aegg

Theodore R. Booth

Special Master

Snake River Basin Adjudication

SPECIAL MASTER’S REPORT
G:\BASIN FOLDERS\MRR6Tmrr\546D et al.doc
4/20/2009

Page 1 of 1



D!STRICT COURT - S8RBA
Fifth Judicial Distriet

Co
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS;‘JR{.]II Tlcf TWIn Fa"s . State .Of ldaho
STATE OF IDAHO, IN AND FOR THE COUNTY (F TWIN FA) LSAPR 20

In Re SRBA

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b} FOR By

Case No. 35576

. Clark
Water Right E67-00546D

Deputy Clark

NAME AND ADDRESS: HEAROLD L PCTTER
WILMA PCTTER
14395 TS BWY 95
WEISER, ID B3672

SOURCE: MANN CREEK TRIBUTARY: WEISER RIVER

QUANTITY: 4.35 CFS

This right shall receive 100% of its decreed amount until the
natural f£low of the waters of Mann Creek shall decrease so that
al)l rights cannot receive 100%, at which time this right and
other various decreed rights, as established by the district
court in Jefferson et al. v. Higgenbotham et al. {Washington
County, June 3, 1921}, shall be cut to 780% of the said amounts,
beginning with the latest right and proceeding to the eaxliest
right in the order of priority.

FRIORITY DATE: 06/01/1886

This right is a Primary Right, as established by the district
court in Jefferson et al. v. Higgenbotham et al, (Washington
County, June 3, 1521), and, as such, irrespective of prioricy,
is senior to all other rights that have not been identified as a
Primary Right on Mann Creek.

POINT OF DIVERSION: T1l2N ROSW St2 SUSE Within Washington County

PURFPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-01 TO 11-15 0.35 CFS

PLACE OF USE: Irrigation Within Washington County
T12N ROSW S24 NESW 18.0 SESW 23.0
525 NENW 11.0
52.0 Acres Total

Right Nos. 67-10878 and 67-546D are limited to the irrigation of
a combined total of 52 acres in a single irrigation season.
This right is limited to the irrigation of 22.3 acres within the
place of use described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE I3 SUBJECT TO SUCH GENERAL PRCVISIONS
WECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({b} PAGE 1
Water Right 67-00526D Apr-i5-200%



SRBA Partial Decres Pursuant to 1.R.C.P. 54{b) (centinued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or ordexr shall be a final
judgment upen which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

APR 20 2009
) B8 R,

SPECIAL MASTER

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 2
Water Right 6&7-00546D Apr-15-2009



In Re SRBA

Case No. 38576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTHICT OF TH TRICT COURT

SRB
Judlcial District A
in Falls - State of Idapn |

ALLS
ounty

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWI

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{b) FOR

Watexr Right 67-10B78

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

HAROLD L POTTER
WILMA POTTER

1439 US HWY 95
WEISER, ID 83672

MANN CREEK TRIBUTARY: WEISER RIVER
0.55 CFS

This right shall receive 100% of its decreed amount until the
natural flow of the waters of Mann Creek shall decrease so that
all rights cannot receive 100%, at which time this right and
other various decreed rights, as established by the district
‘eourt-in- Jefferson et al. v. Higgenbotham et al. (Washington
County, June 3, 1921}, shall be cut to 70% of the said amounts,
beginning with the latest right and proceeding to the earliest
right in the order of prierity.

04/01/188¢6

This right is a Secondary Right, as established by the district
court in Jeffersen et al. v. Higgenbotham et al. {Washington
County, June 3, 1921), and, as such, is subordinate only to all

rights identified as Primary Rights on Mann Creek.

T12N ROSW Slz2 SWSE Within Washingten County

PURPOSE OF USE PERICD OF USE QUANTITY

Irrigation 03-15 TO 11-15 0.55 CFS

Irrigation Within Washington County
TLZN ROSW S24 NESW 1B.D SESW 23.0

525 NENW 1t.0
52.0 Acres Total

This right is limited to the irrigation of 29.6 acres within the
place of use described above in a single irrigation season.
Right Nos. 67-10B78 and 67-546D are limited teo the irrigation of
a combined total of 52 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.{. SECTION 42-1212(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 67-10878

Depuly Clerk

PAGE 1
Apr-15-20089

Clerk



SRBA Partial Decree Pursuant to I.R.C.P. 54 (b} (continued)

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal wmay be taken as provided by the Idaho Appellate Rules.

John M. Melanson
PFe51d1ng Judge oLt
ol

TRECOMMENDATTON

APR 20 2009

e BS, E,
SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right &67-10878 Apr-15-2009
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County of 1 Twin Falis - - State of Idahg

IN THE DISTRICT COURT OF THE FIFTH JUDICIAI. DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL, MASTER'S

Case No. 39576 RECOMMENDATION

.

Water Right(s): 67-00546D
67-10878

On April 20, 2009, Special Master THECDORE R. BOOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (A0l), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may. file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED April 20, 2009.

[ / : 7’_' _ ,,///
Deputy Clerk 54:;/

NOTICE OF ISSUANCE PAGE 1
04/20/09



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICHr;F HE
IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,

In Re SRBA

Case No. 398576

CERTIFICATE OF MAILING

L

lont i

5

CERTIFICATE OF MAILING

Water Right(s): 67-00546D
67-10878 .

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAIL. DECREE and NOTICE
OF ISSUANCE OF SPECIAT, MASTER'S REPORT AND RECOMMENDATION were mailed
on April 20, 2009, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

HAROLD L1 POTTER
WILMA POTTER

1439 US HWY 95
WEISER, 'ID 83672
Phone: 208-549-1810

CERTIFICATE OF MAILING

K DELANE
Deputy Clerk
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