
ItllAJR.
~5"- ~J'l~

~S-410~

Memorandum of Agreement
Between the Pope Ditch Company and Michael J. Tyacke

AI·tide I: PARTIES

Ii Tviicha~1 J. T\'acke (hcreinaller '"Tyackc") is the owner of the Hyde Creek Ranch (hereinafter

"HeIC). locatcd in Salmon. Idaho.

2) Popc Ditch Companv (hercinafter '"Company") is a ditch company operating the Pope Ditch

in Salllwll. IJaho.

Article 2: PURPOSE

I) Tyack~ and Company maintain opposing watcr right claims to water delivered from the Pope

Ditch. Tyacke's claim is A75-4394: Company's claim is A75-4108

2) Thc purposes of this Memorandum of Agreement arc:

al To assurc Tyacke/HCR of an adequatc and fair sharc of water Irom thc Pope Ditch.

consistent with Tyackc's watcr right claim A75-4394. and

bl To acknowledge Company's water right claim A75-4108 .

.» Tyackc asscl1s an historical claim and use fcw the HCR as follows:

a) Thc Icgal dcscription of the water place of use on HCR is:

row nship Range Section 1/4 of 1/4 Lot Use
21:'1 22E 32 NW NE IRR

SW NE IRR
NE NW IRR
SE NW IRR
NE SW IRR
SE SW IRR
NW SE IRR

Acres
32.6
21.7
24.8
39.9
28.9
3.3
4.1

Section
Aeres 155.3

Total Acres 155.3

b) The description of diverting works is: Pump & Pipe

HeR Poillt ofDiversioll:
Township Range Section

21N 22E 32
1/4 of 1/4

NW SW
Lot County

LEMHI

C) Water to be used lor the fiJllowing purpose:
l'urpos(' From To
liTigation 04/15 11115

C.F.S
3.000



dl Total quantity appropriated is:

c) Tl'tal consumptive use is:

3.000 C.F.S

362.5 Acre Feet Per Annum

C.F.S
3.000

4) '1 yacke. and his predecessors in interest. have historically relied upon access to, and delivery
and utilization of the quantity of water outlined in Subsection 3, above, in his ranch
d,'\ dOllmen) and maintenance. Further. Tyacke asserts that the value of his ranching
endeavors, induding the value of his property, is dependent upon his continued access to,
and delivery and utilization of said water. It is upon these premises that Tyacke asserts his
daim 1\75-4394.

5) Tyaekc asserts that Company does not currently have a method of water allocation via the

Pope Ditch that recognizes and assures Tyacke his historical use of water as described in

Subsection 3 of this Article.

6) Company acknowledges that Company currently has a method of water allocation that could

be easily modified to the detriment of Tyacke, depriving Tyacke of his historical use of water

as described in Subsection 3 of this Article, and therefore,

7! Prcmiscs considered, Company and Tyacke wish to enter into this Memorandum of

Agreemcnt until Company is able to establish a method of distributing water that recognizes

cHId a,,,ures Tyacke of his historical use as per Subsection 3.

Article J: AGREEMENT

]) COl1lpany agrees to:

a) I'rOl ide to TyackcillCR water via the Pope Ditch. as it has in the past, as follows:

/Jiller 10 be usedfor Illefol/owing purpose:
Purpose From To
Irril:ation 04/15 11/15

Tolal qttanlity appropriated will contbllle to be: 3.000 C.F.S

Total consull1ptive lise will continue to be: 362.5 Acre Feet Per Annum

Point ofdiversion ",il/rell1ain:
Township Range Section

21N 22E 32
1/4

NW
of 1/4

SW
Lot County

LEMHI

h I Company further agrees that any subscquent method of allocation it develops cannot
change IICR's allocation per this Memorandum of Agreement without Tyacke's prior
\\Til1t.'11 <:l);reClllent.

(I Company agrees that it will do nothing to limit, re-route, alter, change, or abridge

T:ackc's access to, point of diversion at, or delivery of water from the Pope Ditch

\.\ ithout Tyacke's prior written agreement.

:2 i Tyackc agrees to:

al Drop \\ atcr right claim A 75-4394 and all objections to the Pope Ditch Company's water

ri:cht claim A75-41 OS.
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b) Pay an appropriate utilization/maintenance fee for delivery of water and maintenance of

the Pope Ditch. Such fee shall be determined by the same method/proportion as that used

ti,l' determining the ICe for all members/subscribers of Pope Ditch Company.

Article~: DliRARATION, TERMINATION, AND MODIFICATION OF THIS

MEMORANDUM OF AGREEMENT

I) Thi~ Metllorandum of Agreement commences on the date that both parties sign this

agreement.

: 1 Tim '\lcll1orandum of Agreement shall remain in etJect until such time as Company enacts a

method of allocation that recognizes and assures Tyacke his historical use of water as

described in Subsection 3 of this Article, and provided that Tyacke has agreed, in writing, to

the l1leth'ld of allocation proposed by Company.

~; I Termi nation of this Memorandum of Agreement is only allowed if both parties agree in
\\Tiling. tn do so.

4) _~J()dilie,ltion of this i'vlemorandutll of Agreement is only allowed ifboth parties agree in
\\riting t!) do ~O .

.\rtldf:': THANSFI':RABILITY, ASSIGNMENT OF THIS AGREEMENT

i I This iv1cmorandulll of Agreement is transferable and assignable to heirs. assigns. and

subsequent pureha~ers of interest.

Article 6: RESOLUTION OF DISPUTES AND DAMAGES

J) Each party agrees to pay its own legal fees for issues. contlicls. and disputes arising under

this ivlell1orandul11 of Agreement.

:! Damages for breach of this Memorandum of Agreement may include crop and stock losses

'pr''''c'ni and future), loss ofreasonable market value ofland, other reasonable damages

urising uut <)fbreach of this Memorandum of Agreement. and attorney's fees.

Article 7: CONTACT PERSONS

'\'lieha,,1 .I. Tyackc
I't) I.t", 21 Sh
Idalw Falls. I,bh" X3-Hl3
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Pope Ditch Company
Otlicer _
Address _

Telephone _



SIGNATURE:
Authorized Signatory for Pope Ditch Company, Title

SUBSCRIBED AND SWORN before me on this /lilJ-day of /!{)/.;L ,2009
I

--~ (l 1£RRIJ ,

Notary Publi;;-f "'<~6:'::':':01'
:' \ "'<j "'~

_ IJ ._. -1 IJ : ttl' .-)., ".'"'
Residing at ~ "'- ~ :.1/,_ /...

~...L---=---=---'----'--='-=---'-=--=---i1-: 4(;;'. '")/.?"
: ...(\ . .:.r;'i~'-uI4

v;;\. (>~:" ,":5 ....
------------------%C"i:.y".",,: ••• ••• IG ....(, o~ '" .. -.
Commission Expires l.f. C) 5 -;2.01)/ ,. IDAHO

I

SI(,NATURE: ~~L:-
MicI1lle Tyacke, Own~de Creek Raneh

SUBSCRIBED AND SWORN before me on this !?day of~ ,2009

NotarY~
Residing at~

------.------"~_ff__:_::,,~~

COI11I11 ission Expires ----'----'''-''''~=+_~~-.;..;.+:
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