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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

ORDER BIFURCATING

Case No, 39576 “RECAPTURED WATER” ISSUE

SUBCASE NO.: 22-594

A MR T N g

A Joint Motion for Partial Consolidation of Subcase No. 22-594 was filed on Mar. 25, 2009
by A & B Irrigation District, American Falls Reservoir Dist. #2, Burley Irrigation District, Milner
Irrigation District, North Side Canal Co. and Twin Falls Canal Co. (the “movants™) The Motion
seeks a clarification of the matters to be tried at the trial set for Sept. 16, 2009 in subcase 22-594.

Specifically, the movants point out that they raised an issue on “recaptured water” which has
been raised in many rights in Basins 01, 21, 22, and 27. The “recaptured water” subcases have been
grouped together by the court and are proceeding on a common litigation tract. Movants represent
that the parties to these recaptured water subcases are diligently conducting settlement negotiations.

Subcase 22-594, however, also has a separate Objection filed by George Brown. In order to
resolve that Objection, a trial has been set on Sept. 16, 2009. The movants seek clarification of
whether the “recaptured water” issues will also be included.

The court normally holds a trial on all issues for a subcase at the same time. However, itis
understood that the “recaptured water” issues involve a huge number of cases, and that the parties to
that issue have diligently worked on settlement. That issue is entirely separate from the issues raised
by the George Brown Objection.

THEREFORE, IT IS ORDERED THAT the September 16, 2009 trial will cover and

resolve the George Brown Objection in its entirety. The “recovered water” issue for 22-594 will
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proceed with the other “recovered water” subcases. Thus, the “recovered water” issue has been
bifurcated from this subcase. Once the September 16" trial is completed, this subcase will proceed

on the remaining issue with the other “recovered water” subcases.

DATED: April _/_,2009.
MJZ(//M A, U

BRIGETTE BEYEU
Special Master
Snake River Basin Adjudication
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER BIFURCATING
RECAPTURED WATER ISSUE was mailled on Apxil 07, 2009, with sufficient

first-class postage to the following:

MILNER IRRIGATION DISTRICT

NORTH SIDE CANAL COMPANY

TWIN FALLS CANAL COMPANY
Represented by:

BARKER, ROSHOLT & SIMPSON LLP

113 MATIN AVE W, STE 303

PO BOX 485

TWIN FATLS, ID 83303-0485
Phone: 208-733-0700

GEORGE BROWN
JAMES WOOD
Represented by:
BRCWN, JOSEPH F
4094 S FEDERAIL WAY STE KiO02
BCISE, ID 83716
Phone: 208-965-2224

AMERICAN FALLS RESERVOIR
Represented by:

C THOMAS ARKOOSH

301 MATN ST

PO BOX 32

GOODING, ID 83330

Phone: 208-934-8872

DKJ FARMS

DKJ FARMS LLC

FREMONT MADISON IRRIGATIOCN

WOODMANSEE JOHNSON CANAL CO
Represented by:

JERRY R. RIGBY

25 N 2ND E

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

IGWA INC
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RANDATLL C BUDGE
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PO BOX 1321
POCATELLO, ID 83204-1391
Phone: 208-232-6101
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BURLEY IRRIGATION DISTRICT
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Phone: 208-436-4717

UNITED STATES OF AMERICA
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US DEPARTMENT OF JUSTICE
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BOISE, ID 83724

MINIDORKA IRRIGATION DISTRICT
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W KENT FLETCHER
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