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RECE~D

APR 062009
DEPARTMENT OF

WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS,

MOTION TO FILE LATE OBJECTION

InReSRBA

Case 39576

)
)
)
)
)
)
)

Subcase 35-10967

Claimant, Brent Cornforth, by and through counsel, Dwight E. Baker, of the firm
BAKER & HARRIS, hereby files this Motion to File Late Objection in regards to the
above number water right. This motion is necessary because the objection period for the
above water right has passed, and an error in the place ofuse of this water right
necessitates the filing of this motion. .

Athel L. Cornforth died May 1, 2002. Brent Cornforth was appointed personal
representative ofhis father's Estate on the 7"' day ofJanuary, 2002. Inez Cornforth died
January 1, 2008. Brent Cornforth was appointed personal representative ofhis mother's
Estate on the 4"' day ofFebruary, 2008. The real property subject to Water Right 35­
10967 was conveyed by Athel L. Cornforth to Brent LeRoy Cornforth and Connie Kay
Cornforth, husband and wife, by Warranty Deed, recorded November 19, 1982, as
instrument No. 299125, records ofBingham County, Idaho, a copy ofwhich is attached
hereto.

As a part of the settlement ofInez Cornforth's Estate, A Notice ofChange in
Water Right for Water Right 35-10967 was filed with the Idaho Department ofWater
Resources on January 30,2009. IDWR responded with its notice that IDWR refused to
transfer the ownership ofWater Right 35-10967 because we had not provided deeds with
the chain of title back to Athel L. Cornforth, and the Deed which we did submit included

a parcel ofland located in the SWSE quarter ofSection 18, Township 5 South,
Range 32 East, Bingham County, Idaho, not theSWSW quarter of Section 18, Township
5 South, Range 32 East, Bingham County, Idaho, as reflected by the IDWR's records. A
copy ofthe IDWR's response accompanies this motion.
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A copy of the Bingham County Master Record for RPO104902 is also attached
hereto, which is the number assigned to the real property owned by Brent L. Cornforth
and Connie Cornforth, husband and wife, located at Township 5 South, Range 32
E.B.M., Section 18, SWSE, Bingham County, Idaho, not Township 5 S, Range 32E,
Section 18, SWSW, Bingham County Idaho, to which IDWR's records Reflect Water
Right 35-10967 is appurtenant to.

Claimant requests the Court grant this Motion to File Late Objection. A Standard
Form 1 Objection is attached to this motion, and we request this objection be lodged until
such time that the Claimant might be heard in this matter. Once the hearing has been
held, we request that the objection be filed so the place ofuse of the Water Right maybe
corrected, and the water right transferred to its rightful owner.

Dated this~ day ofMarch, 2009.

BAKER & HARRIS

Dwight E. Baker, Esq.
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CERTIFICATE OF MAILING
:lId- IJAlIAJ

I certify that the f7 day ofM;.;h, 2009, I mailed the original and copies of
this form, including all attachments, to the following persons by mailing the original
and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk ofthe District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ill 83303-2707

2. Copies to:

illWR Document Depository
POBox 83720
Boise, ill 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State ofIdaho
PO Box 44449
Boise, ill 83711-4449

United States Department of Justice
Environment and Natural Resource
Division
550 West Fort Street, MSC 033
Boise, ill 83724

Dwight E. Baker, Esq.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A' Idaho Falls, Idaho 83402-1718

Phone: (208) 525-7161 • Fax: (208) 525-7177 • Web Site: www.idwr.idaho.gov

EASTERN REGION C. L. -1lUTCH" OTTER
Goyernor

February 11, 2009

Cutter Cornforth
23~~ W 1500 S
Aberdeen ill 83210

RE: Change in Ownership for Water Right No. 35-10967

Dear Mr. Cornforth:

DAVID R. TUTHILL, JR.
Director

The Department afWater Resources acknowledges receipt of your Notice ofChange in Water Right O"rnership.

Our review of your notice indicates that additional information is required before we can process the change. The
information required is indicated below:

xxx Evidence of Water Right Ownership: copy of Deed, Title Policy, Contract of Sale, or other legal document
indicating your ownership of the property and/or water rights in question

During our review of the documentation you submitted we found some discrepancies between that documentation and the
legal description of the place of use for the water right(s) indicated in your uotice. I have enclosed a copy of the water
right(S) for ~our reference.

Tne deed submined with your ownership'chang'1o""'Jqjafcel of land located in the SW SE qnaner of Section 18. 5 Sonth,
Range 32 East which is not appurrenant to the place of use for water right number 35-10967. The place of use for water
right 35-10967 is in the SW SW quancrofSection 18,5 South, Range 32 East.

Please submit a deed for ground matching the elements of the water right, along v.ith a chain of title back to Athe! L
Cornforth.

Or

Ifyou believe the elements of the water right are incorrect, please file a motion to set aside the partial decree with the court,
in order to correct the place of use.

Because the Department cannot process the ownership change without proper documentation and fees, we will hold any
action on your notice pending receipt of the necessary information or fees. IT we do not receive the necessary information
or fees within 30 days we ",ill return your notice and all arUlchments and your notice will not be processed.

Please note that Section 42-248, Idaho Code, requUes you or the owner of this water right to maintain current ownership
and address records on file with the department. Fanns to file a change of ownership or a water right and/or a change in the

..'llil'dress of the water right owner are available from any department office, or at the department's website at:
~.idwr.idaho.2:ov.

PleJe feel free to contact the Department ifyou have any questions.
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Technic ,ialist

Enclosure(s)
cc: Baker and Harris
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