RECEIVED

it e APR 0§ 2009
wi ] er, Esq.

DEPARTMENT OF
BAKER & HARRIS WATER RESOURCES

266 W Bridge

Blackfoot, ID 83221
Telephone:  (208)785-2310
Facsimile: (208)785-6749
Idaho State Bar No. 1350

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subcase 35-10967

Case 39576

)
)
)
) MOTION TO FILE LATE OBJECTION
)
)

Claimant, Brent Cornforth, by and through counsel, Dwight E. Baker, of the firm
BAXER & HARRIS, hereby files this Motion to File Late Objection in regards to the
above number water right. This motion is necessary because the objection period for the
above water right has passed, and an error in the place of use of this water right
necessitates the filing of this motion. -

Athel L. Comforth died May 1, 2002. Brent Cornforth was appointed personal
representative of his father's Estate on the 7 day of January, 2002. Inez Cornforth died
January 1, 2008. Brent Cornforth was appointed personal representative of his mother's
Estate on the 4™ day of February, 2008. The real property subject to Water Right 35-
10967 was conveyed by Athel L. Comforth to Brent LeRoy Cornforth and Connie Kay
Comforth, husband and wife, by Warranty Deed, recorded November 19, 1982, as

instrument No. 299125, records of Bingham County, Idaho, a copy of which is attached
hereto. .

As a part of the settlement of Inez Cornforth's Estate, A Notice of Change in

Water Right for Water Right 35-10967 was filed with the Idaho Department of Water
Resources on January 30, 2009. IDWR responded with its notice that IDWR refused to
transfer the ownership of Water Right 35-10967 because we had not provided deeds with
the chain of title back to Athel L. Cornforth, and the Deed which we did submit inciuded

a parcel of land located in the SWSE quarter of Section 18, Township 5 South,
Range 32 East, Bingham County, Idaho, not the SWSW quarter of Section 18, Township
5 South, Range 32 East, Bingham County, Idaho, as reflected by the IDWR's records. A
copy of the IDWR's response accompanies this motion.
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A copy of the Bingham County Master Record for RP0104902 is also attached
hereto, which is the number assigned to the real property owned by Brent L. Comnforth
and Connie Cornforth, husband and wife, located at Township 5 South, Range 32
E.B.M.,, Section 18, SWSE, Bingham County, Idaho, not Township 5 S, Range 32E,
Section 18, SWSW, Bingham County Idaho, to which IDWR's records Reflect Water
Right 35-10967 is appurtenant to.

Claimant requests the Court grant this Motion to File Late Objection. A Standard
Form 1 Objection is attached to this motion, and we request this objection be lodged until
such time that the Claimant might be heard in this matter., Once the hearing has been
held, we request that the objection be filed so the place of use of the Water Right may be
corrected, and the water right transferred to its nghtful owner.

Dated this 9’ day of March, 2009,

BAKER & HARRIS

Ayt & Bt

DWig]:it E. Baker, Esg.
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CERTIFICATE OF MAILING

1 W
I certify that the / day of Mazeh, 2009, I mailed the original and copies of
this form, including all attachments, to the following persons by mailing the oniginal
and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2, Copies to:

IDWR Document Depository United States Department of Justice
PO Box 83720 Environment and Natural Resource
Boise, ID 83720-0098 Division

550 West Fort Street, MSC 033
Chief, Natural Resources Division Boise, ID 83724
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

P 24t

Dwight E. Baker, Esq.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

800 N. Skyline Dr., Suite A » Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 - Fax: (208) 525-7177 » Web Site: www.idwr.idaho.gov

EASTERN REGION C. L. *BUTCH” QTTER
Governor
February 11, 2009 DAVID R. TUTHILL, JR.
Director
Cuiter Cornforth .
2344 W 1500 8
Aberdeen ID 83210

RE: Change in Ownership for Water Right No. 35-10967
Dear Mr. Comforth:
The Department of Water Resources acknowledges receipt of your Notice of Change in Water Right Ownership.

Our review of your notice indicates that additional information is required before we can process the change. The
information required is indicated below:

XXX  Evidence of Water Right Ovwnership: copy of Deed, Tile Policy, Contract of Sale, or other legal document
indicating your ownership of the property andfor water rights in queston

During our review of the documentation you submiited we found some discrepancies between that documentation and the

legal description of the place of use for the warter right(s) indicated in your notice. ] have enclosed a copy of the water
right(s) for your reference.

The deed sisbmitred with your ownership’changtss pafcel of land located in the SW SE quarter of Secton 18, 5 South.
Range 32 Fast which is not appurienant 10 the place of use for water right number 33-10967. The place of use for water
right 35-10967 is in the SW SW quarer of Seciion 18, 5 South, Range 32 East.

Please submit 2 deed for ground matching the elements of the water right. along with a chain of tnle back 10 Athel £
Comnforth.

Or

If you believe the elements of the water right are incorrect, please file a motion to set aside the partial decree with the court,
in order to correct the place of use.

Because the Department cannot process the ownership change without proper documentation and fees, we will hold any
action on your noiice pending receipt of the necessary information or fees. If we do not receive the necessary information
or feeg within 30 days we will return your notice and all aachments and vour notice will not be processed.

Please note that Section 42-248, Idaho Code, requires you or the owner of this water right fo mainiain current ownership
and address records on file with the department. Forms to file a change of ownership of a water right and/or a change in the

adiress of the water right owner are available from any department oifice, or at the department’s website ar:

Jdwr.idahc.gov.

Plea;,se feel free to comtact the Department if you have any questions.

Enclosure(s)
cc: Baker and Hars



PROPERTY MASTER 06/12/2008

Year Parcel # " Parcel Status Property Type Reappraisal Year
2007 RP0104902 ' Active Real 2006
Location Code Code Area Parcel Type Appraiser Physical Inspection

018000 swW 01/22/2005

Physical Location Primary Owner/Contact Information Additional Owners/Contacts
CORNFORTH CONNIE

Address 2370 W 1500 5 Name  CORNFORTH BRENT L

ABERDEEN ID 83210-0000 2370 W 1500 S
ABERDEEN |D 83210-3103

Group Typa SECT
Group # 045083
Description TS R32E SEC 18

Legal  T5S R32E SEC 18
Zoning A T-8200

T nio/R Secti 55 WE 18 Solid Waste Photo & Map
ownsii p angeioec 10N i
“'1‘“ T‘ﬁ’" Photo: PHOTO #143-B
Deed Reference No: 592213 03/19/2008 Map:

State Cat. Assessed Assessment Property Valuation
ProPerty Values_ Status Code Acres Value Roll Occupancy Method
Actlve 12 0.800 13,750 Primary Non-Occupancy LAND BASE
Active 34 60,464 Primary Non-Qcgupancy COST
Totals 0.800 . 74,214 Total Values
; {37,107) Less Homaowner's Exemption
— s
= 37,107 Taxable Value
Value Classification
l.and Base Cost Cat lLoc ClassiType Sq. Ft./ Acres Value Per Acre Market Value
12 B IMP 0.800 13.750.00 13.750.00
, Totals ; 0.800 13,750.00 13,760.00
R : -
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