IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 24-2007A
Date Received: 1/18/19890
Receipt No: M005546

Received By:
AMENDED NOTICE OF CLAIM TC A WATER RIGHT
ACQUIRED UMNDER STATE LAW
1. Name of Claimant(s)
ALLEN B LUTHI Phone: {(208)873-2563

PO BOX 223
FREEDCM WY USA 83120

ANN S LUTHI Phone: (208)873-2563
PO BOX 223
FREEDOM WY USA 83120

2. Date of Priority: 02/16/1906

3. Source: TINCUP CREEK Trib. to: SALT RIVER
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
058 416E 9 SE SW NW CARIBOU

5. Description of diverting works:

DIVERSION DAM, HEADGATE, DITCH, FLOOD AND SPRINKLER IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S. {or) A.F.A
IRRIGATION 04/01 11/01 1.22
STOCKWATER 01/01 12/31 0.03

7. Total Quantity Appropriated is:
1.22 C.F.S.

24-2007A 11/02/2006



8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section
058 46E 9
058 46E 10
058 46E 15
055 46E 16

11. Place of use in counties:

12, Do you own the property listed above as place of

13. Other Water Rights Used:

1l4. Remarks:

*** CHANGE OF OWNERSHIP FILED 4/27/99, ESV

15. Basis of Claim: License

16. Signature(s)

24-2007A

1/4 of 1/4 Lot

SE

SE
NE

SW

NE

CARIBOU

SE

SW
SW
SW
SW

NE

11/02/2006

Use
IRRIGATION
Section Acres
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
Section Acres
IRRIGATION
Section Acres
IRRIGATICON

Section Acres

Total Acres

use? Yes

Acres

21
32

59

12



{a.} By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
docunment are true and correct.

Signature of Claimant(s):

State of Idaho )

} 8S5.
County of _ )

Subscribed and sworn {(or affirmed) before me this _/"

of Japt 272t 3006

Public

“‘“ullu." v Notar
SONDYE o f Qﬂéﬂ
R il Ty Residing at ! A1

s?
:. ..
E* }\OTA‘?}- S 'j.._ My commission Expires
had T H H
Y ‘i * 2

003020090t

24-2007A 11/02/20086



09/08/2006
IDAHO DEPARTMENT OF WATER RESCURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 24-20070

NAME AND ADDRESS: ALLEN B LUTHI
PO BOX 223
FREEDOM WY 83120

ANN S8 LUTHI
PO BOX 223
FREEDOM WY 83120

SQURCE: TINCUP CREEK TRIBUTARY: SALT RIVER
QUANTITY: 0.500 CFsS
PRIORITY DATE: 02/16/1906

POINT OF DIVERSION: TO5S R46E S9 SESWNW Within CARIBOU County

PURPOSE AND
PERICD OF USE:
PURPOSE OF USE PERIQD OF USE QUANTITY
IRRIGATION 04/15 10/31 0.500 CFs
PLACE OF USE: IRRIGATION Within CARIBOU County
T058 R46E S10 NESW 3.10 TO5S R46E 810 NWSW 20.00
TO5S R46E 510 SHSW 5.90 TO5S R46E S10 SESW 0.80

29.8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A24-02007A
Date Received: 1,/18,/1990

Receipt No: _ MOLO S5 /¢,
Received By:  ~Z &

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DALE C. LUTHI 208-873-2625
Address: P.0O. BOX 206
FREEDOM, WY 83120
2. Date of Priority: FEB 16, 1906
3. Source: TINCUP CREEK Trib. to: SALT RIVER

AR

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
058 46E 9 SE SW NwW CARIBOU

5. Description of diverting works:
DIVERSION DAM, HEADGATE, DITCH, FLOOD AND SPRINKLER IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.840
STOCKWATER 01,01 12/31 0.030
7. Total Quantity Appropriated is:
0.840 Cc.F.s. (and/or) A.F.A.
8. Total consumptive use ig 105.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 60 RANGE CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05s 46E 10 NE SwW IRR 3.0
NwW SwW IRR 21.0

A24~-02007A Page 1 Date: 01,/18/90



10.

11.
12,
13.

14,
15.

Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
05s 46E 10 SW SwW IRR 16.0
SE sSw IRR 2.0
Section Acres 42.0
Total Acres 42.0

Place of use in counties: CARIBOU
Do you own the property listed above as place of use? YES

Other Water Rights Used:
SALT RIVER RIGHTS DIVERTED IN WYOMING

Remarks:

Basis of Claim: LICENSE
Water Right Number: 1838

A24-02007A Page 2 Date: 01/18/90



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: e

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true a correct.

Signature of Claimant(s): M// C__’(‘%ZZ/; Date: ///7/967
A - r .

Date:

State of Idaho )

i ) Ss.
County of ;)

~ b
Subscribed and sworn (or affirmed) before me this /jr da

of 19 Zo Mﬁﬁm&,\
Notary Public

Seal

Residing at

My Commission Expires

Carter Fritschie, Notary Pubiic
Residing at Eagle, Idaho
Mv commission Expires March 21, 1694

A24-02007aA Page 3 Date: 01,/18/90



AJOT49NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/20/99
No. A24-02007A ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
€ ALLEN B LUTHI : 02/16/1906 IRRIGATION 04-01 11-01 0.84 CFS
C ANN 5 LUTHI STOCKWATER 01-01 12-31 0.03 CFs
PO BOX 223 Somssmsoeee- -
FREEDOM WY 83120 TOTAL DIVERSION: 0.84 CFs
(208) 873-2563 CONSUMPTIVE USE: 105.00 AFA

Water Source: TINCUP CREEK

Tributary to: SALT RIVER

Point(s) of Diversion: T05S R46E S09 SESUNW

Place of use Legal Description for: IRRIGATION

NE
NENE NWNE SWNE SENE

NENW NWNW SWNW SENW

NW sW

MESW NWSW SWSW SESW NESE

Stage: LICENSE
CARIBOU County

SE
NWSE SWSE SESE

T R S§ :LtAc Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac “ Lt Ac Lt Ac Lt Ac Lt Ac SUM
o5s 46k 10 T T T T T e T e e T T T T P 420
TOTAL ACRES 42.0

Place of use location for STOCKWATER is the same location as described for: IRRIGATION
POU County: CARIBOU
Non-Irrigation Uses: STOCKWATER, 60 RANGE CATTLE
Other Rights: SALT RIVER RIGHTS DIVERTED IN WYOMING

Remarks: GEN  *** CHANGE OF OWNERSHIP FILED 4/27/99, ESV

bates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:

Presumption Flag:
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Claim Verification Record rageiu 1

“Quick Look ]| Comtacts | Prioty 0. POD__ ) Sowce )| POU_ WaterUse |Petiodof Use Quar
- Review/Verify Log '

Status IAclive

| Claim Number [24 IQDD? IA Version Number |1 m

Check List m r—
 Prionty Date I vI
: v Contacts No -
| [ Pomt of Diversion I ‘-]
W Source I vl
- Place of Use | vI
M Puposeoflse [ <] S U L///S" - 10/= .50
| ¥ Period of Usze I vl
™ Quantity I vI
[T Summasy Yes to All |
- Comments - —_——— ———————
Author lﬁ":") Text
| I Suq' [

Date Iﬁ_lﬁ_lm— m m “Remove Selocted |

0.50 <¥s

http://wenet/apps/appsAJScreens/ecvrUpdate.asp 12/5/20



Page 1

IDAHO DEPARTMENT OF WATER RESQURCES

Water Right Report 24-2007

WATER RIGHT NUMBER: 24-2007
Owner Type Name and Address
Current Owner ARTHUR R CLARK

FREEDOM, WY
Priority Date:  02/16/1906
Basis: License
Status: Active
Source Tributary
TIN CUP CREEK SALT RIVER
Beneficial Use From To Diversion Rate
IRRIGATION fto [/ 2300 CFS
DOMESTIC Ito [/

Location of Point(s) of Diversion
TIN CUP CREEK

CARIBOU County

Place of Use
IRRIGATION

Twp Rge Sec | NE

05S 46E 9
!

058 46E 10 |
|

058 46E 15 |
I

058 46E 16 | X
I

DOMESTIC same as IRRIGATION

Conditions of Approval:

Total Diversion: 2.300 CFS

I
{NEIMIMI%%&I
|

1. SEE FILE FOR P/U.

Remarks:

SW1/4ANW1/4 Sec. 9,

NW [ swW
NW|SW] SE | NE | NW | SW |

Annual Volume

se | e
l|x

Twp 058, Rge 46E, B.M.



.
3.3 <3G = 0667 <P Jrcie




@
.78

- [
T8

ﬂ'.n 't

19

NA T L

NA

L

e

T

s
F;

S

-

awe oo

"E..'a:_f:"- W
——

Aol s

ol 7 Sk

Aot ath
: IT&M-( f""f:#” ;
. ‘u‘lfil A |
FY LT X ) P,
i

+13

- e A

rorim

Ec!-:

30

FOLTE

s 7

29

TS S REGE

28

c vt e G

)Srygg_ Eree Itﬁ-lf\

Theres ~eabiAs

27

4
ReogRT

Bryee Jaspels
Tew it

RO _

Lt

Thereons

e n bras
bl

LLE.

taar o808
SIS =

s



YWHO4NI 3EVHIUNG

BHLNT 04 hO-YI

S pa )

Bl 8L [1}

i | R Y e e WOO3Y ALHIJOWd IVEAY =

s
E:
3



2
|

- 4




LYWUYOINI 3SYHOUNd

.1 y o




3 9+ ¥-%51 6 235

— 55—
S8 ¥l

“ally

LY W min
g2=vIYy. S 09LL1,

Py

Ly 1 AT




AVINHO4NI 3SYHOUNd

-
LS

2| BZLEY

143dOYd TVHNY




* PORITLANWL LJH:'T‘(..;: ' - -
A WASHING e -
SGRUE Wasming1oN /Yf”(‘ R CARIBOLl' <C.OUN/Y. IDAHO
peot by ptip 11 VR
"5 3ses| 3¢ esl - 285, 3905 | 3%es
: 3 p
B i T et RUucE
AT
\\\ \
; DI?LJ“’
| (RO
¥ Qi ibert -_
temEy HADERLIE /i.
\ - L _ (
-
e, . /}1 Scale &inches= Y4
2 |1 r
o )
-5 ’ 4 ‘57.'47! LY
’/ d\( L'.) SOLL Q:\ /\1
/ Er. o 2
¢ ux 2
/G | -,
P2l 3 i~
J3ws0y” derr fl  tow 40a4) | o2 do2s _-5 P ey
AN € e, | LAWRENCE
P - + __|_| jr_ NRLiI “J 40
' _‘_* - —1_-1_ > Gnmomf 1 Ruwan! TS 758+
¥ I A o,
\\\\I , ﬂ"‘ Ir_-'f, 3
e |7 |_ T ST i} ‘f‘J el S o aem‘-' NG
O o vsl| o { ?_um.; > = ""[-'—" e Sl L
’ 'Y "|| '_ — A Thevas "‘"T""“ SHAeP  (Nvesr i il % .
<3 ll 4 |4 .Yr; Lo FRE-CE 4516 ;“ |
" T ]
' i 4132 B E,JJ Ii* :‘ §z
o ) - G | -4 .
BOU "IONAL A
S oo
-P ey — —— 2 iO
_/ 20 hh-T: of !
u.S.
_ e .5,
GroUs I_ Al 05/5 VERONA
-+~ naen
J!_ 46 dl
- 3
22 LR | STLviA M. |
9 WEBER
a5 %’\\".’:‘ é; b7-a. .
B i‘-", |
f/



CLAIMS BASED ON LICENSE COMPARISON

Field I:xar_h

) Licensed | Claimed

License # | 3% 20 - 2007 e
Priority Date A-tb~19D6 A AETNL
Source(s) T Gy Croséns 0BV
Tributary to S ot fering
POD N §5°up' £955 " pom | S L6 TF, S ESNK T Sletsdls /

N W eornas, 1L S BT

S, To5 RULE
Purpose of Use nnga bt < wogaltis,, 084

5‘2&-4'}{9-"&{) e e ;;-4-' oA, 6,03
'Season of Use
Quantity (cfs) 2 25 c£> )
POU 5,ub, A EzSE T Ul

1D, Shy ID, NESK 3 N LS
15 VW NW /10, N S i ALl
b N ENVE [ D Stasto 16
\ (o, SEsw 2
YLy ANl S §2 32,9
s Ltien s
Licensed Claimed Field Exam

Checker Date Claim #




-

CLAIMS BASED ON LICENSE COMPARISO

— Licensed ] Claimed _ ield Exam
License # | 3% 24 - 100 7 Ty e
Priority Date 2-1bwl2Db AN 190 i=2
Source(s) [in Cop C?s A@ING '
Tributary to Sad s Koys—y
POD N 85°1u0' £955 ' fom| |57 UL, T, Suntd SUE T, SEStw N

NWeoma o2 S,
59, TS5 RULEL
ﬁlrposeoste NN aa b, PN R
Hgahga it S—ﬁﬁa«a{; 3.2
'Season of Use
[Quantity (cfs) 2 2 ks
_ SESE 3¢
'POU 5,4k, A, E:SE 506, NESE 14
D, Shy 1o, StuSty, 28 -
15 NWwniw 15, NN 20 )
W N ENE lo, NEWVE (o <
1y
S et
A‘ﬁ—uf—é' !' 2pl
ricensed Claimed Field Exam
Checker Date Clam# 224%-~2007][3
\

COPRY



Q. 200 7H S llen Aty . 0.870
“/ -

AU 2007

F«APS%@ (83 ¢
2 7o cfs

Nr'w.ccwmw ,mr_.s}\\im..u.,_mnawmkm 23
Haae, 3.29
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H

IDWH Field Exam Form

Contacis Data Entry Form

Owney Type Full Name Address City Siate Zip_ Phong

Cutrent Owner_ h“ﬁ,\"\ % _‘:UC\’\'\\ oY AV\V\ % \-UO\’\'\\ M

Name connector; and ____, OF ____, and/or

Cument Owner — PO Box aa3 Freedom t WY $2120
Current Ovwner, . .

Representing Aiomey: _ Phone Number_ 20§ - 213 -25b3
Accompanied By: Phone Number:

Raiationship to Claimant:

Date of FeldEsam: 8-\~ 05 Time:

Directions ta Property (if diferent from ebove) and/or update owner information:

Reviewer:

Date:

Contacts Data Entry Form



IDWR Field Exarrs Fom 04703/2002

Priority Date Data Entry Form

Claim Number: M&—-

Water Right Priority Date: Water Right Basis:
Claimed Pricrity D& 16! Claimed Basis:
Recommended P riority Date: Recommended Basis

- Use Claimed Priority Date and Basis as Recommended Priority Dste and Basls

Document the evidence submitted/reviewed for the priority dsle claimed, include your analysis of the evidence:

X'Cbuu_ Mwlh 4 J_L&m_tm (26 Hewesen

Ay Zu—f’ﬂu Sa‘?zltﬂr LHe dewy Aoy bt M

ParAoien ot [70 ) Wi, /"Z,cu, s bud be U s baithn/

M o - M}LJ‘ L 4 ﬂﬁﬁ’_‘ﬁnf 'S"E(rf— @
A2Y - 0028, ol dw%_wd' daing | Gl pad G
Le st claswas ac  Qa Ay 3005

Hloct i Fectoms', = Gisey] Tty =
o Pege e A2Y-do0B T CALC

§ - Ak

Reviewen

Date:

Priority Date Data Entry Form



!. Should this water use have been included in a later court decree of the water rights from this source?
If Yes, goto 2
IfNo, goto 4

2. Was the owner or the owner’s predecessor in interest of the place of use joined in the later decree?

If Yes, goto 3a
IfNo, goto 4

3a. Is the date the decree was entered afier the date a permit is required for the source and the water use?
If Yes. consult the attomey assigned to the Basin. Go to 3b
IfNo, goto 4

3b. Do the facts support disallowing the claim, or recommending the claim as an enlargement or an expansion?
If Yes, goto 11
IiNo, go to 4

4. 1s the basis of claim a decree or license?

If Yes,goto §
1fNeo, goto 7

5. Does the decree or license have a Priority Date?

If Yes,goto 6
If Neo, Consult the attorney assigned to the Basin, go to 15

6. Did the Claimant claim the decreed or licensed Priority Date?
If Yes, recommend the Priority Date claimed. If questions 1. and 2. were both answered yes, consult attomey. Go to 15
if No, Obtain an amended claim if necessary. If questions 1. and 2. were both answered yes, consult attorney. Go to 15

7. 1s the basis of claim a Permit or Application?

If Yes, goto 10e
IfNo,goto 8

8. 1s the basis of claim a posted notice?

If Yes, consult Ihe aflomey assigned 1o the Basin, go 1o 15
IfNo,go 10 9

9. Is the Priority Date claimed afier the date a permit is required for the source and the water use?
1f Yes, goto 11
1 No, goto 12

10e. Will the license be issued prior to filing the Director’s Report?

If Yes, recommend the Priority Date shown on the license, go to 15
H' No, recommend the Priority Date shown on the Permit. All other elements should be recommended as shown on the Permit.
Add Condition Code AQ1 to the Recommendabion, go to 15

11. Isthe claim for an expansion or enlargement under 42-1416B or 42-14267

If Yes, goto 12
If No. disallow with condition POI.

12. Does the claim file contain sufficient evidence of Priority Date?
If Yes. recommend the date supporied by the evidence submitted, go to 15
If No, Request additional evidence of Priority Date, go to 13

13. Has additional evidence of priority date been submitted?

If Yes. recommend the date supported by the evidence submited, go to 15
If No. recommend a Priority Date based on available evidence if possible, 1f some of the claimed water uses can be recommended with

the Priority Date supported by the evidence, then do so, go to 14

14. Can any portion of the claim be recommended as a valid water right?

If Yes, go to 15
If No, disaliow with condition PO1.

15. 1s the basis of claim coded correctly?

if Yes, go to 16
If No. Enter the appropriate basis of
claim.

16. 1s a Priority Date remark and/or condition required?
If Yes. Enter the appropriate basis of claim. Priority Date review is complete.
If No. Priority Date review is complete.

Priority Date

Yes } No !{)

Yes(___ ) No(__)
Yes(___ I No(__)
Yes(__ YNo(_ )
Yes‘i) No(__)
Yes(\[ yNo(__)
chi) No(__})
Yes(___ Y No(__)
Yes{___ _YNo(__)
Yes(___ }No(__ )

Yes ( ) No ( }

Yes ( ) No( )]
Yes { ) No ( )

Yes ( } No ( }

Yes ( ) No ( )

Yes ( g ) No ( )
Yes { ) No ( g)

Claim No. 124 - 2007 &




|
IDWR Field Exam Form 040372002

Point of Diversion and Source Data Entry Form
Claim Number: 74014 "J-Oc??—A'

Water Right Point of Diversion: T, R , Sec. i . . . County: . -
Source: Tributary: #
Claimed Point of Diversion: T, R , Sec. . . . . County:

Source: Tributary: '

Recommended Point of Diversion: T__ R, Sec. — . . County:

Source: Tributary:

Use Clalmed POD and Source as Recommended POD and Source

Twp Rge Sec mmﬁwj ~ County ~ Source .
;55 .1465”! ? | - | Ciiﬂ--{b)k. i 774 Condd G.eu{, 1
GPS Coordinates: __ 233 §3 46 & /319745 A i
| | | L1 1 Lo 1
GPS Coordinates:
| ! | | | | | g
GPS Coordinates:

t i | | i ! | ]
GPS Coordinates:

| | | | | i | ]
GPS Cooxdinates: . :

L | I | | | | ]
GPS Coondinetes:

| [ - ! 1 L | i I
GPS Coordinstes:

Other righistomtis PoD? ____ A2 4 - HooF B

Document how the POD and Source were verified and/or Pump and Motor data:
Gl P AYY 4 thsgechiona . Lode Atz A0 )3 L5 Y @c
¢ 22 s 08

Transters Changing POD

Reviewaer; Date:

Point of Diversion and Source Data Entry Form



i

. Is the basis of claim a Decree or License?
IfYes, goto 4
IfNo,goto 2

2. Is the basis of claim a Permit or Application?

1)

IfYes,goto 3

! IfNo, zo106
. Has the License been issued?

1f Yes, goto &

If No, recommend the POD as shown on the Permit. Go to 10

. Does the parent right have a POD?

HYes,golo5s
IfNo,go1c 6

. Can the claimed POD be verified using the water right file?

If Yes. recommend the POD as shown in the water right tile. Goto 10
IfNo,gotoc 6

. Is there evidence that there has been a change in the POD?

if Yes,goto 7
IfNo,got0 9

. Can the change be verified as an accomplished transfer?

It Yes, add condiion C03. goto 9
If No_ Notify claimant thai a transfer is necessary before the claimed POD can be recommended. Go to 8

Was a transfer filed?
If Yes. recommend the POD as shown on the approved transfes. Go to 10
If No,goto 9

Does the file contain all of the necessary information to verify the POD?
If Yes, recommend the POD as it existed on 11-19-1987. Describe how the POD was verified. Go to 10
If No, collect the necessary information. Conduct field exam if necessary. Recommend the POD as it existed on 11-19-1987. Goto 10

10. Is a POD remark and/or condition required?

Point of Diversion

if Yes, enter the appropriate remark and/or condition. POD review is complete
If No, POD review is complete

ch{_}(. ) No(__)

Yes(____ ) No(___)
Yes(__ Y No(__)
Yes{__ ) No(__ }
Yes(___ ) No(_)
Yes(___ Y No{__)
Yes(_  YNo(__ )
Yes(___ ) No(__)
Yes |

) Mo ¥

Yes { ) Mo }

Claim No. A_:;“\ - 9007/4‘




LFX)

. 1s the basis of claim a Decree or License?

If Yes, goto4
If No, goto2

. Is the basis of claim a Permit or Application?

ifYes, goto3
If No, goto é

. Has the License been issued?

ifYes.goto§
If No, recommend the Source as shown on the Permit. Go to 11

. Does the parent right have a Source?

HYes, goto§
IfNo,go to 7

. Can the claimed Source be verified using the water right file?

I Yes, recommend the Source as shown in the water right file. Go to 11
If No, goto 7

Is the basis of claim a Posted Notice?

If Yes, consult the altorney assigned to the basin. Goto 7
IfNo,goto7

Is there evidence that there has been a change in the Source?

IfYes, goto 8
IfNo, go to 10

. Can the change be verified as an accomplished transfer?

If Yes, add condition C02, go to 16
If Ne, Notify claimant that a transfer is necessary before the claimed Source can be recommended. Go to 9

. Did the claimant file a transfer?

If Yes, recommend the Source as shown in the transfer. Goto 11
IfNo,goto 1O

10. Does the file contain all of the necessary information to verify the Source?

If Yes, recommend the Source as il existed on 11-19-1987. Goio 11
M No. collect the necessary information. Recommend the Source as it existed on 11-19-1987, Goto 11

I'l. 1s a Source remark and'or condition required?

Source

If Yes. enter the appropriate remark andior condition. Source review is complete.
If No, Source review is complete.

Yes { K } No{ )'

Yes(___ ) No(__)
Yes(____ Yy No(__)
Yesa__i} No(__ )
ch(;[__) No(___)
Yes{___) No{__)
Yes(____ YNoi_ 1
Yes(_ Y No(__ )
Yes{___)Noi__}

Yes ( ) No{ )

Yes ( ) No{ é)

Claim No. A 34- 2007 A




IDWR Field Exarmn Form 03/2002
Purpose of Use Data Entry Form

Clalm Number: A.,LL[-—_}m A

Use Clalimed Purpose of Use as Recommended Purpose of Use

Waters Right Purpose of Use - ' .
?
Water Use Number of Homes Number of Stock Acre Limit Number o Othar
1 ] ] ] ] i
i | | l | . |
1 I | 1 | .
Clairned Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit Number o Other
l | | | | -
I | | { | i
I i l | l 1
FRecommended Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit Number of Cther

Document how the Purpose of Use was verifled:

R . ) Loz rea D(’C_{,g.-‘l.{.-"?‘-; C(?‘ “A:'w. vl Oz A'L’-}f
T R R TR P
[ ﬁ@m T S g SEEVH"VI " (#gd'ﬁ 021!4‘3 D‘L%

Transters Changing Purpose of Use

Reoviewer, Date:

Purpose of Use Data Entrv Form



1. Is the basis of claim a Decree or License?
If Yes, potod
IfNo, goto2

2. Is the basis of claim a Permit or Application?
IfYes, gotod
IfNo, gotoé

3. Has the License been issued?
If Yes, goto$
If No, recommend the Purpose(s) of Use as shown on the Permit. Go to 13

4. Does the parent right have a Purpose of Use?
If Yes, goto$
If Neo, gotob

5. Can the claimed Purpose of Use be verified using the water right file?
If Yes, recommend the Purpose(s) of Use that is (are) claimed and shown in the water right file. Goto 13
If No, gotoé

6. Is there evidence that there has been a change in the Purpose of Use?
If Yes, goto?7
IfNo, goto 1l

7. Can the change be verified as an accomplished transfer?
If Yes, add condition C04, go to 11
IfNo,goto8§

8. Does the change include an enlargement of the Purpose of Use?
if Yes, describe the evidence 1hat supports that there has been an enlargement in the Purpose of Use. Goto 9
If No, Describe the evidence that supports the change occurred after 11-19-1987. Notify claimant that a transfer is necessary
before the claimed Purpose(s) of Use can be recommended. Go to 12

9. Was an enlargement claim filed?
If Yes, goto 11
IT No, Notify claimant that an enlargement claim is necessary. Go to 10

10. Did the claimant file an enlargement claim?

ifYes, goto 1l
If No, recommend only the Purpose(s) of Use that existed on the date established as the priority date of this right. Go to 13

11. Does the file contain all of the necessary information to verify the Water Use?
If Yes, recommend the Purpose(s) of Use in existence on 11-19-1987. Go 1o 13
If No, collect the necessary information. Conduct field exam if necessary. Recommend the Purpose(s) of Use in existence on 11-19-1987.
Gotol3

[2. Did the claimant file a transfer?

IT Yes_ recommend the Purpose(s) of Use shown on the approved transfer. Go to 13
If No. recommend only the Purpose(s) of Use in existence on 11-19-1987. Go 1o 13

13. 1s a Purpose of Use remark and/or condition required?
If Yes. enter the appropriate remark and/or condttion, Purpose of Use review is complete
if No, purpose of Use review is complete.

Purpose of Use Claim No.

Yes {,_,_ﬁ_u} No { )
Yes ( ) No( )

Yes { ) No ( }

Yes { } No( )
Yes(_{__}No( )

Yes ( )} No ( }
Yes ) No( )

Yes ( ) No( )

Yes ( ) No { )
Yes ( ) No { )

Yes ( ) No ( }

Yes { } Noi 1

Yes ( )No(_{h

Azd- 2074



IDWR Field Exam Form 04/03/2002

Place Of Use Data Entry Form
Clalm Number: 4‘9‘4" rﬂ-‘jﬁ -:?'A

Use Cleimed POU 38 Recommended POU

Claimed Flace of Use
Twp Age Sec QQ Q County Lot Num Acres Purpose of Use
[ I | I I . 1 t |
| I | | | { q | |
| i I | | | ! | : I
l A | | i } | | i
| | | i | 1 | ' i
L | 1 1 I | | ! 4
Tolal Acres
Recommended Place of Use
Twp Rge Sec ©Q Q County Lot Num  Acres Purpose of Use
t ! | 1 ] | 1 1 1
I t | | | l t | !
| A ! ] l I i { [
1 l 1 1 1 | | i 1
L 1 ! I ! | ! l ]
! ! 1 | 1 | ) i ' 1
Tots} Actes

Document how the POU was verified:

p (a—m YT W Re (T M ‘5:,-&%,, a(/’s et ig
Wfﬁ A 4/;; b

Trensfers Changing POU

Reviewer: Dats:

Place Of Use Data Entry Form



1. Is the basis of claim a Decree or License?
If Yes, goto 2a
IfNo, goto 2b

2a. Is a POU required?
IfYes, goto 5
IfNo, goto 14

2b. 1s a POU required?
IfYes, goto 3
IfNo, go to 14

3. Is the basis of claim a Permit or Application?
If Yes, goto 4
IfNo, goto 7

4. Has the License been issued?
If Yes, goto 6
1f No, recommend the POU as shown on the Permit. Go to 14

5. Does the parent right have a POU?
If Yes, goto 6
IfNo, goto 7

6. Can the claimed POU be verified using the water right file?
If Yes, recommend the POU as shown in the water right file. Go to 14
IfNo,goto7

7. 1s there evidence that there has been a change in the POU?
If Yes,goto 8
' If No, go to 13
8. Can the change be verified as an accomplished transfer?
if Yes, add condition C05, goto 13
If No, goto ¥

9. Does the change include an enlargement of the POU?
If Yes. describe the evidence that supports that there has been an enlargement in the POU. Goto 10
If No, describe the evidence that supports the change occurred after 11-19-1987. Notify claimant that a transfer is necessary
before the claimed POU can be recommended. Goto 12

10. Was an enlargement claim filed?
If Yes, goto 13
Il No, notify claimant that an enlargement claim is necessary. Goto L]

11. Did the claimant file an enlargement claim?
If Yes, goto 13
If No, recommend the POU as it existed on of 11-19-1987. The size of the POU is limited to the size that existed on the date

established as the priority date of this right. Goto 13

12. Was a transfer filed?
If Yes, recommend the POU as shown on the approved transfer. Goto 14
If No, recommend the POU as it existed on of 11-19-1987. The size of the POU is limited to the size that existed on the date

established as the priority date of this right. Goto 13

13. Does the file contain all of the necessary information 1o verify the POU?
1t Yes, goto 14
If No, coliect the necessary information. Conduct field exam if necessary. Goto 14

14. Is a POU remark and/or condition required?
If Yes. enter the appropriate remark and/ or condition. POU review 1s complete.
If No, POU review is complete.

Place of Use

Yes { 2§ ) No{ )

Yes(__ ) No(__ )}
Yes(__ YNo(__ )
Yes(__ ) Ne(__)
Yes(___ ) No{__)
Yes(__ )No(__ )
Yes(____) No(__)
Yes(___INo(_)
Yes{___ ) No(_)

Yes ( ) No { )

Yes ( yNoi(___ }

Yes ( ) No | )
Yes ( } No ]

Yes } No | }

Yes ( } No{ y

Claim No. A24- 20074




IDWRF Field Exam Form 04/03/2002

Period of Use and Quaniity Data Entry Form
Clalm Number: ﬁ"zq Q,(,LJ' ’ A_

— Use Claimed Period of Use and Quantity as Recommended Perlod of Use and QGuantity

Water Right Perod of Use and Diversion Rats
Water Use Stant End Rate Volume
| | i | g I

I | } | ] ]

Overall Diversion Rate . Overall Diversion Volume

Claimed Period of Use and Diversion Rete
Water Use Stant End Rate Volume
L i ! 1 ] |

| i | | ! !

Overall Diversion Rate

Overall Diversion Volume
Recommended Period of Use and Diversion Rate ‘
Water Use Stant End ‘ Rate - Volume

| | | I : ] |

i | | ] |

L

L 1 { 1 L |

Overall Diversion Rate Cverall Diversion Volume

it how the Period of Use end/or Diversion Rate were verifled;

lode. Qig 5‘.4;&1‘ Ju.z_cumn,q

Reviewsr: : Date:

Period of Use and Quantitv Data Entrv Form



1. Ts the basis of claim a Decree or License?
fYes. goto 4
ifNo,goto2

2. Is the basis of claim a Permit or Application?
If Yes, goto3
IfNo,goto 6

3. Has the License been issued?
IfYes, goto 5
If No, recommend the Period of Use as shown on the Permit. Goto 18

4. Does the parent right have a Period of Use?
fYes,goto 5
{fNo,. goto 6

5. Can the claimed Period of Use be verified using the water right file?
If Yes, goto 14
IfNo,goto b

6. Is there evidence that there has been a change in the Period of Use?

1f Yes, goto 7
IfNo, goto 12

7. Does the change include an enlargement in the Period of Use?
IfYes, gotlo 9
IfNo.goto 8

8. Can the change be recommended as an accomplished transfer?
If Yes,. add Condition C10. Describe the evidence that supponts the change occurred after 11-19-1987. Goto 12
If Ne, notify claimant that a transfer is necessary. Goto 11

9. Was an enlargement claim filed?

If Yes, goto 12
If No. notifv claimant that an enlargement claim is necessary. Goto 10

10. Did the claimant file an enlargement claim?

i Yes, gbio 12
1f Ne, recommend the Period of Use as it existed on 11-19-1987, subject to completing the review. Goto 12

11" Was a transfer filed?

1If Yes, goto 14
1f No, recommend the Period of Use as it existed on 11-19-1987, subject to completing the review., Golo 12

12. Does the file contain all of the necessary information to verify the Period of Use?
If Yes, goto 13
It No, collect the necessary information, Conduct field exam if necessary. Goto 13

13. Ts the basis of claim a decree, license or a transferred heneficial use right that has had the
Period of Use administratively determined?
If Yes, goto 14
IfNo, goto 15

14. Isirrigation claimed as a purpose of use?

1f Yes, goto 16
I No, recommend the Period of Use of the parent right. Goto 18

15. Isirrigation claimed as a purpose of use?
If Yes, recommend the “standard™ Period of Use for the location of the POU. Goto 18
If No. the Period of Use is usually recommended as claimed. Goto 18

16. Ts the Period of Use on the decree, license or transfer shorter on either the start date or end
date than allowable under current IDWR siandards?
If Yes. goto 17
If No, recommend the Period of Use of the parent right. Goto 18

17. Was the Period of Use shorened by a Transfer 10 a “standard” Peried of Use that is shorter
than the current standard Period of Use?
If Yes, recommend the current standard Period of Use if the Period of Use of the parent right prior to the transfer was not
established. equal to, or Jonger than the current standard. 1f the Period of Use of the parent right prior to the transfer was shorter
than the current standard. recommend the Period of Use of the parent right and add the approptiate shoulder remark. Consult
attorney assigned 1o the Basin if the Period of Use was an element transferred. Golo 18
If Ne. recommend the Period of Use of the parent nght. Add appropniate shoulder remark. Goto 18

18. Is a Period of Use remark and/or condition required?
It Yes, enter the appropriate remark and/or condition. Period of Use review is complete,
If No, Period of Use review is compljle.

Period of Use Claim No. A 24 -

Yes (_&) Neo(__)

Yes{_ ) No(__)
Yes(___ )Y No(__ )
YCS(_'Y__) No(__}
Yes (_i) No{__ )
Yes(____ ) No(__)
Yes(___ ) No(__)
Yes(___ ) No(__)
Yes(___ ) No(_ )
Yes(___)No(__ )
Yes (_

) No(__}

Yes( ) No( )

Yes{ } No ( }
YeS(_\‘fnx_‘J No ( )

Yes ( ) No( )
Yes(_ )} Noi _{_)
Yes ( ) No{( )

Yes ( ) No( 'él

2007 A




1. Is the basis of claim a Decree or License?
If Yes. goto 4
IfNo.goto 2

2. Is the basis of claim a Permit or Application?
fYes, goto 3
If No, goto 6

3. Has the License been issued?
IfYes,goto &
If No. recommend the Quantity shown on the Permit. Goto 1

4. Does the parent right have a diversion rate and/or volume?
if Yes,goto 8
if No, goto 7

5. .Can the claimed diversion rate and/or volume be verified using the water right file?
If Yes,goto 8
IfNo,goto 7

6. Is the basis of claim a posted notice?

If Yes. consult the antomey assigned to the Basin. Goto 7
If No. goto 7

7. Is a flow measurement required?
I’ Yes, nttach all related measurement documents. Describe the flow measurement that was made. Goto 9
It Ne. describe why a flow measurement is not required. Goto9

8. Does the parent right have an annual diversion volume limit?
If Yes, goto 10
If No, got0o9

9. Is the source Ground Water and does the purpose of use require a diversion volume limit?
If Yes. golo 1O
IfNo. goto 13

10. 1s irrigation a purpose of use?
If Yes, view the map of field irrigation requirements, Show the calculation of the snnual diversion volume or describe
how the anmual diversion volume was determined. Golo 12
If Ne. recommend an annaal diversion volume. Show the caicuiation of the annual diversion volume or describe how
the annual diversion volume was determined. Goto 12

I1. Has a diversion volume limit for this water use been established by a decree, license or transfer?
If Yes. reccommend an annual diversion volume. Show the calcutation of the annual diveesion volume or describe how
the annual diversion volume was determined. Goto 12
ifNo, goto 12

12. Is a Quantity remark and/or condition required?
I Yes. enter the appropriate remark and/or condition. Quantity review is complete.
1f No. quantity review is complefe.

Quantity

Yes ( I: } No( )

Yes(___ ) No(__)
Yes(__ ) Noi{_ )
Yes(____) No{___)
Yes(___ ) No(__)
Yes(____ ) No(__)
Yes{____) Noi{__)
Yes(___ ) Ne{__)
Yes(____ ) No(__)

Yes ( } No ( )

Yes { } No ( )

Yes ( ) No | }

Claim No. A24 - 2007 A




1. Is the basis of claim a Decree, License, Permit, Application or Posted Notice?
If Yes, go to 2
HNo,goto3

2. Does any evidence indicate a five year period of continuous nonuse occurred that
could result in recommending forfeiture or partial forfeiture?
If Yes, consult the atiomey assigned 1o the Basin. Document the periad of time the right or portion of the
right was not used. Go to 4
IT No, status will be set as Active. Goto §

3. Is the water being used for all of the purposes claimed and to the extent claimed?

If Yes, s1atus will be set as Active. Goto §
If No. consult the attorney assigned 10 the Basin, Recommend only the uses found and limit the elements
of those uses 1o the extent of the beneficial use found. Go to 4

4. Is any portion of the claim being recommended?

H' Yes, status will be set as Active. Goto §
If No. claim will be disallowed. Enter the appropriale condition code. Status wifl be set as Disallowed. Go to §

5. Does this right have any combined used limits with other rights?
If Yes,goto 6
IfNo,goto 6

6. Is an additional remark and/or condition required?

if Yes. enter the appropriate remark and/or condition. Go to 7
IfNe,goto?

7. Would you like to view the recommended right?
IfYes,goto 8
If No. the review is incomplete. The recommendation must be viewed to complete the review.

8. Is this a “split” or “combined” right?
It Yes, go to the Update Pedigree Process in Workflow when the review is complete. Do any necessary data entry. Gato 9
IfNo,gotc9

9. Do you have documents you would like to attach or link to the file?
if Yes, go to PowerDOCS and profile the documents. Go to 10
IfNo, goto 10

[0. Would you like to set the verification date?

If Yes, the review is complete.
If No, the review is incomplete. The recommendation must be verified to complete the review,

Summary Claim No.

Yes ( é ) Mo | i)
Yes ( y No( g)

Yes ( } No ( )

Yes ( ) No( )

Yes(___ ) No(_\{}
Yes‘i) No(__)
Yes(_%_} No{ )
YCS(L No(__ 1}
Yes(____ ) NoL}(_)

Yes(_i) No(_ )

Aad - 20074
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Summary Data Entry Form ~—

Claim No.:

Remarks and Conditions (Include Type, Category and Code if applicable):

Split or Combined Right Apalysiss

Attéched Field Notes or Other Documents:

ﬁ}ﬂfﬁ'{_ WQ:';S:’E 6#57/7 ; Iﬂbl.olﬂoj //‘M}%‘ Rjéc_,

CleimNo: P 24-20074 Reviewer Date




01/12/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:

Water right number: 24-2007A

ALLEN B LUTHI

PO BOX 223

FREEDOM WY 83120

Telephone Number: (208}873-2563

ANN 3 LUTHI

PO BOX 223

FREEDOM WY 83120

Telephone Number: (208)873-2563

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, pericd of use, source):

2. Deschbe the changes you w1$h to make in the proposed recommendation:

3. Give a brlef e 1anation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: fﬁ —'f ? -‘Oé SIGNATURE: s
Fleage print your name: & gfg ﬂd_.] iu ?" A i

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161




INSTrUMe.it # 12431

2004-12-20 01:26:05 No. of Pages: 2

Recorded for : CARIBOU TITLE

CARIBOU COUNTY CLERK Fee: 6.00
Ex-Officio Recorder Deputy.
Index to: WARRANTY DEED

WARRANTY DEED

For Value Received Eugene C. Shinkle and Jeanne M. Shinkle, husband and wife, the
grantors of Freedom, Wyoming, do hereby grant, bargain, sell and
convey unto Allen B. Luthi and Ann S. Luthi, hushand and wife, of P.O. Box 223,
Freedom, Wyoming, 83120, the grantees, the following described
premises located in Caribou County, Idaho, to-wit:

SEE ATTACHED EXHIBIT "“A:

TOGETHER WITH 63 M.I. on Tin Cup Creek, priority Date
September 4, 1901.

TO HAVE AND TO HOLD the said premises, with their
appurtenances unto the said Grantees, their heirs and assigns
forever. And the said Grantors do hereby covenant to and with the
said Grantees, that they are the owners in fee simple of said
premises; that said premises are free from all encumbrances and
that they will warrant and defend the same from all lawful claims
whatsoever.

Dated: December 20, 2004

ane M. Shinkle

STATE OF IDAHO )
i BS.

County of Caribo i
On this }Q’i day of December, 2004, Dbefore me the
undersigned, a notary public in and for said County and State,

personally appeared Eugene L. Shinkle and Jeanne M. Shinkle, husband and wife,
known or identified to me to be the persons whose names are

subscribed to the within instrument, and acknowledged to me that
they executed the same.

NO Y PUBLIC FOR THE STATE OF IDAHO
Re51d1ng at Soda Sprl? [ TIdaho
My commission explres

WA

BT

Cs5 K




EXHIBIT A"

Caribou County, Idaho:
Township 5 South, Range 46 East of the Boise Meridian:

A tract of land in the E%SEX% of Section 9, and in the SW% of Section
1@, and in the N4NW% of Section 15, and the NE%NE% of Section 16, more
particularly described as follows:
Beginning at a point 1452 feet East of the Southwest corner of said
Section 1@, =and running
thence Horth €93 feet;
thence Wegt 132 feet;
thence North 16.5 feet;
thence West 1575 feet;
thence South 1320 feet, which is alsc the South line of the property
conveyed as Instrument No. 155347, records of Caribou County, Idaho;
thence East 1575 feet:
thence South 16.5 feet;
thence East 132 feet;
thence Haorth 627 feet,
to the point of beginning.



Water Resources ield Services
P.O. Box 94

lona, ID 83427

208-681-9100

To: File A24-200B . .
Fr: Bryce Contor ﬁﬁfc’

Date: 13 September 2005

Re:  General narrative regarding Tincup Creek Adjudication claims.

To date | have done field inspections for all the Tincup Creek Adjudication
claims which | received in July 2005. | have not been able to contact the
owners of A24-02018, A24-04074A, A24-04074B or A24-10015, though | was
able to inspect the places of use and points of diversion. At the location | did
visit with a Mrs. V. Haderlie who may be a former claimant for A24-04074A
and/or A24-04074B. A24-10668 is in the Tincup area but its source is Salt
River, with a Wyoming water right and point of diversion. Places of use are
illustrated in Figure 1 at the end of the memo.

This memo discusses several considerations that apply to all Tincup Creek
water rights in general. It is filed in paper file A24-2000B but applies to all
irrigation claims with Tincup Creek as a source, with notes in each of the
other claims referencing the memo.

1. Public Land Survey System.

The overlay of county roads, fences, and claimed places of use on the
Public Land Survey System shows a misalignment, as illustrated in Figure
1. Older 2000-series licenses and land patents | have examined describe
the parcels in terms of whole quarter-quarter sections, as expected.
Newer deeds and legal descriptions show the partial quarter-quarters that
appear from the map.

My hypothesis is that the original licenses and patents were described
according to some kind of preliminary PLS layout that corresponded to the
roads, fences and apparent property lines. It seems that later a new PLS
survey was performed which resulted in all the partial quarter-quarters in
individual parcels.

Based on this hypothesis | have extrapolated the place of use of original

" license 24-2007 to the claimed places of use based the license. This does
not appear to be an accomplished transfer, even though the GIS polygons
of my proposed place of use have slightly different legal descriptions than
the nominal legal description of the original license. This is illustrated in
Figure 2.

Basin 24 Adjudication, Tincup Creek. B. Contor 13 September 05 10f6



Because there are no competing or overlapping claims from this source, |
believe an exhaustive chain of title documenting the exact change in legal
description is not necessary to correctly recommendation the historical
water use that is authorized by the license.

The Wyoming places of use were mapped from scanned images of paper

_.maps from the Wyoming State Engineers Office (provided by claimants)

“and appear to be consistent with the actual fence lines and apparent
property lines.

. Ownership Issues

Apparently due to this problem with the PLS system, there are some
potential ownership issues, as follows:

a. A24-2000B and A24-4006. These were both claimed by entities
with the name "Robinson"” in the organization hame, and Perry
Robinson (208 356-5325) was listed in both files as a contact. In
fact Perry Robinson is only associated with A24-4006. The land
has changed ownership but he has agreed to continue to provide
information as needed for the Adjudication review.

b. Notes in the files suggest that A24-04074B now belongs to Melvin
Hoopes, owner of adjacent claim A24-10015. Visiting with Mrs. V.
Haderlie at a home on the place of use, and inspection of the
fences, roads, and claims maps, suggest that this is incorrect and
the land belongs to Haderlies. The claim adjoining on the other
side, A24-04074A, also is in the name of a Haderlie. | have
requested a current plat map and ownership list from the Caribou
County Assessor.

c. There apparently is or has been an ownership dispute regarding
some of the Wolfley lands. This does not appear to affect the
irrigated portion of the lands proposed to be recommended under
A24-100289.

3. Nature of Beneficial Use

Claims A24-106876, A24-10677 and A24-10678 contain wording to the
effect that these semi-arid lands need irrigation to be productive and
therefore the existence of a patent indicates that irrigation must have been
present. Some of the lands in Tincup were granted under the Homestead
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Act and some under the Desert Entry Act. | think irrigation may have been
required under the Desert Entry Act but | don't think it was under the
Homestead Act. The attached average precipitation map suggests that at
Freedom, annual precipitation is in the 14 inch to 22 inch range. The
upper end of that range begins to approach the range where dry farming
can be successful. It appears that precipitation increases quite rapidly
with elevation as the valley floor rises towards the west. Dry farming is
being practiced just up-slope of A24-10015, for instance, but | saw no dry

- farming along the state line near A24-02018 and other claims. This
argument (that the patent establishes priority, because irrigation is
necessary for agricultural production) may only apply to the eastern-most
claims, if at all.

Claims A24-10031, A24-10668, A24-10676, A24-10677 and A24-10678
appear to be under typical "full irrigation" with sprinklers. This may also be
true of A24-02018. A24-02007A and A24-02007B appear to be under
active irrigation by gravity. These are the eastern-most claims at the
lowest elevation, near the state line. | did not make a detailed
investigation, but it appears that the adjacent lands in Wyoming are
irrigated if they are in production.

For the other claims, higher in elevation and west of those listed above,
the irrigation that takes place presently appears to be confined to dry
years or to the first year of establishing an alfalfa stand. For these claims |
believe the evidence supports intermittent irrigation, with all of the lands
being irrigated in at least some years, but seldom would the whole farm
have been irrigated in a given season. In some cases a permissible place
of use with a smaller limit of irrigated acres in any one year would be most
likely to correctly describe the actual irrigation practice.

4. Overlap of Wyoming Water Rights.

Claim A24-10668 appears to be based on Wyoming "Certificates of
Diversion of Water" from the Salt River, with part of the place of use in
Idaho. Figure 1 illustrates other lands with WWyoming water rights, most of
which appear to be under active irrigation.

5. Unclaimed historical water use.
Some lands in the North of section 9 and the south of Section 4 were

historically irrigated by an owner named Carl Robinson, according to some
claimants. They appear not to be irrigated now and | have no claim for
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these lands.
6. Priority Administration.

While the claims and licenses have different priority dates, it appears that
there has been no application of priorities as between Tincup water users.
One user said he had heard that "Haderlie had the first right on the creek”
~ but none described operation of priority cuts in allocation of water. It
" appears that either there is always enough Tincup Creek water for local
demand or that an informal rotation system operates in times of scarcity.

In Basin 31 an agreement signed by all the users out of Mud Lake and
filed at the county courthouse was incorporated in the partial decrees by
reference. This was done by using a special condition attached to certain
water rights (see 31-6 for an example). With the viewpoint that one
purpose of the Adjudication is to correctly describe actual administrative
practices that have been in place for long periods of time, 1 would propose
doing something similar for the Tincup Creek (and tributaries)
recommendations, if the users were to come forward with a unanimously-
adopted agreement stating that in times of shortage, Tincup water is
allocated among local users by rotation, regardiess of nominal priority
date.
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Preliminary Tincup Places of Use
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LuthiSplit_20078
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lllustration by Water Resources Field Services 208 681 9100

Figure 1. Approximate places of use and misalignment of Public Land Survey
System

with roads and property lines.
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PLS Discrepancy, Current and Original
24-2007 License and Claim Splits

] License24-2007_nominal_gg.shp
[] PLSS Seclion LinesGedb_sections.shp
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o Other
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Figure 2. Licensed quarter-quarters and actual place of use, 24-2007.
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Split Analysis 24-2007

License

The license specifies 2.30 cfs on quarter-quarter sections that sum to a nominal
140 acres. Total acres within quarter-quarter sections are not given in the
license, and there is not a copy of the licensing exam in the file. The diversion
rate might suggest 115 acres but | propose that we can't hold the
recommendation to that since the license lists full PLS parcels and this land is flat
enough that all but the ditches/slough omitted from the current POU could
historically have been irrigated.

Claims

Claim A24-2007A claims a part of the diversion rate on 42 acres of lands that
appear to be the northeast corner of the original POU (see discussion below on
Public Land Survey). Claim A24-2007B claims the full diversion rate on 115
acres of lands that appear to be the other three corners of the original POU
approximately.

Split

Both current owners, Allen Luthi and Gene Shrinkle, describe a split of A24-
2007B so that Luthi (who also owns A24-2007A) owns approximately the east
half of the original POU and Shrinkle owns approximately the west half.
Attachment 1 is a copy of the legal description of the part of A24-2007B
conveyed to Luthi. Both owners plan to send change of ownership forms.
Sketched on Attachment 2 is the conveyed parcel, using the legal description.

Public Land Survey

From the maps, legal descriptions, and comments of various claimants, it
appears that the original layout of farms in the Idaho side of Tincup Creek valley
was based on a Public Land Survey system that is miss-aligned with the current
Public Land Survey system. Attachment 2 shows the current POU (whigh aligns
with the local roads and the neighboring farms) overlaid on the GCDBand the
approximate licensed POU.

It seems most reasonable to me to assume that at the time of the license exam
(about 1906), the lands described in the license were actually the current
irrigated lands, and that since then the Idaho PLS system has been overlaid ina
manner inconsistent with the original patterns of settlement, so that the original
license legal description no longer describes the actual lands originally irrigated.
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Proposed split

Based on the above assumptions, | propose splitting A24-02007B and
recommending both splits and A24-02007A according to the figure shown in
attachment 3 and the list in attachment 4. While the chain of title may not show
every parcel included in the original license, the lack of competing claims and the
existence of fences, roads, etc all consistent with the cument lands suggests that
there is no controversy over ownership of this right.

The line between A24-02007A and the parts of A24-02007B is based on field
inspection and claimant’s identification of the fence: line on aerial photos. The
line between the splits of A24-02007B is based on the sketch made from the
legal description (I don't have a deed-plotter software on my computer).

The proposed split allocates 2.30 cfs of diversion rate to 134 acres within what |
believe is the original POUL

B. Contor 22 August 2005
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Split analysis of 24-2007. Please see narrative

T,R S QQ Q Spilit Acres CFS
05S46E 10|NE sSwW Luthi_2007A 3
05S46E 10| NW sw Luthi_2007A 21
05S46E 10/SW SW Luthi_2007A 14
05S46E 10/SE SW Luthi_2007A 0.9
Split subtotal 38.9 0.67
05S46E 9|SE SE Luthi_2007B 26
05S46E 10/SW swW Luthi_2007B 14
05S46E 10|SE SW Luthi_2007B 26
05S46E 15/NE NW Luthi_2007B 29
05S46E 15|NW NW Luthi_2007B 8.4
A\
Split subtotal ¥ i 29.8 0.51
/
05S46E 9|NE SE  / |Shrinkle_2007B 19
05S46E 9|SE SE | |Shrinkle_2007B 30
05S46E 10|NW sw Shrinkle_2007B 3.1
05S46E 10/SW SW Shrinkle_2007B 22
05S46E 16|NE NE Shrinkle_2007B 9.7
05S46E 16|NE NE  \~[Luthi_2007B" 1.3
C
Split subtotal 7 65.3 1.12
|
Total Acres 134 2.30
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