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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Consolidated Subcase No. 00-92023 (92-23)
) ,
Case No. 39576 ) ORDER RE: RULINGS ON PENDING
) SUMMARY JUDGMENT MOTIONS

)
)

Currently pending before the Court is the State of Idaho’s and Idaho Power

Company’s Joint Motion To Enter Order Temporarily Withholding Rulings On Pending ( an not
Summa@ Judgment Motions. The Joint Motion states that the State and Idaho Power” y %@Sﬁr
have finalized a proposed settlement of this consolidated subcase and requests that this P
Court withhold ruling on the pending summary judgment motions for a period of ninety
(90) days to allow time for review and implementation of the proposed settlement.

The Joint Motion states that the proposed settlement contemplates the pas;age‘of
certain legislation and the execution of a memorandum of agreement by the Idaho Water
Resource Board, the Governor and Idaho Power Company, to be followed by submission
to this Court of the proposed forms of the partial decrees for the hydropower water rights
at issue in this consolidated subcase and a dismissal stipulation. For purposes of the -

tine Stare of idaho and ]:a(ahogﬁowan ot Not fg&t o ther Pcwﬁes
proposed settlement Ahe-pasties have agreed upon and finalized the form of the proposed
legislation, the memorandum of agreement, the partial dec;rees and the dismissal
stipulation.

The proposed settlement allows ninety (90) days for passag;e of the legislation,
execution of the memorandum of agreement, and submission to this Court of the partial
decrees.  The State and Idaho Power would jointly support passage of the legislation,

execution of the memorandum of agreement, and entry of the partial decrees. Should the
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legislation not be passed, the memorandum of agreement not be executed, or the
proposed partial decrees not be entered, both the State and Idaho Power would have the
option of unilaterally declaring the proposed settlement void.

The Joint Motion also states that the State and Idaho Power have provided copies
of the pr0posed settlement (including the proposed legislation, memorandum of

agreement, partial dectees and dismissal stipulation) to the other parties to this
st 1, 2209

consolidated subcase.” The Court heard the Joint Motion on

The pending summary judgment motions raise a number of complex and
important issues. Amicable settlements of disputed issues are generally favored, the
parties have been working diligently towards seftlement, and the proposed settlement
presents an opportunity to amicably settle this consolidated subcase. The Court finds that
there is good cause to temporarily withhold ruling on the pending summary judgment
motions.

Accordingly, IT IS HEREBY ORDERED that this Court will withhold issuing or
entering any ruling on the summary judgment motions currently pending in this
consolidated subcase for a period of ninety (90) days, commencing the day following the
date of entry of this order. If the parties have not submitted proposed partial decrees and
dismissal motion prior to the expiration of the ninety (90) day period, the Court will enter
rulings on the pending sum'mary judgment motions at an appropnate time in the normal

course of the Court’s work.

DATED _ Meren 27,200 9

JOEN M) MELANSON
esiding Judge
Snake River Basin Adjudication

1 The City of Pocatello, Aberdeen-Springfield Canal Company, Fremont Madison Iirigation
District, Egin Bench Canals Inc., Idaho Iirigation District, New Sweden Irrigation District, and The United
Canal Company. .
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The State of Idaho and Idaho Power Company (“the Parties”), by and through
their counsel of record, hereby move this Court for an order withholding rulings on the
summary judgment motions currently pending before this Court for a period of ninety
days. A proposed form of order is attached.

The State and Idaho Power Company have finalized a proposed settlement of this
consolidated subcase and request that this Court withhold ruling on the pending summary
judgment motions to allow time for review and implementation of the proposed
settlement. The proposed settlement contemplates the passage of certain legislation and
the execution of a memorandum of agreement by the Idaho Water Resource Board, the
Governor and Idaho Power Company, to be followed by submission to this Court of the
proposed forms of the partial decrees for the hydropower water rights at issue in this
consolidated subcase and a dismissal stipulation.  For purposes of roposed

the Skarz o Ticko aud Tdaks Fower %—
settlement, , the=pasties have agreed upon and finalized the form of the proposed
legislation, the memorandum of agreement, the partial decrees and the dismissal
stipulation.

The proposed settlement allows ninety (90) days for passage of the legislation,
execution of the memorandum of agreement, and submission to this Court of the partial
decrees. The State and Idaho Power would jointly support passage of the legislation,
execution of the memorandum of agreement, and entry of the partial decrees. Should the
legislation not be passed, the memorandum of agreement not be executed, or the
proposed partial decrees not be entered, the State and Idaho Power would each have the
option of unilaterally declaring the proposed settlement void.

The State and Idaho Power Company have provided copies of the proposed
settlement (including the proposed legislation, memorandum of agreement, partial
decrees and dismissal stipulation) to the other parties to this consolidated subcase.
Exhibit A to this joint motion is a printed and bound copy of the proposed seitlement,
including all exhibits, Exhibit B to this motion is a CD with pdf files containing a
scanned copy of the proposed settlement, including all exhibits.

/

/
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Respectfully submitted this Jé day of March 2009.

STATE OF IDAHO IDAHO POWER COMPANY
W W/ = y
MICHAEL C. ORR JAMES C. TUCKE '
Deputy Attorney General _ Senior Attorney
Idaho Power Company
STEVEN L. OLSEN ' P.0.Box 70
Deputy Attorney General Boise, Idaho 83707

(208) 388-2112
Office of the Attorney General
State of Idaho
P.O. Box 83720
Boise, Idaho 83720-0010
(208) 334-2400
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this day of March 2009, I caused a true and
correct copy of the foregoing STATE OF IDAHO’S AND IDAHO POWER
COMPANY’S JOINT MOTION TO TEMPORARILY WITHHOLD RULINGS ON
PENDING SUMMARY JUDGMENT MOTIONS to be served on the following parties

by the indicated methods:

Clerk of the SRBA Court

253 Third Avenue North
P.0O.Box 2707

Twin Falls, Idaho 83303-2707

Idaho Power Company
Represented by:

James C. Tucker

P.O.Box 70

1221 W. Idaho

Boise, II> 83707

Idaho Power Company
Represented by:

James S. Lochhead

Mark J. Mathews

Michael A, Gheleta

Michelle C. Kales

Brownstein Hyatt Farber Shreck

410 17" Street, Ste. 2200

Denver, CO 80202-4432

Idaho Power Company
Represented by

John K. Simpson

Shelley M. Davis

1010 W. Jefferson, Suite 102

Boise, ID 83701-2139

[]U.S. Mail

Hand Delivery

[] Certified Mail, Return Receipt Requested
[] Overnight Mail

[ ] Facsimile: 208-736-2121

U.S. Mail

] Hand Delivery

[} Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[] Facsimile: 208.388.6935

K E-mail: jtucker2@idahopower.com

[<] U.S. Mail

[_] Hand Delivery

| ] Certified Mail, Return Receipt Requested
] Overnight Mail

[ | Facsimile: 303.223.0904

E-mail: mgheleta@bhfs.com

E-mail: jlochhead@bhfs.com

[]U.S. Mail

[X] Hand Delivery

[ ] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[ ] Facsimile: 208.344.6034

Xl E-mail; smd@idahowaters.com
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IDWR Document Depository
P.O.Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83720-4449

United States Department of Justice

Environment & Natural Resources
Division

550 West Fort Street

MSC 033

Boise, ID 83724

Randall C. Budge

Candice M. McHugh

Racine Olson Nye Budge & Bailey,
Chartered

P.O. Box 1391

Pocatello, Idaho 83204-1391

Josephine Beeman
Beeman & Associates, P.C.
409 W. Jefferson Street
Boise, Idaho 83702

[ ]U.S. Mail

[ ] Hand Delivery

[] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[ ] Facsimile:
Statehouse Mail

[ ] U.S. Mail
[[] Hand Delivery
[ ] Certified Mail, Return Receipt Requested
] Overnight Mail
[ 1 Facsimile:

Not Applicable

<] U.S. Mail
[] Hand Delivery
[ ] Certified Mail, Return Receipt Requested
[] Overnight Mail
[ ] Facsimile:

[X] U.S. Mail
[ ] Hand Delivery
[] Certified Mail, Return Receipt Requested
[ ] Overnight Mail
(] Facsimile:

Xl E-mail: cmm(@racinelaw.net

U.S. Mail
[ ] Hand Delivery
[ ] Certified Mail, Return Receipt Requested
[] Overnight Mail
[ ] Facsimile:

E-mail: jo.beeman@beemanlaw.com
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Jerry R. Rigby ] U.S. Mail

Rigby Andrus & Moeller, CHTD. [] Hand Delivery
P.O. Box 250 [] Certified Mail, Return Receipt Requested
Rexburg, ID 83440 ] Overnight Mail

[] Facsimile:

E-mail: jirigby(@rex-law.com

N .
Dana L. Hofstetter - U.S. Mail

[_] Hand Delivery
Hofsetter Law.Ofﬁce LLC [] Certified Mail, Return Receipt Requested
608 W. Franklin Street [ ] Overnight Mail
Boise, ID 83702 [] Facsimile:

[X] E-mail: dana@idahowaterlaw.com

W Col ey
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